
RULES AND REGULATIONS
Title 22—EDUCATION

DEPARTMENT OF EDUCATION
[ 22 PA. CODE CH. 19 ]

Educator Effectiveness Rating Tool; Classroom
Teachers

The Department of Education (Department) adopts
Chapter 19 (relating to educator effectiveness rating tool)
to read as set forth in Annex A.

Omission of Proposed Rulemaking

Under section 1123 of the Public School Code of 1949
(act) (24 P. S. § 11-1123), regarding rating systems,
amended by the act of June 30, 2012 (P. L. 684, No. 82)
(Act 82), the Department is required to develop a rating
tool to measure the effectiveness of classroom teachers.
Section 1123(b)(2)(i) of the act requires the Department to
publish this rating tool in the Pennsylvania Bulletin by
June 30, 2013.

Under section 1123(j) of the act, the publication of the
rating tool by the Department is expressly exempt from
sections 201—205 the act of July 31, 1968 (P. L. 769, No.
240) (45 P. S. §§ 1201—1205), known as the Common-
wealth Documents Law (CDL), section 204(b) of the
Commonwealth Attorneys Act (71 P. S. § 732-204(b)) and
the Regulatory Review Act (71 P. S. §§ 745.1—745.12).
Therefore, the Department is not required to publish a
notice of proposed rulemaking as prescribed by the CDL.
The rating tool is exempt from the statutory provisions
requiring review by the Office of Attorney General. The
publication of the rating tool is not subject to review and
approval by the Independent Regulatory Review Commis-
sion.

Statutory Authority

This final-omitted rulemaking is published under the
authority of section 1123(a), (b)(2), (e) and (j) of the act as
amended by Act 82 and sections 201 and 506 of The
Administrative Code of 1929 (71 P. S. §§ 61 and 186).

Purpose

This final-omitted rulemaking fulfills the directive of
section 1123(b)(2)(i) of the act that the Department ‘‘shall
develop, issue and publish in the Pennsylvania Bulletin a
rating tool.’’ As required under Act 82, the rating tool
contains measures based on teacher observation and
practice and multiple measures of student performance.
The rating tool encompasses a form and instructions. The
final-omitted rulemaking also includes a process whereby
the governing board of a local education agency (LEA)
may submit a plan for an alternative rating tool to the
Department for review and approval.

Background and Public Input

Under section 1123(a) of the act, the Department
developed the rating tool ‘‘in consultation with education
experts, parents of school-age children enrolled in a
public school, teachers and administrators. . . .’’ To for-
mally implement this provision, the Department convened
a Stakeholders Group. Members of the Stakeholders

Group included parents, teachers, administrators, chief
executive officers of charter schools, representatives from
higher education and others from across this Common-
wealth. The Stakeholders Group met and reviewed key
elements of the rating tool and provided the Department
with feedback.

Provisions of Final-Omitted Rulemaking

Section 19.1 (relating to classroom teacher effectiveness
rating tool) states:

The rating tool functions as a framework for the
evaluation and summative process for classroom
teachers, and is designed for local education agencies
providing early childhood, elementary or secondary
education across this Commonwealth. The tool is
comprised of the form and instructions.

The rating tool consists of the one-page rating form
used by LEAs to record the results of the data collection
process which provides for a potential overall rating of
Failing, Needs Improvement, Proficient or Distinguished.
The rating form sets numeric values for these four rating
levels on a zero to three point scale.

The rating tool includes descriptions of the four areas
or domains set forth in Act 82 for teacher observation and
practice. The four domains are as follows: planning and
preparation; classroom environment; instruction; and pro-
fessional responsibilities. The rating tool provides descrip-
tions of educator performance or behavior at the four
different rating levels in the four areas or domains.

The rating tool contains ‘‘Instructions for Rating Tool—
Standards of Use’’ that are divided into six areas or main
paragraphs. The first area includes the definitions for the
rating tool. The second area, ‘‘General Provisions,’’ con-
tains directions for the evaluation and rating process as
well as basic instructions for completing the rating form.

The third area, ‘‘Standards of Use for Teacher Observa-
tion and Practice,’’ accounts for 50% of a teacher’s total
rating. It addresses the evaluation of the four domains
listed under ‘‘(A) Teacher Observation and Practice’’ in the
form. This area sets forth descriptions of how to develop,
combine and calculate the domains into one performance
level. LEAs are allowed to use a variety of evidence
gathering techniques.

The fourth area is entitled ‘‘Standards of Use for
Multiple Measures of Student Performance.’’ Multiple
measures represent the other 50% of a teacher’s total
rating and are divided into three categories each assigned
a percentage factor by Act 82.

The first category is ‘‘Building Level Data’’ and it covers
eight different measurements including exam results,
graduation and promotion rates, and attendance data. It
is 15% of a teacher’s total rating.

The second category, ‘‘Teacher Specific Data,’’ also com-
prises 15% of a teacher’s final rating. It consists of
measures based upon student performance on assess-
ments, value added assessment system data or the Penn-
sylvania Value-Added Assessment System data, student
progress by means of individual education plans and
locally developed school district rubrics.
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The final area in the rating of classroom teachers is the
‘‘Elective Data’’ measure which may include various op-
tions regarding measures of student performance selected
from a list provided annually by the Department. LEAs
shall select and develop measures using a Student Learn-
ing Objective process. This area is 20% of a teacher’s total
rating.

Section 19.1 also includes provisions addressing record
keeping and creation of alternative rating tools.
Affected Parties

Based on data for the 2011-2012 school year, the
number of individuals and entities that may be directly
affected by the final-omitted rulemaking includes approxi-
mately 150,980 professional staff, 1.765 million students,
school districts, area vocational-technical schools, career
technology centers and intermediate units.
Benefits

The rating tool will provide for a more effective evalua-
tion of teacher performance in schools in this Common-
wealth. The potential benefits of the rating tool are
significant. It will enable LEAs and the Department to
document possible trends in teacher effectiveness.
Thereby, local administrators, the Department and State
lawmakers will be able to identify teacher improvement
programs that are successful and produce solid results in
student learning, achievement and growth.
Cost, Paperwork Estimates and Fiscal Impact

The paperwork costs should be minimal. The Depart-
ment will provide assistance to LEAs in using electronic
formats that will reduce paperwork costs and reduce staff
time allotted to tracking and filing evaluations.

Additional costs imposed by this final-omitted rule-
making will be minimal. Annual evaluations of teachers
and semiannual evaluations of untenured teachers are
already a standard function of LEAs across this Common-
wealth.

The Department budget for educator effectiveness pro-
grams was approximately $3.7 million in the current
fiscal year. This total is projected to be $1.6 million in 3
years. Therefore, costs will go down as the project
proceeds.
Effective Date

This final-omitted rulemaking shall take effect on July
1, 2013. The phase-in for the rating tool will begin in
2013-2014 school year.

Regulatory Review

Under section 1123(j) of the act, this final-omitted
rulemaking is exempt from the Regulatory Review Act.

Contact Person and Information

For further information, individuals may contact Debo-
rah E. Wynn, Executive Policy Specialist, Office of El-
ementary and Secondary Education, Department of Edu-
cation, 333 Market Street, Fifth Floor, Harrisburg, PA
17126-0333, (717) 783-1024, dewynn@pa.gov. Persons
with disabilities may use fax (717) 214-2786 or TTY at
(717) 783-8445.

Order

The Department, acting under the authorizing statutes,
orders that:

(a) The regulations of the Department, 22 Pa. Code, are
amended by adding § 19.1 to read as set forth in Annex
A.

(b) The Secretary of Education shall submit this order
and Annex A to the Office of General Counsel for review
and approval as to legality and form as required by law.

(c) The Secretary of Education shall certify this order
and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(d) This final-omitted rulemaking shall take effect on
July 1, 2013.

WILLIAM E. HARNER, Ph.D.,
Acting Secretary

Fiscal Note: 6-330. (1) General Fund;

(7) Teacher Professional Development; (2) Implement-
ing Year 2012-13 is $2,032,000; (3) 1st Succeeding Year
2013-14 is $2,036,000; 2nd Succeeding Year 2014-15
through 5th Succeeding Year 2017-18 is $0; (4) 2010-11
Program—$21,153,000; 2009-10 Program—$22,750,000;
2008-09 Program—$39,698,000;

(7) PA Assessment; (2) Implementing Year 2012-13 is
$1,693,000; (3) 1st Succeeding Year 2013-14 through 5th
Succeeding Year 2017-18 is $1,620,000; (4) 2010-11 Pro-
gram—$31,981,000; 2009-10 Program—$37,620,000;
2008-09 Program—$44,600,000;

(8) recommends adoption.

Annex A

TITLE 22. EDUCATION

PART I. STATE BOARD OF EDUCATION

Subpart A. MISCELLANEOUS PROVISIONS

CHAPTER 19. EDUCATOR EFFECTIVENESS RATING TOOL

§ 19.1. Classroom teacher effectiveness rating tool.

The rating tool functions as a framework for the evaluation and summative process for classroom teachers, and is
designed for local education agencies providing early childhood, elementary or secondary education across this
Commonwealth. The tool is comprised of the form and instructions. The following rating form shall be used to record the
results of the data collection process.
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INSTRUCTIONS FOR RATING TOOL—STANDARDS
OF USE

The rating form and related documents are available at
the Department’s website in electronic versions and Excel
worksheet format for scoring and rating tabulation.

(I.) Definitions.

The following words and terms, when used in this
section, shall have the following meanings, unless the
context clearly indicates otherwise:

Assessment—The term shall mean the Pennsylvania
System of School Assessment test, the Keystone Exam, an
equivalent local assessment or another test established by
the State Board of Education to meet the requirements of
section 2603-B(d)(10)(i) and required under the No Child
Left Behind Act of 2001 (Public Law 107-110, 115 Stat.
1425) or its successor statute or required to achieve other
standards established by the Department for the school or
school district under 22 Pa. Code § 403.3 (relating to
single accountability system).

Chief School Administrator—An individual who is em-
ployed as a school district superintendent, an executive
director of an intermediate unit or a chief school adminis-
trator of an area vocational-technical school or career
technology centers.

Classroom Teacher—A professional or temporary profes-
sional employee who provides direct instruction to stu-
dents related to a specific subject or grade level and
usually holds one of the following:

Instructional I Certificate (see § 49.82),

Instructional II Certificate (see § 49.83),

Vocational Instructional I Certificate (see § 49.142),
and

Vocational Instructional II Certificate (see § 49.143).

Department—The Department of Education of the Com-
monwealth.

Distinguished—The employee’s performance consis-
tently reflects teaching at the highest level of practice.

District-designed measures and examinations, and lo-
cally developed school district rubrics—A measure of
student performance created or selected by an LEA. The
development or design of the measure shall be docu-
mented via a Student Learning Objective.

Education Specialist—A person who holds an educa-
tional specialist certificate issued by the Commonwealth,
including a certificate endorsed in the area of elementary
school counselor, secondary school counselor, social resto-
ration, school nurse, home and school visitor, school
psychologist, dental hygienist, instructional technology
specialist or nutrition service specialist.

Employee—A person who is a professional employee or
temporary professional employee.

Failing—The employee does not meet performance ex-
pectations required for the position.

Keystone Exam—An assessment developed or caused to
be developed by the Department pursuant to 22 Pa. Code
§ 4.51 (relating to state assessment system).

LEA—A local education agency, including a public
school district, area vocational-technical school, career
technology center and intermediate unit, which is re-
quired to use a rating tool established pursuant to section
1123 of the Public School Code (24 P. S. § 11-1123).

Needs Improvement—The employee is functioning below
proficient for performance expectations required for con-
tinued employment.

Nonteaching Professional Employee—A person who is
an education specialist or a professional employee or
temporary professional employee who provides services
other than classroom instruction.

Performance Improvement Plan—A plan, designed by
an LEA with input of the employee, that may include
mentoring, coaching, recommendations for professional
development and intensive supervision based on the
results of the rating provided for under this chapter.

Principal—A building principal, an assistant principal,
a vice principal or a director of vocational education.

Professional Employee—An individual who is certifi-
cated as a teacher, supervisor, principal, assistant princi-
pal, vice-principal, director of vocational education, dental
hygienist, visiting teacher, home and school visitor, school
counselor, child nutrition program specialist, school nurse,
or school librarian.

Proficient—The employee’s performance consistently re-
flects practice at a professional level.

PSSA—The Pennsylvania System of School Assessment
established in 22 Pa. Code § 4.51 (relating to state
assessment system).

PVAAS—The Pennsylvania Value-Added Assessment
System established in compliance with 22 Pa. Code
§ 403.3 (relating to single accountability system) and its
data made available by the Department under Section
221 of the Public School Code (24 P. S. § 2-221).

SLO—The Student Learning Objective is a record of
the development and application of student performance
measures selected by an LEA. It documents the process
used to determine a student performance measure and
validate its assigned weight. This record will provide for
quality assurance in rating a student performance meas-
ure on the zero-to-three-point rating scale.

Temporary Professional Employee—An individual who
has been employed to perform for a limited time the
duties of a newly created position or of a regular profes-
sional employee whose service has been terminated by
death, resignation, suspension or removal.
(II.) General Provisions.

1. The rating of an employee shall be performed by or
under the supervision of the chief school administrator,
or, if so directed by the chief school administrator, by an
assistant administrator, a supervisor or a principal, who
has supervision over the work of the professional em-
ployee or temporary professional employee being rated,
provided that no unsatisfactory rating shall be valid
unless approved by the chief school administrator. (24
P. S. § 11-1123(h)(3))

2. The rating form shall be marked to indicate whether
the employee is a professional employee or temporary
professional employee.

3. A temporary professional employee must be notified
as to the quality of service at least twice a year. (24 P. S.
§ 11-1108)

4. The rating form includes four measures or rated
areas: Teacher Observation and Practice, Building Level,
Teacher Specific, and Elective. Application of each meas-
ure is dependent on the availability of data. A rating in
the range of zero to three based on the ‘‘0 to 3 Point
Scale’’ must be given to each of the four rating areas.
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data in place of the portion of the Teacher Specific Rating
based on assessments and value-added assessment sys-
tem data (Paragraphs (IV)(b)(2)(i) to (vii)) in Subparts
(B)(3) and (C)(3) of the rating form.

(B) Starting in school year 2014-2015 and every school
year thereafter, if three consecutive school years of
PVAAS data are unavailable for the rating of a classroom
teacher who provides direct instruction in subjects or
grades subject to the assessments, an LEA shall use
ratings developed through SLOs for data relating to
‘‘progress in meeting the goals of student individualized
education plans required under the Individuals with
Disabilities Education Act’’ (IEPs progress) if applicable,
and locally developed school district rubrics (Paragraph
(IV)(b)(3)).

(3) The following provisions in this subparagraph apply
to teacher specific measures based on data related to
IEPs progress and locally developed school district rubrics
(Paragraphs (IV)(b)(1)(iii) and (iv)).

(i) The portion of the Teacher Specific Rating based on
IEPs progress (Paragraph (IV)(b)(1)(iii)) shall be devel-
oped by the LEA and validated through an SLO pursuant
to Paragraph (IV)(c)(2).

(ii) Any score attributable to a classroom teacher relat-
ing to IEP progress (Paragraph (IV)(b)(1)(iii)) and calcu-
lated through an SLO shall comprise no more than 5% of
the classroom teacher’s Final Teacher Effectiveness Rat-
ing.

(iii) The portion of the Teacher Specific Rating related
to locally developed school district rubrics as listed in
Paragraph (IV)(b)(1)(iv) may be based upon rubrics cre-
ated by the LEA or an LEA may select a measure
available through Paragraph (IV)(c) relating to Elective
Data. An LEA shall utilize an SLO as set forth in
Paragraph (IV)(c)(2) of this section to measure and vali-
date a locally developed school district rubric.

(iv) Any score obtained from locally developed school
district rubrics shall comprise not more than 5% of the
Final Teacher Effectiveness Rating for a classroom
teacher with PVAAS data as defined in Paragraph
(IV)(b)(2)(iii).

(v) For a classroom teacher without any attributable
assessment or PVAAS data (Paragraphs (IV)(b)(1)(i)) and
(ii)), or data related to IEP progress (Paragraph
(IV)(b)(1)(iii)), the locally developed school district rubric
or rubrics as described in Paragraphs (IV)(b)(1)(iv) and
(b)(3)(iii) shall comprise no more than 15% of a classroom
teacher’s Final Teacher Effectiveness Rating.

(vi) For classroom teachers with no assessment data,
no PVAAS data and no SLOs for IEP progress or locally
developed school district rubrics in school year 2013-2014,
an LEA shall use the rating from Subpart (A)(1) for total
Teacher Observation and Practice Rating for a classroom
teacher in Subparts (B)(3) and (C)(3) of the rating form.

(4) If a classroom teacher, who is working or has
worked for other LEAs in the Commonwealth, is being
considered for employment by a different LEA, the pro-
spective employer may ask the teacher for written autho-
rization to obtain the teacher’s teacher specific data from
a current or previous employer to provide for the continu-
ity of the 3 year rolling average described in Paragraph
IV(b)(2)(iv).

(c) Elective data.

(1) This third area will comprise 20% of the Final
Teacher Effectiveness Rating. Elective Data shall consist

of measures of student achievement that are locally
developed and selected by the LEA from a list approved
by the Department and published in the Pennsylvania
Bulletin by June 30 of each year, including, but not
limited to, the following:

(i) District-designed measures and examinations.
(ii) Nationally recognized standardized tests.
(iii) Industry certification examinations.
(iv) Student projects pursuant to local requirements.
(v) Student portfolios pursuant to local requirements.
(2) LEAs shall use an SLO to document the process to

determine and validate the weight assigned to Elective
Data measures that establish the Elective Rating. An
SLO shall be used to record and verify quality assurance
in validating measures of Elective Data, IEPs progress or
locally developed school district rubrics on the zero-to-
three-point scale and the assigned weight of a measure in
the overall performance rating of a classroom teacher.
The Department will provide direction, guidance and
templates for LEAs to use SLOs in selecting, developing
and applying Elective Data measures.

(3) All LEAs shall have SLOs in place for collecting
Elective Data and ratings for school year 2014-2015. If
Elective Data is unavailable in school year 2013-2014, an
LEA shall use the rating in Subpart (A)(1) total Teacher
Observation and Practice Rating of the form for a class-
room teacher. The rating from Subpart (A)(1) in the form
shall be used in Subparts (B)(4) and (C)(4) for the 20% of
the classroom teacher’s overall performance rating.

(4) If multiple Elective Data measures are used for one
classroom teacher, the LEA shall determine the percent-
age weight given to each Elective Data measure.

(d) Transfer option. A classroom teacher who transfers
from one building, as defined for building level data
(Paragraph (IV)(a)(1)), to another within an LEA, shall
have the option of using the Teacher Specific Rating in
place of the Building Level Rating for the employee’s
evaluation in the new placement for two school years
starting on the date when the classroom teacher begins
the assignment in the new location. A classroom teacher
who elects this option shall sign a statement of agree-
ment giving the LEA permission to calculate the final
rating using this method.

(e) Administrative action based on available data.
Nothing in these standards of use for multiple measures
of student performance, this section or this chapter shall
be construed to limit or constrain the authority of the
chief school administrator of an LEA to initiate and take
action on a personnel matter, including dismissal of a
classroom teacher, based on information and data avail-
able at the time of the action.
(V.) Recordkeeping: Maintenance of Rating Tool

Data, Records and Forms
(a) Records to be maintained. It shall be the duty of the

LEA to establish a permanent record system containing
ratings for each employee within the LEA and copies of
all her or his ratings for the year shall be transmitted to
the employee upon her or his request; or if any rating
during the year is unsatisfactory copy of same shall be
transmitted to the employee concerned. No employee
shall be dismissed for incompetency or unsatisfactory
performance unless such rating records have been kept on
file by the LEA.

(b) Reporting of data restricted to aggregate results.
Pursuant to Section 1123(i) of the Public School Code
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