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« Definition of Sexual F

« Investigation

- Supportive measures for both victim and alleged perpetrator
"Respondent”

- Parties have a right to an advisor (who can be an attorney) and to
inspect and review evidence

- Independent investigator and decision maker

- Modified ability for parties to cross-examine witnesses




Education Program or Activity

Any location, event, or circumstance over
which the school exhibits substantial
control over both the alleged harasser and
the context in which the harassment
occured

MUST BE WITHIN THE GEOGRAPHICAL
BOUNDARIES OF THE US




--control over b both the alleged ha rasser and
the context in which the harassment )
occured |

MUST BE WITHIN THE GEOGRAPQAL
BOUNDARIES OF THE US




. en%s

- Parent/legal guardians

« Unions or professional
organizations holding
agreements with the school

- Reporting by mail,

telephone, email

Sehool has natice af sexual harassment when:

ARY EMPLOYEE HAS
(1) Ary actual Knawledye of seacal harassment
o
(2] krowledge ol allegations of sewual arasment
The Schaol cannot respand with deliberate indifference
which -

Fiilure to ressand reasanably i light of ksown
circumstances




(2) knowledge of allegations of sexual harassment

The School cannot respond with deliberate indifference
which is -

Failure to respond reasonably in light of known
circumstances




THIS TRIGGERS A FORMAL INVESTIGATI

If no formal complaint is filed, Complainant is
still entitled to supportive measures and should
be provided written notice of steps in the
grievance procedure even if not a willing
participant -




- Must make an individualized safety and .
risk analysis to determine if removal is
necessary to protect an individual from an ' ’
immediate threat to physical health and
safety .

Written Notice

Notice ta all parties:
+ Grievance process, moluding infarmal resalution
process
+ Notice of allegations in sufficient detall to-allaw
) . Respondert 16 prepare 8 response

+ Starement that Respandent i presumed not
respursible for conduct and responsibility will be
determined at conclusian of grievance process

« Nutice of parties’ right to have an advisor {that
can be an attarney] and right to inspect and
review evidence

= Notice: nfany’prmh!slun in the code of condurct
that prohibits knewlngly making false
statements or providing false information




Stateme __.that Resndent is presumed not
respcmslble for conduct and responsnblllﬁ y will be
determined at conclusion of grievance process
- Notice of parties' right to have an advisor (that
. can be an attorney) and right to inspect and
review evidence
« Notice of any provision in the code of conduct
that prohibits knowingly making false

statements or providing false information




‘ ._ - Complaintant notifies Title IX Coordinator that he or
she wishes to withdraw the Complaint or allegation
- Respondent's enrollment or employment ends; or
- specific circumstances prevent the school from
gathering evidence sufficient to reach a
determination

A s e



Mare basic elements:

« List possible disoplinary cutcomes and
remedies

- State burden of proof (must be same for
both students and employees)

+ Procedures and permissible reasons for
appeal by a respondent or &
camplainant

- Describe range of supportive measures

- Do not use legally privileged
Infermation unless pn’\d[@ is walved

Investigation

« School s responsible for gathering evidence

and meeting burden of proaf, except when
certain treatment records cannot be obtained
without valuntary, written consent fram the
par't)l urparerlt

+ Provide an equal opgorutnity for the parties

to present witnesses and evidence

- Camnot restrict party's abifity to discuss the

allegatians or gather and present svidance

- Allow parties to bave others present during

Interviews or related proceedings

MORE INVESTIGATION

= Piuwide weitten folice of dete, fme, particlpents, purnose, md

faraxi s 6F any ettty innerview, fesring, or othsr
wﬂlhmwg‘ltim l||Mup.lr6l o prepare o
participate

« Exquial appartiniy ta review alf evidence, 10 tays pear ta the

completian af the investgative repart

« Fartigs ang allovied 10 provide 3 writien respong, which:

IFrueszigaiar musT considey

+ Prapana a wrirten investgarion rapart thar kel summar sas

£he-relevant evidence are provide the rapsrt T e parties at
hearat 1 Dodlays befare @ herirg or ather determination
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issibldiggasons for

spondent or a

dppeal by
complainant
- Describe range of supportive measures
- Do not use legally privileged
information unless privilege is waived

« Schot
and r
certa



. Prowde an equal opporutnity for the parties
to present witnesses and evidence

- Cannot restrict party's ability to discuss the
allegations or gather and present evidence

- Allow parties to have others present during
interviews or related proceedings




orr -_etlen of the lnvestlgatwe report

- Parties are allowed to provide a written response, which
investigator must consider

- Prepare a written investigation report that fairly summarizes
the relevant evidence and provide the report to the parties at

least 10 days before a hearing or other determination.
A




+ Decision maker c
Investigator

APPEALS - Apply the standard of

determination
- Identify allegations
Appess o ke by sither sl ot fellwing - Describe the school's procedural steps taken
:ﬁwh_miﬁtwm;éi;llil;ntm . Fil‘ldings of Fact
Ut R R + Conclusiosn regarding application of the code of
- conduct to the facts
- Statement and rational for the results aito each
inebaiAL oo allgation and determination of responsibilty
Efnﬁi%’,‘;’ﬁ““ - Disciplinary sanctions
i g - Remedies to restore or preserve equal access to
S bia i s e amen eatcs the education program or activity for the
aminimumof Tysars el rights, abtaim the
il e ety Complainant
e T « Procedures and basis for appeal

EMPLOYEE HARASSMENT
OF & STUBINT




Appeals can be taken by eifl Or the following
reasons:
- Procedural irregularity that affected the outcome
- New evidence that was not reasonably available at the
time of the determination and could affect the outcome
- Conflict of interest on the part of the Title IX Coordinator,
Investigator, or decision maker that affectéd the
outcome



RECORD KEEPING:

Investigation so long as

school provides both

- Maintain all records for =~ parties with written notice

a minimum of 7 years of rights, obtains the

« Record why measures parties' written,

were or were not taken  voluntary consent

- Training materials must - CANNOTBE OFFERED IN

be posted on website THE CONTEXT OF
EMPLOYEE HARASSMENT
OF A STUDENT
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