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Lesson:


Contract Drafting/Negotiations

Source:
Model Lesson Plan (loosely based on material found on Street Law )

Time:



50 minute lesson plan


I. GOALS: 

A. Understand three of the main concepts of contracts: offer, acceptance, and consideration.

B. Continue to develop comfort negotiating.

C. Use creative methods to negotiate a deal beneficial to both parties.

II. OBJECTIVES:

A. Knowledge Objectives - As a result of this class, students will be better able to:

1. Define offer, acceptance, and consideration.

2. Generally identify a contract.

3. Identify several contracts they are bound by.

4. Understand how multi-term contracts are negotiated.

B. Skills Objectives - As a result of this class, students will be better able to:

1. Negotiate a deal between overlapping—but not identical—interests.

2. Recognize when they enter into a contract.

3. Realize the consequences of breaking a contract.

4. Understand what key terms and factors need to be taken into consideration.

C. Attitude objectives - As a result of this class, students will be better able to:

1. Comfortable with the give and take of negotiating multiple terms at the same time.

2. Recognize that life is filled with legal binding agreements, and that many of them facilitate modern life.

3. Pay attention to the details when entering into a contract (phone, employment, etc.)

III. CLASSROOM METHODS:

A. Introduction

1. Welcome the class and explain that today they are going learn about contracts and then use our knowledge and creative thinking skills to negotiate a contract.

B. PowerPoint Lecture (see attached powerpoint)

1. At the title slide ask if anyone in the class can explain what a contract is.

2. Continue lecture though the end of the slides

3. Be sure to open a web browser to the facebook terms page before beginning class

4. Slide 33 serves as an introduction to the negotiation exercise

C. Record deal negotiation

1. Read slide 33 to the class and explain that will get into groups of 2 to negotiate and draft the contract.  One student will play the record companies lawyer and the other will play the artist’s agent.  (For this exercise I based it on Chris Brown in light of prior conversations about him)

2. Advance to slide 34 and go over and take time to explain each of the contract terms to the class.

3. Break the class up into groups of 2 and if there is an odd number of students one group will have two lawyers for the record company.

4. Distribute the role sheets—attached below—to each group, one of each to each group.  Before distributing, back up the Power Point to slide 32, reiterate it, and explain that each student should the details of their role sheet secret from the student they are negotiating with.

5. Explain that the students have X minutes (leave 5-10 minutes to report back) to negotiate and write down as many of the terms they are able in the time provided.  Emphasize that the first 3 are key, but that groups should move on if they have time.

6. While groups are negotiating, go around the room and answer questions and generally point groups in the right direction that need it.

7. Once time has ended, or every group has reached an agreement, which ever comes first:

a. Go around the room and have each group read their contract

b. If board space permits, record the terms of each contract on the board

D. Debrief

1.  Ask the group what they thought:

a. What were the challenges

b. Which terms came easy

c. Which terms were hard

d. Did negotiating one term change any previously negotiated terms

2. Discuss the likely variation in terms with the group:

a. Point of the terms with large variance, and those with small variance.

b. Ask if anyone can explain how this happened when they all had the same sheets

c. Emphasize that while they one contract may be better for one part or the other, all negotiated contracts will have change based upon the negotiators.

Lawyer for Song & Dance Records:

Your client is a smaller “up and coming” record company.  They are hoping that signing a big star will help establish them as an important label.  Song & Dance’s President, Jimmy Tunes, has told you that he believes that while Chris Brown has received a lot of bad publicity in the last few weeks, he is still a very talented artist who may yet have a successful career in the future.  That said, Mr. Tunes thinks that there is no guarantee that Chris Brown’s career will recover.  Because he thinks he is taking a gamble on investing in Chris Brown, he thinks Song & Dance should be rewarded for that risk with more favorable terms than Chris Brown would have commanded just two months ago.

Mr. Tunes has provided the following instructions:

Royalties of music sales:
Song & Dance will give Chris Brown up to 20% of each sale, but he would like to it to be on the lower end—between 5%-10%.

Duration of deal (number of albums):
If the Royalty rate is low and they are able to terminate the Agreement easily (if Chris Brown generates new bad publicity in the future), Song & Dance would like the Agreement to be long term—around 5 albums.  However, if the royalty rate is high or they cannot easily end the contract, they would like it to be a short-term deal—only 1 or 2 albums.

Termination:
It is very important to Song & Dance, that if Chris Brown gets in trouble with the law again—especially if it involves violence towards women—Song & Dance can easily end the agreement.

Cash advance (upfront money taken away from future royalties):
Song & Dance knows that Chris Brown will likely want a large advance.  Ideally they would like to pay around $500,000, but expects to pay something closer to $1,000,000.  Song & Dance are willing to pay up to $1.5 Million.

Exclusive agreement:
If the Agreement is long-term, Song & Dance insists on an exclusive Agreement.
When the next album is released:
Song & Dance would like to delay Chris Brown’s next album for a year.  This should allow a large portion of the bad publicity to blow over and hopefully allow the album to billed as a “comeback” album.

Money for production:
Song & Dance is willing to provide more money for the cost of production if they get more of what they want on other terms.  They are willing to pay up to $750,000 on production, but ideally would spend closer to $250,000.

Agent for Chris Brown:

Your client is primarily concerned with being able to move on and continue to develop his career.  He is committed to not repeating his personal mistakes.

Chris Brown’s last contract was not a particularly good one.  He signed the deal before he was a star and was at a lower negotiating point than even now.  He would like a contract that will reward him as his career gets back on track.  Perhaps a contract whose terms can change if can sell a lot of records.

You and Chris Brown have worked out the following goals:

Royalties of music sales:
Chris Brown would like as large a royalty as possible.  He was previously getting 8% from the contract he had signed before he became a star.  Two months ago he would have expected to get between 15%-20%.  Now, he is willing to settle for as low as 10%, but would still like to get between 15%-20%.

Duration of deal (number of albums):
If the Royalty rate is low, Chris Brown would like a short term contract.  If the royalty rate is high, he would like a long term contract—around 5 albums.

Termination:
Having just had a contract ended earlier than he expected.  It is very important to Chris Brown that he has some protection from being dropped for no reason.

Cash advance (upfront money taken away from future royalties):
Chris Brown would like an advance large enough to protect him if his career does not take off right away.  This is very important to Chris Brown.  He would like $2,000,000 and thinks it is fair, given his past sales.  He won’t accept anything below $1,000,000.

Exclusive agreement:
You are sure that Song & Dance will insist on an exclusive agreement.  However, if there is any way of getting a non-exclusive deal without giving up too much, it might be nice.

When the next album is released:
Chris Brown would like to move on quickly and thinks that a new album soon would be the best way to do this.  It is not normal for a contract to include a term on this issue, but you and Chris Brown would like to get a commitment from Song & Dance to release Chris Brown’s next album as soon as it is done.

Money for production:
You and Chris Brown feel that he needs to have the best album possible and have as much collaboration as possible with other established artists.  To do this, he knows that he will need as much money as possible to pay the high fees of well-known producers and artist.  He would ideally like $1,000,000.
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