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Native Land Acknowledgement
Spokane is in the 
unceded ancestral 
lands of the Spokane 
Tribe. Their heritage 
language is “Spokane” 
and is a dialect of 
Interior Salish.

Check out the Spokane 
Tribe’s Back to the 
Heart Immersion 
School.

Native Lands, Languages & Treaties Map | https://native-land.ca/

Presenter
Presentation Notes
Hello, my name is Amy Ingram, and I am one of the Bilingual Program Supervisors here at OSPI.  I’m coming to you today from my satellite location in Spokane.Read.Today I am hoping we can take a look at how we’re using data to make sure that our English Learners have equitable educational opportunities, and it’s my hope that we can begin the conversation about language instruction being a civil right.

https://www.spokanelanguageculture.com/immersion-school
https://native-land.ca/


The Civil 
Rights 
Obligation

“The dual obligation requires 
school districts and SEAs to design 
and implement English Learner 
(EL) programs that are reasonably 
calculated to enable EL students to 
attain both English proficiency and 
parity of participation in the 
standard instructional program 
within a reasonable period of 
time.” (Dear Colleague, 17).  

Presenter
Presentation Notes
Let’s start with some background, and that will provide us with some definitions to work from.  In terms of providing equitable instruction, the Supreme Court and Department of Justice have given us guidance around two areas of instruction.  Accessing content and providing designated English language development instruction.  Read.Two obligations--We have to teach English specifically, and we have to help students learn content like math, science, CTE, and art.



Other Civil Rights and Obligations 

Presenter
Presentation Notes
While the areas we’re going to examine are foundational to program implementation, there are other civil rights and obligations under the law for multilingual learners that are no less important than this discussion.  Practitioners in all service areas are encouraged to fully examine the Dear Colleague Letter, ESSA’s Non-regulatory Guidance, the Washington State Transitional Bilingual Instructional Program Guidelines and other federal and state sources of information, some of which are provided at the conclusion of this presentation.



Lau v 
Nichols

In 1974, SCOTUS issued a 
landmark ruling that stated 
that providing English 
language instruction to 
students who need it is a 
matter of Equal Protection 
under the US Constitution 
(Lau v Nichols, 414 US 563, 
1974).  

Presenter
Presentation Notes
San Francisco, Chinese-American students– Several families made the claim that they were effectively excluded from most learning opportunities because the opportunities were only provided in English and many of the children did not speak English.  They did in fact demonstrate this to be the case and won. --This ruling paved the way for the federal policy known as the Lau Remedies.  These remedies and further work surrounding federal education policy define the characteristics of English language instruction that meets the legal demand issued by the Supreme Court and consistent with the 14th Amendment, with respect to Equal Protection.  With Lau, language is named as a protected class.



A central tenet of the Lau Remedies is 
that the purpose of language support 

is participation with academic 
content, and that a meaningful 
education is not available in the 

absence of such support.  

Presenter
Presentation Notes
2. This ruling included significant contributions to the Civil Rights conversation because it further clarified Equal Protection under the 14th amendment.  All of a law applies to an individual or none of it does.  All persons under a law’s jurisdiction must be afforded the full protections of that body of law if they are also to be held accountable for that same body of law.  In this case, the protection was access to a meaningful education, and the ruling stated that the absence of such is discriminatory.  In essence, the ruling said, school is for everybody.  Make it so…



Justice Douglas delivered the opinion…

“…there is no equality of treatment 
merely by providing students with the 
same facilities, textbooks, teachers, 
and curriculum, for students who do 
not understand English are effectively 
foreclosed from any meaningful 
education.”

Presenter
Presentation Notes
This ruling is foundational to our understanding that sound English instruction is a matter of equity.  Read.  This is our first solid encounter with the dual civil rights obligation.  It mandated that we do have to provide English language development instruction AND we have to help children develop language that allows them to participate with their academic content.  This ruling crystalized our responsibility to help children by specializing instruction in such a way that the content is meaningful to them, even when they don’t yet have a whole lot of English.  



Equal Educational 
Opportunities Act of 1974. 

Presenter
Presentation Notes
Within weeks, Congress codified the Lau ruling (and others) in the Equal Educational Opportunities Act of 1974.  This act defines the duty of states to overcome language barriers that impede equal participation by English learners.  



Create a bumper sticker.

Presenter
Presentation Notes
Now, the provision of adequate English language development services is deceptively complex, and that’s why we need experts in the area of Applied Linguistics to be directing this work. However, as with all smaller populations in a school community, we can fall into the hyper-specialization where one EL teacher is expected to meet both parts of the dual obligation.  While the EL teacher can provide effective language development instruction, he or she cannot also make all areas of instructional content accessible to the child as well, even if she’s an expert.  That would include teaching all of the English language and all of the content learning in a school to our multilingual learners.  So if we were to help people learn about the dual obligation and to realize that it takes a village to afford equitable learning opportunities.. What few words might you want to say to people to get them on board.  Using the chat, take a minute to create a bumper sticker that summarizes the two components of the dual civil rights obligation.  Two minutes



Later, in 1981, SCOTUS 
issued another landmark 
ruling that helped schools 
avoid the pitfalls of poorly 
implemented English 
programs in the case of 
Castañeda v Pickard (648 
F, 2d, 989).  

Presenter
Presentation Notes
Moving forward to 1981, we come to the next landmark decision.  Background Texas, Mexican-American family whose children were effectually segregated due to the lack of opportunity in the self-contained English program they were in.  This family made the claim that their children were segregated because the program they were in wasn’t effective, and again, they won.  In this ruling, the court clarified that a Language Instructional Education Program (LIEP) must be effective (we’re going to look at how we might measure this shortly).  It issued a set of standards that districts must meet to be in compliance with the mandate of the EEOA.  The ruling further defined parity of participation and provided standards that needed to be met in order to provide an equitable program.



The Castañeda Standards

1. -based on a sound educational theory.
2. -implemented effectively (adequate 

resources/staffing)       
3. -evaluated as effective in overcoming 

language barriers.
Stanford University, 2018

Presenter
Presentation Notes
1. The Castañeda ruling is significant to all protected classes because it stated that intent to do harm need not be demonstrated for discrimination to be present.  This was the ruling that clarified our responsibility to avoid disparate impact.  Let me say that a different way.  We have a legal responsibility to avoid less than equitable outcomes, regardless of our intentions.  That’s a little intimidating, isn’t it?  To avoid discrimination in terms of the impact of our practices, programs must meet these standards.  Read them.  Standard 3 is where the mandate for data lives.



Content support just isn’t effective 
without adequate English language 

development instruction.

Presenter
Presentation Notes
Now that we know what the law says about the dual obligation, I have to tell you the most important part.  It’s great if we follow the law, but that’s not always motivating, so here’s the clincher…  Content support doesn’t work without designated time set aside for English language development.  What’s more, up to 70% of the districts our department has  reviewed in the past five years were not providing English language development instruction.  The likely reason is that without the foundational schemata of tier 1 and tier 2 language, tier 3 content language is unlikely to be assimilated and retained.  



Data is a 
thermometer, not a 

scalpel.

IF WE WANT TO 
ENCOURAGE 
PEOPLE TO USE 
THEIR DATA TO 
IDENTIFY 
PRACTICES 
THAT BETTER 
SERVE OUR ELS, 
WE HAVE TO 
MAKE IT SAFE 
TO DO SO.

Presenter
Presentation Notes
�I want to interject a thought here.  We have to couch these conversations within the understanding that data does not account for all of the challenges that exist in any system involving human beings.  Like a thermometer, it is a valuable diagnostic tool.  Data can help us consider whether we’re meeting Castañeda 3, but our focus is equity, not guilt.  It’s important to know that some people feel guilt, but everyone is best served if we can help them reframe that.  I also want to say that it’s not uncommon to be working to exhaustion and still not have the data you hope to have, so let’s take this and reframe it.



Is it really that important to do this 
much examination? Isn’t it enough to be 

culturally aware and welcoming?



Presently we are only 
successful in helping 3 

out of 5 English learners 
make it to graduation.



 



Individuals do not have 
achievement gaps, 

systems do.
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Risk Indicators Validated for a 
Multilingual Demographic

• Long term enrollment in an EL program-risk begins 
accumulating very near year 5 and doubles at 
regular intervals thereafter.

• Level 3 plateau-a nearly perfect correlation 
between a plateau at a low intermediate language 
proficiency for 3 years or more years and drop out.

Spokane Public Schools and OSPI, 2011-2013



 



Example of a Large Urban District with Robust EL Services



Example of a Small Rural District Requiring Support



Example of a Large Urban District with Robust EL Services



Example of a Mid-sized Rural District Requiring Support



Check in.  
How are we feeling?



What causes such vast differences in 
outcomes?
Additive models of EL Services:
• Dual Language Education (K-12)
• Transitional Bilingual Education (Late Exit / K-5)
Subtractive Models of EL Services (English-Only Instruction):
• English as a Second Language
• Push-in or pull-out 



26

Average of Native English 
Speakers



7

Average Performance of English Speaking Students 

English Learners’ Long-Term Achievement in Normal Curve Equivalents 
(NCEs) on Standardized Tests in English Reading Compared Across 
Seven Program Models



What are some of the features of Dual Language programming 
that foster success?

- The additive goals around biliteracy/bilingualism
- The safety of a scaffolded language environment that 

balances social emotional learning and academic 
language

- A stark increase in minutes of comprehensible 
input/output opportunities in the dual language 
environment

- The use of existing language schema to bridge the 
assimilation of new language and content

- Language instruction is meaningfully connected to the 
grade level content and rigor.



Program Structure
Curriculum
Instruction
Assessment 
Professional 
Development
Family Engagement
Program Resources



A compendium of 
tools and resources 
the support 
comprehensive 
program 
implementation 



Other Rights, Obligations, and Resources
Non-regulatory Guidance for English Language Learners
https://www2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidenglishlearners92016.pdf

The Dear Colleague Letter, 2015
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/january7meaningfulparticipationdearcolleagueletter.pdf

OELA EL Toolkit with ESSA Updates
https://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/index.html

Title III, Part A
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-programmodels.pdf

Transitional Bilingual Instructional Program Guidelines
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-programmodels.pdf

RCW 28A.180
https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.180&full=true

WAC 392 160
https://apps.leg.wa.gov/wac/default.aspx?cite=392-160&full=true

https://www2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidenglishlearners92016.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/january7meaningfulparticipationdearcolleagueletter.pdf
https://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/index.html
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-programmodels.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-programmodels.pdf
https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.180&full=true
https://apps.leg.wa.gov/wac/default.aspx?cite=392-160&full=true


EL Specific 
Graduation 
Rates on 
Washington 
School 
Improvement 
Framework 
(Report Card)

https://washingtonstatereportcard.ospi.
k12.wa.us/ReportCard/ViewSchoolOrDis
trict/103300

Search by district, select the diversity 
tab, and select graduation by student 
program.  

https://washingtonstatereportcard.ospi.k12.wa.us/ReportCard/ViewSchoolOrDistrict/103300


Contact Information

Amy Ingram, Bilingual Education Program Supervisor
Office of Superintendent of Public Instruction (OSPI)
amy.ingram@k12.wa.us
360-764-6201



Except where otherwise noted, this work by the Office of Superintendent of Public Instruction is licensed under a Creative 
Commons Attribution License.
This presentation may contain or reference links to websites operated by third parties. These links are provided for your convenience only and do 
not constitute or imply any affiliation, endorsement, sponsorship, approval, verification, or monitoring by OSPI of any product, service or 
content offered on the third party websites. In no event will OSPI be responsible for the information or content in linked third party websites or 
for your use or inability to use such websites. Please confirm the license status of any third-party resources and understand their terms of use 
before reusing them.

http://www.k12.wa.us/
https://creativecommons.org/licenses/by/4.0/
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