[image: image1.png]GSTREET LAW:




Legal Diversity Pipeline Programs
Classroom Lesson – Contracts: Breaches and Disputes


Classroom Lesson 
Contracts: Breaches and Disputes
Time: 50 minutes
Outcomes

As a result of this lesson students will be able to:

· Describe the elements of a contract

· Explain what might make a contract unfair or illegal
· Identify the terms unconscionable, fraud, and breach 
· Identify possible remedies if a contract has been breached
Skills Outcomes

As a result of this lesson students will be able to:

· Anticipate potential problems with an agreement 
· Apply the law to different situations

Before teaching: Note that this lesson should be used after Contracts Lesson 1 or with a student group that has already been introduced to contracts and the elements of a contract in class. Make copies of Handout 1 – Elements of a Contract, one per student. Make copies of Handout 2 – When Contracts Go Wrong, enough for each student to have one slip. Make sure you have access to a white board or chart paper. Pre-write the definitions of unconscionable, fraud and breach on a board or chart paper. Post the lesson outcomes.
Review Elements of a Contract (15 minutes)

1. Introduce the volunteers. 
2. Review the lesson outcomes with students. 

3. Explain to students that they are going to review the elements of a contract. Ask for student volunteers to identify the three elements of a contract. Then, ask students to define each. Write student responses on the board:

· Offer: a specific proposal by one person to another to make a deal or contract.

· Acceptance: the act of agreeing to an offer and becoming bound to the terms of a contract.

· Consideration: something of value offered or received that must be present for every valid contract.

4. Ask students to find a partner or form a group of three. Pass out Handout 1 to each student. Tell students to work in pairs or groups to analyze the scenarios in Handout 1, identifying the elements of a contract in each scenario.
5. When pairs and groups are finished, review the responses as a class. A guide is available at the end of this lesson. Discuss any misunderstandings. 
Skits: When Contracts Go Wrong (30 minutes)

6. Ask students to think about what might happen when the parties to a contract cannot live up to the terms they agreed to. For example, tell the students to think about the story of Zahara and the apartment from Handout 1. What are some reasons that the contract she made might “go wrong”? If students struggle to think of reasons, get them started by suggesting: perhaps Zahara would lose her job and not be able to pay the rent, perhaps she would violate some term of the lease, or perhaps the landlord would not keep the apartment in livable condition. 

7. Tell students that there are all sorts of reasons that contracts are broken. Today, they will explore some of these reasons. Tell students that they will work in groups to learn about reasons a contract might be broken and then create a short skit to demonstrate that example to the rest of the class. 

8. Give students the following instructions:

· You will be placed in small groups. Each small group will be assigned one category of a way in which a contract can “go wrong” and given a strip of paper describing that category. 

· In your groups, read the information on your strip carefully. 

· Brainstorm some different scenarios that illustrate a contract coming apart due to the reason given on the strip. 

· Choose the scenario that best illustrates the category, and prepare a short (2 minute) skit of it. The aim of this activity is to teach your peers about the category you are given, so balance creativity with simplicity. 

· Rehearse the skit, and prepare to perform it for the class. 

· You will have 10 minutes to review your strip and prepare the skit.

· The legal professionals will come around to help you and answer any questions. 
Write the ending time for skit preparation on the board or flip chart. 

9. Divide the students into 5 groups. If you have more than 25 students, create groups of 3-4 and assign some of the category strips to more than one group. 

10. Ask the volunteers to spread out and assist the groups with their skit preparation. Volunteers should:

· Check in with each group to make sure they understand the description on the handout. Ask the students to restate the strip in their own words and ask questions to make sure they understand. Correct any misconceptions. 
· Help any groups that are having trouble in the Brainstorming time to think of possible skit ideas. 

· Keep groups on track in terms of time. (Give a 2-minute warning)
· Make sure each group has a chance to rehearse their skit at least once. 
11. After 15 minutes, bring class back together and establish an order for performance of skits.
12. Explain to students that as each group presents their skit, the rest of the class needs to analyze the situation and articulate the problem with the contract.
13. Have each group perform their skit in front of the class. When students articulate the problem with the contract from the skit, write it on the board. In order to fit all the skits in, you will need to move through each skit and review fairly quickly. Pay attention to time. 

14. As the terms come up, add definitions to unconscionable, fraud, and breach to the board or flip chart: 
· Unconscionable – unfair, harsh, oppressive; so much so that a judge would not permit.

· Fraud – any deception, lie or dishonest statement made to cheat someone or induce to agree to a contract.

· Breach – when a party fails to follow through with its obligation in a contract.

Debrief (5 minutes)

15. Sticking with breach of contract, discuss possible legal remedies:
· Work it out outside of court, or…

· You can sue the party in breach, asking for:

i. Ask the court to force the party in breach to give you your money back.
ii. Ask the court to order the party in breach to carry out the specific terms of the contract.

iii. Ask the court for a damage award to mitigate the damage from the breach of contract.

16. Tell students about any of the volunteers’ experiences with breach of contract. 

17. Conclude the lesson by revisiting and reviewing the lesson outcomes.

18. Thank students for their participation. 

Handout 1: Elements of a Contract

Directions: For each scenario, identify the 1) offer, 2) acceptance, and 3) consideration. If an element is missing, then circle No Contract.
1. Zahara was looking for apartments to rent. She was reading the newspaper when she saw an ad for just what she was looking for. She called the owner and arranged to see the apartment. Zahara was so happy with the apartment that she offered to pay both the deposit and first month’s rent right there. The owner said that the apartment was hers and took the money.
Offer:







No Contract

Acceptance:

Consideration:

2. Justin wanted to buy a new bike, but first he had to sell his old bike. His friend Sean said he would buy Justin’s old bike. Justin said, “Cool deal.”
Offer:







No Contract

Acceptance:

Consideration:

3. Adrienne was at an auction hoping to add to her collection of baseball memorabilia. The auctioneer started the bidding on a signed baseball. The auctioneer said, “Do I hear $300?” Adrienne raised her #22 paddle and said “$300”. The auctioneer loudly announced, “Going once, going twice…Sold to #22 for $300.”
Offer:







No Contract

Acceptance:

Consideration:

4. Tao has posted a speaker system on Craigslist and is asking for $250. Noah calls Tao and leaves the following voicemail message: “Don’t sell the speaker system. I want the system and will pay full price.”
Offer:







No Contract

Acceptance:

Consideration:

Elements of a Contract (ANSWERS)

Directions: For each scenario, identify the 1) offer, 2) acceptance, and 3) consideration. If an element is missing, then circle No Contract.

1. Zahara was looking for apartments to rent. She was reading the newspaper when she saw an ad for just what she was looking for. She called the owner and arranged to see the apartment. Zahara was so happy with the apartment that she offered to pay both the deposit and first month’s rent right there. The owner said that the apartment was hers and took the money.

Offer:
Ad in the paper.







Acceptance: Owner’s response, “The apartment is yours.”
Consideration: Payment of deposit and first month’s rent.
2. Justin wanted to buy a new bike, but first he had to sell his old bike. His friend Sean said he would buy Justin’s old bike. Justin said, “Cool deal.”

Offer:
Sean says he will buy Justin’s bike


No Contract: 








Missing consideration.

Acceptance: Justin says “cool deal”
Consideration: None. 
3. Adrienne was at an auction hoping to add to her collection of baseball memorabilia. The auctioneer started the bidding on a signed baseball. The auctioneer said, “Do I hear $300?” Adrienne raised her #22 paddle and said “$300”. The auctioneer loudly announced, “Going once, going twice…Sold to #22 for $300.”

Offer:
Adrienne’s response of “$300”.




Acceptance: Auctioneer’s answer, “Sold to #22 for $300”.
Consideration: Promise of $300
4. Tao has posted a speaker system on Craigslist and is asking for $250. Noah calls Tao and leaves the following voicemail message: “Don’t sell the speaker system. I want the system and will pay full price.”

Offer:
Noah’s voicemail



No Contract
Missing both acceptance and consideration.
Acceptance: none 
Consideration: none

Handout 2: When Contracts Go Wrong (cut slips out for student groups)
-----------------------------------------------------------------------------------
Minors and Contracts

A minor is a person under the age of legal majority, which is 18 in most states. Minors may make contracts, however, they cannot be forced to carry out their promises and may cancel or refuse to honor their contracts. This rule is designed to protect minors from being taken advantage of because of their age and lack of experience.

-----------------------------------------------------------------------------------
Vague Oral Contract

Most contracts may be either written or oral (spoken). However the law prefers written contracts. It can be difficult to prove that a party promised to do something if the contract is an oral contract that is unclear or vague. 
-----------------------------------------------------------------------------------
Unconscionable Contract

If a contract involves unfair, harsh or oppressive conditions, it is considered unconscionable and may not be enforced. A contract could be unconscionable if it involves a sales practice that a judge will not permit.
-----------------------------------------------------------------------------------
Fraud
If one party in a contract makes a false statement or is purposefully misleading in order to persuade a person to make a contract, that is considered fraud. A contract that involves fraud can be invalidated.
-----------------------------------------------------------------------------------
Breach of Contract

When a contract is formed but one party fails to carry out its end of the bargain, then that party is in breach of the contract. Breach of contract means that the terms of the contract were not met and further action could be taken to enforce the contract.
-----------------------------------------------------------------------------------
TOPIC: Contracts


Classroom Lesson: Introduction to Contracts


( Classroom Lesson: Breaches & Disputes


Workshop: Contract Negotiation or Concert Dispute
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