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2361 ACCEPTABLE USE OF COMPUTER NETWORK/COMPUTERS AND
RESOURCES (M)

M

The Board of Education recognizes as new technologies shift the manner in which
information is accessed, communicated, and transferred, these changes will alter
the nature of teaching and learning. Access to technology will aliow pupils to
explore databases, libraries, Internct sites, and bulletin boards while exchanging
mformation with individuals throughout the world. The Board supports access by
pupils to these information sources but reserves the right to limit in-school use to
materials appropriate for educational purposes. The Board directs the
Superintendent to effect training of teaching staff members in skills appropriate to
analyzing and evaluating such resources as to appropriateness for educational
purposes.

The Board also recognizes technology allows pupils access to information sources
that have not been pre-screened by educators using Board approved standards.
The Board therefore adopts the following standards of conduct for the use of
computer networks and declares unethical, unacceptable, or illegal behavior as
just cause for taking disciplinary action, limiting or revoking network access
privileges, and/or instituting legal action.

The Board provides access to compuier networks/computers for educational
purposes only. The Board retains the right to restrict or terminate pupil access to
computer networks/computers at any time, for any reason. School district
personnel will monttor networks and online activity to maintain the integrity of
the networks, ensure their proper use, and ensure compliance with Federal and
State laws that regulate Internct safety.

Standards for Use of Computer Networks

Any individual engaging in the following actions when using computer
networks/computers shall be subject to discipline or legal action:

A. Using the computer network/computers for illegal, inappropriate or
obscene purposes, or in support of such activities. Illegal activities are
defined as activities that violate Federal, State, local laws and regulations.
Inappropriate activities are defined as those that violate the intended use of

the networks. Obscene activities shall be defined as a violation of
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generally accepted social standards for use of publicly owned and operated
communication vehicles.

B. Using the computer network/computers to violate copyrights, institutional
or third party copyrights, license agreements or other contracts.

C. Using the computer network in a manner that:

1. Intentionally disrupts network traffic or crashes the network; -

2. Degrades or disrupts equipment or system performance;

3. Uses the computing resources of the school district for commercial
purposes, financial gain, or fraud,

4. Steals data or other intellectual property;

5. Gains or seeks unauthorized access to the files of others or
vandalizes the data of another person;

6. Gains or seeks unauthorized access to resources or entities;

7. Forges eclectronic mail messages or uses an account owned by
others;

8. Invades privacy of others;

9. Posts anonymous messages;

10.  Possesses any data which 1s a violation of this Policy; and/or

11. Engages in other activities that do not advance the educational

purposes for which computer networks/computers are provided.

Internet Safety Protection

As a condition for receipt of certain Federal funding, the school district shall be in
compliance with the Children’s Internet Protection Act, the Neighborhood
Children’s Intemet Protection Act, and has installed technology protection

measures for all computers in the school district, including computers in media
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centers/libraries. The technology protection must block and/or filter material and
visual depictions that are obscene as defined in Section 1460 of Title 18, United
States Code; child pornography, as defined in Section 2256 of Title 18, United
States Code; are harmful to minors including any pictures, images, graphic image
file or other material or visual depiction that taken as a whole and with respect to
minors, appeals to a prurient interest in nudity, sex, or excretion; or depicts,
describes, or represents in a patently offensive way, with respect 10 what is
suitable for minors, sexual acts or conduct; or taken as a whole, lacks serious
literary, artistic, political, or scientific value as to minors.

This Policy also cstablishes Internet safety policy and procedures n the district as
required in the Neighborhood Children’s Internet Protection Act. Pohcy 2361
addresses access by minors to inappropriate matter on the Internet and world wide
web; the safety and security of minors when using electronic mail, chat rooms,
and other forms of direct electronic communications; unauthorized access,
including “hacking” and other unlawful activities by minors online; unauthorized
disclosures, use, and dissemination of personal identification information
regarding minors; and mcasures designed to restrict minors’ access to materials
harmful to minors.

Notwithstanding blocking and/or filtering the matertal and visual depictions
prohibited in the Children’s Internet Protection Act and the Neighborhood
Children’s Internet Protection Act, the Board shall determine other Internet
material that 1s inappropriate for minors.

In accordance with the provisions of the Children’s Internet Protection Act, the
Supermtendent of Schools or designee will develop and ensure education is
provided to every pupil regarding appropriate online behavior, including pupils
interacting with other individuals on social networking sites and/or chat rooms,
and cyberbullying awareness and response.

The Board will provide reasonable public notice and will hold one annual public
hearing during a regular monthly Board meeting or during a designated special
Board meeting to address and receive public community input on the Internet
safety policy - Policy and Regulation 2361. Any changes in Policy and
Regulation 2361 since the previous year’s annual public hearing will also be
discussed at a meeting following the annual public hearing.

The school district will certify on an annual basis, that the schools, including

media centers/libraries in the district, are in compliance with the Children’s
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Internet Protection Act and the Neighborhood Children’s Internet Protection Act
and the school district enforces the requirements of these Acts and this Policy.
In addition, this Policy and Regulation 2361 provide notice that the District has
purchased and implemented software designed to monitor student use of
District-provided devices and network services for non-cducational purposes.
Student use of District-provided resources for non-educational purposes,
cenerally, is subject to the provisions of this Policy and Regularion 2361,
However, student use of District-provided resources detected by the monitoring
software and determined by the monitoring stafl member o demonstrate a
warning sign of suicide 1s also subject to the provisions of Policy and Regulation
5350, Swdent Suicide Prevention, including 1n terms of the District’s response 10
sane.

Consent Requirement

No pupil shall be allowed to usc the school district’s computer
networks/computers and the Internet unless they have filed with the school a
consent form signed by the pupil and his/her parent(s) or legal guardian(s).

Violations

Individuals violating this Policy shall be subject to the consequences as indicated
in Regulation 2361 and other appropriate discipline, which includes but are not

limited to:
1. Use of the network only under direct supervision;
2, Suspension of network privileges;
3. Revocation of network privileges;
4. Suspension of computer privileges;
5. Revocation of computer privileges;
6. Suspension from school;
7. Expulsion from school; and/or
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8. Legal action and prosecution by the authorities.

N.J.S.A. 2A:38A-3
Federal Communications Commission: Children’s Internet Protection Act

Federal Communications Commission: Neighborhood Children’s Internet

Protection Act
Policy and Regulation 3354, Student Suicide Prevention

Adopted: 24 January 2006
Revised: 27 March 2012
Revised: 12 June 2012
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5350 STUDENT SUICIDE PREVENTION
The Board of Education recognizes that depression and self-destruction are
problems of increasing severity among students. Students under severe stress

cannot benefit fully from the educational program and may pose a threat to
themselves or others.

The Board directs all school district staff members to be alert fo a student who
exhibits warning signs of self-destruction or who threatens or attempts suicide.
Any such warning signs or the report of such warning signs from another student
or staff member shall be taken with the utmost seriousness and reported
immediately to the Principal or designee.

The Board acknowledges that warning signs may come in the form of Inicrnet
searches or other network activity asing District-provided devices and/or network
services. The Diswrict has purchased and implemented software designed to
monitor student use of District provided devices and network services 1 detect
potential self-harm activity. The Board authorizes the Superintendent or his or her
designee to use the District-provided software for such monitoring. Protocol for
such monitoring is outlined in Regnlation 5330, Student use of District-provided
devices and/or network services detected by the District-provided software and
determuined by the monitoring staft member to demonstrate a warning sign of
sutcide shall be taken with the utmost seriousness and reported immediately 1o the
Priacipal or his or her designee.

The Principal or designee shall immediately contact the parent(s) of the student
exhibiting warning signs of suicide to inform the parent(s) the student will be
referred to a school mental health professional (School Counselor, School Social
Worker, School Psychologist) or a Suicide Intervention Team, appointed by the
Superintendent or designee, for a preliminary assessment. Upon completion of
the preliminary assessment, the Principal or designee shall meet with or contact
the parent(s) to review the assessment. Based on the preluminary assessment, the
parent(s) may be required to obtain medical or psychiatric services for the
student. In the event the parent objects to the recommendation or mdicates an
unwillingness (0 cooperate in the best interests of the student, the Principal or
designee will contact the New Jersey Department of Children and Families,
Division of Child Protection and Permanency to request intervention on the
student’s behalf.

In the event the student is required to obtain medical or psychiatric services, the

parent(s) will be required to submit to the Superintendent a written medical
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clearance from a licensed medical professional, selected by the parent(s) and
approved by the Superntendent or designee, indicating the student has received
medical services, does not present a risk to themselves or others, and ts cleared to
return to school. The written medical clearance may be reviewed by a Board of
Education healthcare professional before the student is permitted to return to
school. The parent(s) shall be required to authorize their healthcare
professional(s) to release relevant medical information to the school district’s
healthcare professional, if requested.

Any school distnict staff member, volunteer, or intern with reasonable cause to
suspect or believe that a student has attempted or completed suicide, shall
immediately report the information to the Principal or designee or their immediate
supervisor who will immediately report it to the Superintendent or designee. The
Superintendent or designee shall promptly report it online to the New Jersey
Department of Children and Families, or as otherwise required by the Department
of Children and Families in accordance with N.J.S.A. 30:9A-24. In accordance
with N.J.S.A. 30:9A-24i, any person who reports an attempted or completed
suicide shall have immunity from any civil or criminal liability on account of the
report, unless the person has acted in bad faith or with malicious purpose.

In accordance with the provisions of N.J.S.A. 18A:6-111 and 18A:6-112, as part
of the required professional development for teachers as outlined in N.J.A.C.
6A:9C-3 et seq., every teaching staff member must complete at least two hours of
instruction in suicide prevention, to be provided by a licensed health care
professional with training and experience in mental health issues, in cach
professional development period. The instruction in suicide prevention shall
include information on the relationship between the risk of suicide and incidents
of harassment, intimidation, and bullying and information on reducing the risk of
suicide in students who are members of communities identified as having
members at high risk of suicide.

The Superintendent shall prepare and disseminate guidelines to assist school
district staff members in recognizing the warning signs of a student who may be
contemplating suicide, to respond to a threat or attempted suicide, and to prevent
contagion when a student commmtts-dies by suicide,

NS A 18A:6-111; 18A:6-112

N.LS.A. 30:9A-23; 30:9A-24
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1See POLICY ALERT Nos. 144, 168 and 221]

6440 COOPERATIVE PURCHASING

The Board of Education recognizes that centralized, cooperative purchasing temrds
to may maximize the value received for each dollar spent. The Board of
Education Aderintstration is encouraged to seek savings that may accrue to this
the school district by means of joint agreements for the purchase of goods or
services with the governing body of any the municipality or the county withim

) . ra i Y L L LTy U

For the purpose of this Policy, A “cooperative pricing sysiem” means s a
purchasing system in which the lead agency advertises for bids, awards a master
contract to the vendor providing for its own meeds quantities and for the
estimated quantities submitted by the individual registered members prrees to

] L ] ) ] ) ] L] el Wl LA,

For the purpose of this Policy, “cooperative purchasing system” means a
cooperative pricing system, joint purchasing system, commodity resale
system, county cooperative cenfract purchasing system, or regional
cooperative pricing systein which has been approved and registered subject
to NLJLA.C. 5:34-7.1 et seq.

For the purpose of this Policy, “electronic data processing” means the
storage, retrieval, combination, or collation of items of information by means
of electronic equipment involving the translation of words, numbers, and
other symbolic elements into electrical impulses or currents.

For the purpose of this Policy, A—“joint purchasing system” means ts a
cooperative purchasing systern in which the lead agency serves as the
purchasing agent for the membership of the system with all of the duties and
responsibilities attendant. The lead agency advertises for bids and awards a

@ Copyright 2020 - Skauss Esmay Associates, LLP -+ 1886 Hinds Road - Suite 1 - Toms River, MJ 08753 - 8188 - 732-255-1500
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single contract to a vendor providing for the payment to the contractor for
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its own needs and for the needs of the participating registered members of
the system The onlv contractual relatlonshlp 1s between the lead agency and

For the purpose of this Policy, “lead agency” means the contracting unit
which is responsible for the management of the cooperative purchasing
system.

For the purpose of this Policy, “registered members” means Boards of
Education who have been approved by the Director of the New Jersey
Department of Community Affairs for participation in the cooperative
purchasing system.

When the lead agency 1s a Board of Education or Educational Service
Commission and the entire membership of the cooperative purchasing system
established and properly registered with the New Jersey Division of Local
Government Services in the Department of Community Affairs are Boards of
Education, the provision and performance of goods or services purchase—of

work;—matertats—or—supphes shall be conducted pursuant to the Public Schools
Contract Law. (N.J.S.A. I8A:18A-11 et seq.)

The School Business Administrator/Board Secretary is
hercby authorized to negotiate such joint agreements for goods and services
which the Board may determine to be required and which the Board may
otherwise lawfully purchase for itself with such approved contracting units as
may be appropriate in accordance with State law, the policies of this Board, and
the dictates of sound purchasing procedures.

In accordance with the provisions of N.J.S.A. 18A:18A-12, a No cooperative
or joint purchase agreement(s) shall be entered into by resolution adopted may

& Copyright 2020 - Strauss Esmay Associates, LLP - 1886 Hinds Road - Sulte 1 - Toms River, MNJ 08753 - 8189+ 732-255-1500
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by each participating Board of Educatlon,
municipality, or county, and shall set forth the
categoncs of goods or services to be provided or performed work;materrats
: the manner of advertising for bids and the awardng
of contracts; the method b-y—whrch of payment wittbenrade by each participating

FINANCES
6440/page 3 of 4
Cooperative Purchasing

Board of Education, municipality or county, and steh other matters terms
deemed necessary to carry out the purposes of the agreement. Agreements for
cooperative and joint purchasing will be subject to all bidding requirements
imposed by law. Purchases made through the State Treasury Department may be
made without bid.

Each participant’s share of expenditures for purchases under any such agreement
shall be appropriated and paid in the manner set forth in the agreement and in the
same manner as for other expenses of the participant.

In accordance with the provisions of N.J.S.A. 18A:18A-14.2, tThe Board may
by contract or lease provide electronic data processing services for the Board of
Education of another school district; and may undertake with such other Board,
the joint operation of electronic data processing of their official records and other
information relative to their official activities, services and responsibilities. The
records and other information originating with any Board participating in such
contract or lease may be combined, compiled, and conjoined with the records and
other information of any and all participating local units for the purposes of such
electronic data processing; and any provisions of law requiring such rccords to be
kept confidential or to be retained by any Board or any officer or agency thereof
shall be deemed to be isolated thereby.

A contract or lease to provide electronic data processing services shall set forth
the charge for all scrvices provided, or in the case of a joint undertaking the
proportion of the cost each party thereto shall assume and specify all the details of
the management of the joinl undertaking, and any other matters that may be
deemed necessary for insertion therein, and may be amended from time to time by
the contracting parties in accordance with N.J.S.A. 18A:18A-14.3.

For the purpose of carrying into execution a contract or lease for a joint
enterprise under N.J.S_A. 18A:18A-14.4, aAny party to such a contract forjomt

© Copyright 2020 - Strauss Esmay Assaciates, LLP - 1886 Hinds Read - Suite 1 - Toms River, NJ 08753 -8199 - 732-255-1500
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St may act as agent for any or all
parties in acquiring, by lease, purchase or otherwise, any property, facilities or
services, in appointing such officers and employees as may be necessary and
directing its activities, to the same extent as a Board of Education 1s authorized to
do separately.
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In the event that any controversy or disputc shall arise among the parties (exccpt a
municipality or a—county) to any such contract agreement, the same shall be
referred to the Executive County Superintendent of the county in which the
districts are situated for dectermination and the determination shall be binding,
subject to appeal to the Commissioner of Education and-the-State Board pursuant
to law. In the event the districts arc in more than one county, the controversy or
dispute shall be referred to the Executive County Superintendents of the counties
for joint determination, and if they shall be unable to agree upon a joint
determination within thirty days, the controversy or dispute shall be referred to
the Commissioner of Education for determination.

N.I.S.A. 18A:18A-19 11 through 14
N.JS.A. 40A:11-1 et seq.

N.J.A.C. 5:34.7

NJA.C. 6A:23=7423A-21.5

© Copyright 2020 - Strauss Esmay Associates, LLP - 1886 Hinds Road - Suite 1 - Toms River, NJ 08753 -81589 . 732-255-1500
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Adopted:
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[See POLICY ALERT No. 221]

6470.01 ELECTRONIC FUNDS TRANSFER AND
CLAIMANT CERTIFICATION

The Board of Education permits the School Business Administrator/Board
Secretary to use standard electronic funds transfer (EFT) technologies for EFTs
for payment of claims pursuant to N.JLA.C. 5:30-9A.1 et seq. and 5:31-4.1,
implementing N.J.S.A. 40A:5-16.5.

“Electronic funds transfer” for the purpose of Policy and Regulation 6470.01
means any approved method of transferring moneys permitted by N.JA.C.
5:30-9A.1 et seq. that does not involve the physical presentation of a paper check,
draft, or similar paper nstrument including, but not limited to, wire transfers,
e-checks, automated clearing house (ACH) transfers, and transactions initiated by
phone or fax.

In accordance with N.J.S.A. 40A:5-16.5.b.(1), the Board of Education authorizes
the use of only the forms of standard EFT technologies that are approved to be
used by a Board of Education for EFTs for payment of claims. A Board of
Education may not utilize procurement cards, charge cards, charge accounts, or
any payment services such as PayPal or Venmo.

In accordance with N.J.S.A. 40A:5-16.5.b.(2), the Board designates the School
Business Administrator/Board Secretary as being responsible for the oversight
and administration of the provisions of N.J.S.A. 40A:5-16.5, N.JLA.C. 5:30-9A.1
et seq.; N.JLA.C. 5:31-4.1, and Policy and Regulation 6470.01.

The Board of Education will only initiate and approve electronic funds in
accordance with N.J.A.C. 5:30-9A.1 et seq. Standard EFT technologies shall
incorporate, at a minimum, the features and safeguards outlined m N.J.A.C.
5:30-9A.4(a). The Board will only utilize standard EFT technologies upon
instituting, at a minimum, the fiscal and operational controls outlined in N.JA.C.
5:30-9A.4(b).

@ Copyright 2020+ Stauss Esmay Associates, LLF - 1886 Hinds Road -+ Suite 1 - Toms River, NJ 08753-53199 - 732-255-1500




POLICY GUIDE

The School Business Administrator/Board Secretary shall initiate a claim for
payment by presenting a claim that has been approved by the Board, to be paid
using an EFT technology. The School Business Administrator/Board Secretary
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shall submit the claim for payment with all supporting docamentation to the
Superintendent of Schools or a designee who is not under the direct supervision of
the School Business Administrator/Board Secretary, who shall review the claim
for payment and authorize, in writing, the EFT claim using an EFT method.

The Board of Education shall annually approve the School Business
Administrator/Board Secretary as the person authorized to initiate a claim for
payment and the Superintendent of Schools or a designee not under the direct
supervision of the School Business Administrator/Board Sccretary as the person
responsible to review a clain for payment presented by the School Business
Admuinistrator/Board Secretary and authorize payment using an approved EFT
method.

On no less than a weckly basis, activity reports on all transactions utilizing
standard EFT technologies shall be reviewed by an individual designated and
approved by the Board that ts not under the direct supervision of the School
Business Administrator/Board Secretary and is not empowered to initiate or
authorize EFTs.

Claimant certification for a Board of Education shall be in accordance with the
provisions of N.J.S.A. 18A:19-3 and rules promulgated by the New Jersey
Department of Education,

Providers of ACH and wire transfer services must be financial institutions
chartered by a State or Federal agency, with the further requirement that these
financial institutions providing ACH and wire transfer services be covered under
the Governmental Unit Deposit Protection Act (GUDPA), N.J.S.A. 17:9-41 et seq.

EFTs through ACH must utilize Electronic Data Interchange (EDI) technology,
which provide transaction refated details including invoice numbers, pay dates,
and other identifying information as appropriate for each transaction. The Board
must approve an ACH Origination Agreement with the financial institution(s).

& Copyright 2020 - Strauss Esmay Associates, LLP - 1888 Hinds Road - Suite 1 - Toms River, NJ 08753-8189 - 732-255-1500
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N.JS.A. 18A:19-3
N.J.S.A. 40A:5-16.5
N.JLA.C. 5:30-9A.1 et seq.

Adopted:
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[See POLICY ALERT Nos. 96, 214, 217, 218 and 221]

7440 SCHOOL DISTRICT SECURITY

The Board of Education believes the buildings and facilities of the school district
represent a substantial community investment.  The Board directs the
development and implementation of a plan for school district security to protect
the school community’s investment in the school buildings and facilities. The
Board will comply with the security measures required in N.J.S.A. 18A:7G-5.2
for new school construction and for existing school busldings.

The school district security program will include: maintenance of facilities that
are secure against unwelcome intrusion; protcction against fire hazards and faulty
equipment; and compliance with safe practices in the use of electrical, plumbing,
heating, and other school building equipment.

The Board shall provide to local law enforcement authorities a copy of the current
blueprints and maps for all schools and school grounds within the school district
or nonpublic school. In the case of a school building located m a municipality in
which there is no municipal police department, a copy of the blueprints and maps
shall be provided to an entity designated by the Superintendent of the New Jersey
State Police. The Board shall provide revised copies to the applicable law
enforcement authoritics or designated entities any time that there 1s a change to
the blueprints or maps.

The Board directs close cooperation of district officials with law enforcement, fire
officials, and other emergency agencies.

Each public elementary and secondary school building shall be equipped with at
least one panic alarm for use in a school security emergency pursuant to N.J.S.A.
18A:41-10 through 13.

The Superintendent of Schools shall designate a school administrator, or a school
employee with expertise in school safety and security, as a School Safety
Specialist for the district in accordance with the provisions of N.JS.A.

@ Copyright 2020 - Strauss Esmay Associates, LLP - 1886 Hinds Road - Suite 1 - Toms River, NJ 08753-8188 - 732-256-1500
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18A:17-43.3. The School Safety Specialist shall be required to acquire a New
Jersey Department of Education School Safety Specialist certification in
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accordance with the provisions of N.LS.A. 18A:17-43.2. The School Safety
Specialist shall also serve as the school district’s liaison with local law
enforcement and national, State, and community agencies and organizations in
matters of school safety and security.

Access to school buildings and grounds outside the hours school is in session
shall be limited to personncl whose employment requires their presence in the
facility. An adequate key control system will be established to limit building
access to authorized personnel and guard against the potential of intrusion by
unauthorized persons who have obtained access improperly.

In accordance with N.J.S.A. 18A:7G-5.2.b.(15), propping open doors to buildings
on school grounds is strictly prohibited and students and staff shall not open a
door for any individual. All persons seeking entry into the main building shall be
directed to the main entrance.

Building records and funds shall be kept in a safe place and sccured as appropriate
and necessary.

Protective devices designed to be used as safeguards against illegal entry and
vandalism may be installed when appropriate. The Board may approve the
employment of school resource officers, school security officers, and/or law
enforcement officers in situations in which special risks are involved.

The school district shall annually conduct a school safety audit for each
school building in accordance with the provisions of N.J.S.A. 18A:41-14.

N.J.S.A. 18A:7G-5.2; 18A:17-43.1; 18A:17-43.2; 18A:17-43.3;
18A:41-7.1; 18A:41-10; 18A:41-11; 18A:41-12; 18A:41-13; 18A:41-14
N.JA.C. 6A:16-1.3; 6A:26-1.2

@ Copyright 2020 - Strauss Esmay Associates, tLP - 1886 Hinds Road - Suite 1 - Toms River, NJ 08753-8188 - 732-255-1500
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Adopted:
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|See POLICY ALERT No. 221]
7450 PROPERTY INVENTORY
Asstewardof-thtsdistrret’s—schoot-property; Tthe Board of Education recognizes

that efficient management and the rcplacement of lost, damaged, or stolen
property depends upon an accurate inventory and properly maintained propetty
records.

TFhe-Board—shalconduet The district shall maintain a complete inventory by

physical count of all district-owned equipment and—supphres-through-aperpetuat
frvetttory.
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For the purpose of this Policy, “equipment” shall mean amy instrument,
machine, apparatus, or set of articles which meets all of the following criteria
and the cost is above $2,000:

1. It retains its original shape, appearance, and character with
use;
2. It does mnot lose its identity through fabrication or

incorporation into a different more complex unit or substance;

3. It is nonexpendable; that is, if the item is damaged or some of
its parts are lost or worn out, it is mere feasible to repair the
item than to replace it with an entirely new unit; and

4, Under normal conditions of use, including reasonable care and
maintenance, it can be expected to serve iis principal purpose
for at least one year.
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PROPERTY
7450/page 2 of 2
Property Inventory

Unless otherwise bound by Federal, State, or local Iaw, the school district will
use the criteria above for their equipment classification decisions.

The School Business Administrator/Board Secretary or designee shall ensure
that inventorics arc systematically and accurately recorded and that property
records of equipment are adjusted annually. Major items of equipment shall be
subject to annual spot check inventory. to—determtre—toss—mstocatror,—or
deprectattons A any major loss shall be reported to the Board.

Property tccords of consumable supplies shall be maintained on a continuous
inventory basis. An item should be classified as a “supply” if it does not meet
all the stated equipment criteria outlined above and the cost is not more than
the capitalization threshold of $2,000.

The School Business Administrator/Board Secretary or designee shall
maintain a system of property records that show, as appropriate to the iem
recorded, description and identification, manufacturer, year of purchase, initial
cost, location, condition and depreciation, and current evaluation in conformity
with insurance requirements.

N.LS.A.18A:4-14
NFAEC—6:26=43New Jersey Department of Education — “The Uniform

Minimum Chart of Accounts for New Jersey Public Schools and Approved
Private Schools for Students with Disabilities” 2020-2021 Edition
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Adopted:

@ Copyright 2020 - Strauss Esmay Associates, LLP - 1386 Hinds Road -+ Suite 1 - Toms River, NJ 08753-8199 - V32-255-1500




OPERATIONS
8561/page 1 of 18
Procurement Procedures for School

Nutrition Programs
Sept 20
M

[See POLICY ALERT Nos. 215, 216, 217 and 221]

[SCHOOL DISTRICTS NOT PARTICIPATING IN A UNITED STATES
DEPARTMENT OF AGRICULTURE’S (USDA) SCHOOL NUTRITION
PROGRAMS ARE NOT REQUIRED TO ADOPT POLICY 8561.]

8561 PROCUREMENT PROCEDURES FOR SCHOOL
NUTRITION PROGRAMS

The Board of Education adopts this Policy to identify their procurement plan for
the United States Department of Agriculture’s (USDA) School Nuirition
Programs. School Nutrition Programs include, but are not limited to: the
National School Lunch Program (NSLP); School Breakfast Program (SBP);
Afterschool Snack Program (ASP); Special Milk Program (SMP); Fresh Fruit and
Vegcetable Program (FFVP); Seamless Summer Option (SSO) of the NSLP;
Summer Food Service Program (SFSP); the At-Risk Afterschool Meals
component of the Child and Adult Care Food Program (CACFP); and the
Schools/Child Nutrition USDA Foods Program.

The Board of Education is ultimatcly responsible for ensuring all procurement
procedures for any purchases by the Board of Education and/or a food service
management company {FSMC) comply with all Federal regulations, including but
not limited to: 7 CFR Parts 210, 220, 225, 226, 245, 250; 2 CFR 200; State
procurement statutes and administrative codes and regulations; local Board of
Education procurement policies; and any other applicable State and local laws.

The procurement procedures contained in this Policy will be implemented
beginning immediately, until amended. All procurements must maximize full and
open competition. Source documentation will be maintained by the School
Business Administrator/Board Secretary or designce and will be available to
determine open competition, the reasonableness, the allowability, and the
allocation of costs.

The Board of Education intentionally seeks to prohibit conflicts of interest in all
procurement of goods and services.
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OPERATIONS
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Procurement Procedures for School
Nutrition Programs

A, (eneral Procurement

The procurcment procedures will maximize full and open competition,
transparency in transactions, comparability, and documentation of all
procurement activities. The school district’s plan for procuring items for
use in the School Nutrition Programs 1s as follows:

I. The School Business Admintstrator/Board Secretary will ensure all
purchases will be in accordance with the Federal Funds
Procurement Method Selection Chart — State Agency Form #358 -
Appendix.,  Formal procurement procedures will be used as
required by 2 CFR 200.318 through .326 and any State and local
procurement code and regulations. Informal procurement
procedures (small purchase) will be required for purchases under
the most restrictive small purchase threshold.

2. The following procedures will be used for all purchases: Refer to
appendi for specific procedures

Product/ | Estimated fProcurement | Evaluation | Contract | Contract
Services Dollar Method Award | Duration/
Amount Type | Frequency
B. Micro-Purchase Procedures

1. Public/Charter Schools

Purchases of supplies or services, as defined by 2 CFR 200.67,
will be awarded without soliciting competitive price quotations
if the price is reasomable in accordance with N.LS.A.
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18A:18A-37(a) and below thresholds established by the State
Treasurer for informal receipt of quotations. Purchases will be
distributed equitably among qualified suppliers with
reasonable prices. Records will be kept for micro-purchases.

OPERATIONS
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Procurement Procedures for School
Nutrition Programs

Non-Public Schools

Non=Puablic—Schoots—Onty— Purchases of supplies or services,
within the Federal micro-purchase threshold (thc aggregate

amount does not exceed the Federal micro-purchase threshold as
set by 2 CFR 200.67 48€FR-2-101) will be awarded without
soliciting competitive price guotations if the price is reasonable.
Purchases will be distributed equitably among qualified suppliers
with reasonable prices. Records will be kept for micro-purchases.

Formal bid procedures will be applied on the basis of:
[Choose one or more of the following:

X__centralized systeni.
X__individual school;

__ multi-school system; and/or
___ State contract.]

Because of the potential for purchasing more than public or
non-pubfic informal/small purchase threshold amount, or the Board
approved threshold if less, it will be the responsibility of the
School Business Administrator/Board Secretary to document the
amounts to be purchased so the correct method of procurement will
be followed.

CB. Formal Procurement

When a formal procurement method is required, the following competitive
sealed bid or an Invitation for Bid (IFB) or competitive proposal in the
form of a Request for Proposal (RFP) procedures will apply:

@ Copyright 2020
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An announcement of an [FB or a RFP will be placed in the Board
designated official newspaper to publicize the intent of the Board
of Education to purchase needed 1tems. The advertisement for
bids/proposals or legal notice will be published in the official
newspaper for at least one day in accordance with the provisions of
N.JS. A 18A:18A-21.

OPERATIONS
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Procurement Procedures for School
Nutrition Programs

An advertisement in the official newspaper for at least one day 18
required for all purchases over the school district’s small purchase
threshold as outlined m Appendix — Federal Funds Procurement
Method Section Chart. The advertisement will contain the
following:

a. A general description of stems to be purchased;

b. The deadiine for submission of questions and the date
written responses will be provided, including addenda to
bid specifications, terms, and conditions as needed;

c. The date of the pre-bid meeting, if provided, and if
attendance is a requirement for bid award;

d. The deadline for submission of sealed bids or proposals;
and
e. The address of the location where complete specifications

and bid forms may be obtained.

In an IFB or RFP, each vendor will be given an opportunity to bid
on the same specifications.

The developer of written specifications or descriptions for
procurements will be prohibited from submitting bids or proposals
for such products or services.

& Copynight 2020

- Strauss Esmay Associgtes, LLP - 18B6 Hinds Road - Suite 1 - Toms River, NJ 03753-8199 -

732-255-1500




POLICY GUIDE

The IFB or RFP will clearly define the purchase conditions. The
following list includes requirements, not exclusive, to be addressed
in the procurement document:

a. Contract period for the base year and renewals as
permitted;

b. The Board of Education is responsible for all contracts
awarded (statement);

c. Date, time, and location of IFB/RFP opening;

OPERATIONS

8561/page 5 of 18

Procurement Procedures for School
Nutrition Programs

d. How the vendor is to be informed of bid acceptance or
rejection;

e. Delivery schedule;

f. Requirements (terms and conditions) the bidder must fulfill
n order for bid to be evaluated;

g. Benefits to which the Board of Education will be entitled if
the contractor cannot or will not perform as required;

h. Statement assuring posttive efforts will be made to involve
mmority—and small and minority businesses, women’s
business enterprises, and Iabor surplus area firms;

I Statement regarding the return of purchase incentives,
discounts, rebates, and credits wunder a cost
reimbursement FSMC contract to the Board of
Education’s nonprofit school food service account;

]. Contract provisions as required in Appendix II to
2 CFR 200::
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2)

(3)

4

)

(6)
(7)

(8)

®

Termination for cause and convenience -
contracts in excess of $10,000;

Equal Opportunity Employment — “federally
assisted construction contracts™;

Davis-Bacon Act — construction contracts in
excess of $2,000;

Contract work Hours and Safety Standards —
contracts in excess of $100,000;

Right to inventions made under a contract or

agreement — if the contract meets the definition

of a “funding agreement” under 37 CFR
401.2(a);

OPERATIONS
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Procurement Procedures for School

Nutrition Programs

Clean Air Act — contracts in excess of $150,000;

Debarment and Suspension - all Federal
awarded contracts;

Byrd Anti Lobbying Amendment — contracts in
excess of $100,000; and

Contracts must address administrative,
contractual , or legal remedies in instances where
contractors violate or breach contract terms, and
provide for such sanctions and penalties as
appropriate.

k. Contract provisions as required in 7 CFR 210.21(f) for all
cost reimbursable contracts;

I Contract provisions as required in 7 CFR 210.16(a)}1-10)
and 7 CFR 250.53 for food service management company
contracts;
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m. Procuring instrument to be used are purchase orders from
firm fixed prices after formal bidding;

n. Price adjustment clause for renewal of multi-year contracts
as defined in N.J.S.A. 18A:18A-42. The “index rate”
means the annual percentage increase rounded to the
nearcst half percent in the implicit price deflator for State
and local government purchases of goods and services
computed and published quarterly by the U.S. Department
of Commerce, Burcau of Economic Analysis;

0. Method of evaluation and type of contract to be awarded
(solicitations using an IFB are awarded to the lowest
responsive and responsible bidder; solicitations using a
RFP are awarded to the most advantageous bidder/offeror
with price as the primary factor among factors considered);

OPERATIONS

8561/page 7 of 18
Procurement Procedures for School
Nutrition Programs

p. Method of award announcement and effective date (if
mtent to award ts required by State or local procurement
requirements);

q. Specific  bid protest procedures including contact

information of person and address and the datc by which a
written protest must be received;

L. Provision requiring access by duly authorized
representatives of the Board of Education, New Jersey
Department  of  Agriculture  (NJDA), United States
Department of Agriculture (USDA), or Comptroller
General to any books, documents, papers, and records of
the contractor which are directly pertinent to all negotiated

contracts;
S. Method of shipment or delivery upon contract award;
& Copyright 2020 - Strauss Esmay Associates, LLP - 1886 Hinds Road - Suite 1 -+ Toms River, NJ 0B753-3189 - 732.255-1500
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ad.

Provision requiring contractor to maintain all required
records for three years after final payment and all other
pending maticrs (audits) are closed for all negotiated
contracts;

Description of process for enabling vendors to receive or
pick up orders upon contract award;

Provision requiring the contractor to recognize mandatory
standards/policies related to energy efficiency contained in
the Energy Policy and Conservation Act (PL 94-163});

Signed statement of non-collusion;

Signed Debarment/Suspension Certificate, clause m the

contract or a copy of search results from the System for
Award Management (SAM);

OPERATIONS
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Procurement Procedures for School
Nutrition Programs

Provision requiring “Buy American” as outlined 1n
7 CFR Part 210.21(d) and USDA Guidance Memo
SP 38-2017, including specific instructions for prior
approval and documentation of uftilization of
non-domestic food products only; ard

Specifications and estimated quantities of products and
services prepared by the school district and provided to
potential contractors desiring to submit bids/proposals for
the products or services requested:; and

The Board of Education’s Electronic Signature Policy.

If any potential vendor is in doubt as to the true meaning of
specifications or purchase conditions, questions may be sent to
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the School Business Administrator/Board  Secretary.

=1 LIt N Bl B ENATE (ML Ly O] [y

v
tThe School Business Administrator/Board Secretary or designee’s
response and will be provided in writing to all potential bidders
within dave specified in the bid doecuments, days. speetfy—the

a. The School Business Administrator/Board Secretary will be
responsible for providing responses to questions and
securing all bids or proposals.

b. The School Business Administrator/Board Secretary will be
responsible to ensure all Board of Education procurements
are conducted in compliance with applicable Federal, State,
and local procurement regulations.

c. The following criteria will be used in awarding contracts as
a result of bids/proposals. Price must be the highest
weighted criteria.  Examples of other possible criteria
include quality, scrvice, delivery, and availability.

OPERATIONS
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Procurement Procedures for School
Nutrition Programs

In awarding a RFP, a set of award criteria in the form of a weighted
evaluation sheet will be provided to each bidder in the initial bid
document materials. Price alone is not the sole basis for award, but
remains the primary consideration among all factors when
awarding a contract. Following evaluation and negotiations, a firm
fixed price or cost reimbursable contract is awarded.

a. The contracts will be awarded to the responsible
bidder/proposer whose bid or proposal is responsive to the
invitation and is most advantageous to the Board of
Education, price as the primary, and other factors

© Copyright 2020
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considered. Any and all bids or proposals may be rejected
in accordance with the law.

The School Business Administrator/Board Secretary or
designee is required to sign on the bid tabulation of
competitive sealed bids or the evaluation criterion score
sheet of competitive proposals signifying a review and
approval of the selections.

The School Business Administrator/Board Sceretary shall
review the procurement system to ensure compliance with
applicable laws.

The School Business Administrator/Board Sccretary or
designee will be responsible for documentation that the
actual product specified was received.

Any time an accepted item is not available, the School
Business Administrator/Board Secretary will select the
acceptable alternate. The contractor must inform the
School Business Administrator/Board Secretary within one
workday if a product is not available. In the event a
nondomestic agricultural product is to be provided to the
Board of Education, the contractor must obtain, in advance,
written approval for the product. The School Busincss
Administrator/Board Secretary must comply with the Buy
American Provision.

OPERATIONS
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Procurement Procedures for School
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Full documentation regarding the reason an accepted item
was unavailable, and the procedure used in determining
acceptable alternates, will be available for audit and review.
The person responsible for this documentation 18 the School
Business Admintstrator/Board Secretary.

The School Business Admintstrator/Board Secretary 18
responsible for maintaining all procurement documentation.
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DE. Small Purchase Procedures

[f the amount of purchases for jtems is less than the school district’s small
purchase threshold as outlined in the Federal Funds Procurement Method
Selection Chart — See Appendix, the following small purchase procedures
including quotes will be used. Quotes from a minimum number of three
qualified sources will be required.

1.
2.

Written specifications will be prepared and provided to all vendors.

Each vendor will be contacted and given an opportunity to provide
a price quote on the same specifications. A minimum of three
vendors shall be contacted.

The School Busincss Administrator/Board Secretary or designce
will be responsible for contacting potential vendors when price
quotes are needed.

The price quotes will receive appropriate confidentiality before
award.

Quotes/Bids  will be awarded by the School Business
Administrator/Board Secretary. Quotes/Bids will be awarded on
the following criteria. Quote/Bid price must be the highest
weighted criteria. Examples of other possible criteria include
quality, service, delivery, and availability.

The School Business Administrator/Board Secretary will be

responsible for documentation of records to show selection of

vendor, reasons for selection, names of all vendors contacted, price
quotes from each vendor, and written specifications.

OPERATIONS
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The School Business Administrator/Board Secretary or designee
will be responsible for documentation that the actual product
specified is recetved.
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Any time an accepted item is not available, the School Business
Administrator/Board Secretary will select the acceptable alternate.
Full documentation will be made available as to the selection of
the acceptable item.

The School Business Administrator/Board Secretary or designee 1s
required to sign all quote tabulations, signifying a review and
approval of the selections.

ED. Noncompetitive Proposal Procedures

If items are available only from a single source when the award of a
contract is not feasible under small purchase, sealed bid or competitive
negotiation, noncompetitive proposal procedures will be used:

l.

2.

Written specifications will be prepared and provided to the vendor.

The School Business Administrator/Board Secretary will be
responsible for the documentation of records to fully explain the
decision to use the noncompetitive proposal. The records will be
available for audit and review.

The School Business Administrator/Board Secretary or designee
will be responsible for documentation that the actual product or
service specified was received.

The School Business Administrator/Board Secretary will be
responsible for reviewing the procedures to be certain all
requirements for using single source or noncompetitive proposals
are met.

OPERATIONS
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= = The noncompetitive micro-purchase
method shall be used for one-time purchases of a new food item if
the amount is less than the applicable Federal or State Federat
micro-purchase threshold Z—€FR—266-67) to determine food
acceptance by students and provide samples for testing purposes.
A record of noncompetitive negotiation purchase shall be
maintained by the School Business Administrator/Board Secretary
or designee. At a minimum, the record of noncompetitive
purchases shall include: item name; dollar amount; vendor; and
reason for noncompetitive procurcment,

A member or representative of the Board of Education will
approve, in advance, all procurements that result from
noncompetitive negotiations.

FE.  Miscellaneous Provisions

1.

%]

New product evaluation procedures will include a review of
product labels and ingredients; an evaluation of the nutritional
value; taste fests and surveys; and any other evaluations to ensure
the new product would enhance the program.

The Board of Education agrees the reviewing official of each
transaction will be the School Business Administrator/Board
Secretary.

Payment will be made to the vendor when the contract has been
met and verified and has met the Board of Education’s procedures
for payment. (If prompt payment is made, discounts, etc., are
accepted.)

Specifications wilt be updated as needed.

If the product is not as specified, the following procedure,
meluding, but not limited to, will take place: remove product from
service; contact vendor for approved alternate product; or remove
product from bid.

OPERATIONS
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GF. Emergency Purchases

1.

If it is necessary to make a one-time emergency procurement to
continue service or obtain goods, and the public exigency or
emergency will not permit a delay resulting from a competitive
solicitation, the purchase must be authorized using a purchase
order signed by the School Business Administrator/Board
Secretary. The emergency procedures to be followed for such
purchases shall be those procedures used by the school district for
other emergency purchases consistent with N.J.S.A. 18A:18A-7.
All emergency procurements shall be approved by the School
Business Administrator/Board Secretary. At a minimum, the
following emergency procurement procedures shall be documented
to include, but not be limited to: item name; dollar amount;
vendor; and reason for emergency.

H&. Purchasing Goods and Services — Cooperative Agreements, Agents, and
Third-Party Services (Piggybacking)

1.

When participating in intergovernmental and inter-agency
agreements the Board of Education will ensure that competitive
procurements are conducted in accordance with 2 CFR Part
200.318 through .326 and applicable program regulations and
guidance.

When utilizing the services of a co-op, agent, or third party the
Board of Education will ensure that the following conditions have
been met and considered as one source of pricing in addition to
other prices:

a. All procurements were subject to full and open competition
and were made in accordance with Federal/State/local
procurement requirements;

b. The existing contract allows for the inclusion of additional
Board of Educations that were not contemplated in the
original  procurement to  purchase the  same
supplies/equipment through the original award;

OPERATIONS
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The specifications in the existing contract meets their needs
and that the items being ordered are in the contract;

The awarded contract requires all the Federally required
certifications; e.g. Buy American, debarment, restrictions
on lobbying, etc.;

The agency will confirm the addition of their purchasing
power {goods or services) to the procurement in scope or
services does not create a material change, resulting in the
needs to re-bid the contract;

Administrative costs (fees) for participating in the
agreement are adequately defined, necessary and
reasonable, and the method of allocating the cost 1o the
participating agencies must be spectfied;

The Buy American provisions are included in the
procurement of food and agricultural products; and

The agreement mcludes the basts for and method of
allocating each discount, rebate, or credit and how they will
be returned to each participating agency when utilizing a
cost-reimbursable contract,

IH. Records Retention

The Board of Education shall agree to retain all books, records,
and other documents relative to the award of the contract for three
years after final payment. If there are audit findings that have not
been resolved, the records shall be retained beyond the three-year
period as long as required for the resolution of the issues raised by
the audit. Specifically, the Board of Education shall maintam, at a
minimum, the following documents:

Written rationale for the method of procurement;
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b. A copy of the original solicitation;

c. The selection of contract type;

d. The bidding and negotiation history and working papers;

e. The basis for contractor selection;

f Approval from the State agency to support a lack of
competition when competitive bids or offers are not
obtained;

g. The basis for award cost or price;

h. The terms and conditions of the contract;

L Any changes to the contract and negotiation history;

] Billing and payment records;

k. A history of any contractor claims;

L A history of any contractor breaches; and

m. Any other documents as required by N.J.S.A. [RA:I8A —
Public School Contracts Law.

JI. Code of Conduct for Procurement

L.

All procurements must ensure there 1s open and free competition
and adhere to the most restrictive Federal, State, and local
requirements. The Board of Education seeks to conduct all
procurement procedures in compliance with stated regulations and
to prohibit conflicts of interest and actions of employees engaged
in the selection, award, and administration of contracts. All
procurements will be in accordance with this Policy and all
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applicable provisions of N.JL.S.A. 18A:18A — Public School
Contracts Law.
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No employee, officer, or agent may participate in the selection,
award, or admintstration of a contract supported by a Federal,
State, or local award if he or she has a rcal or apparent conflict of
interest.  Such a conflict of interest would arise when the
employee, officer, or agent; any member of his or her immediate
family, his or her partner; or an organization which employs or is
about to employ any of the parties indicated herein has a financial
or other interest in or a tangible personal benefit from a firm
considered for a contract.

The officers, employees, and agents of the non-Federal entity may
neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors or parties to subcontracts.
However, non-Federal entities may set standards for situations in
which the fmancial interest 18 not substantial or the gift 1s an
unsolicited item of nominal value.

The standards of conduct must provide for disciplinary actions to
be applied for violations of such standards by officers, employees,
or agents of the non-Federal entity. Based on the severity of the
imfraction, the penalties could include a written reprimand to their
personnel file, a suspension with or without pay, or termination.

All questions and concerns regarding procurement solicitations,
contract evaluations, and contract award, shall be directed to the
School Business Administrator/Board Secretary.

K#  Food Service Managecment Company (FSMC)

L.

In the operation of the school district’s food service program, the
school district shall ensure that a FSMC complies with the
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requirements of the Program Agreement, the school district’s Free
and Reduced School Lunch Policy Statement, all applicable USDA
program policies and regulations, and applicable State and local
faws. In order to operate an a la carte food service program, the
FSMC shall agree to offer free, reduced pricc, and full price
reimbursable meals to all eligible children.
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2. The school district shall monitor the FSMC billing mvoices to
ensure compliance with Federal and State procurement regulations.

3. In accordance with N.J.S.A. 18A:18A-5a.(22), RFPs are required
in all solicitations for a FSMC.

N.JL.S.A. 18A:18A — Public School Contracts Law

New Jersey Department of Agriculture
“Procurement Procedures for School Food
Authorities™ Model Policy — September 2013
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Nutrition Programs
APPENDIX
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Note: Usc previously approved chart from this policy
Adopted:
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