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Saluda Trail Middle School HVAC Replacement 

DUE DATE (Opening Date/Time):  January 12, 2023 at 10:00 a.m. 
LAST DAY FOR QUESTIONS:  January 4, 2023 at 10:00 a.m. 

SUBMIT YOUR OFFER TO THE FOLLOWING ADDRESS: 

PHYSICAL MAILING ADDRESS: 
Rock Hill Schools 

Procurement Services 
386 East Black Street 
Rock Hill, SC 29730 

Solicitation Number and Opening Date must appear on the envelope. 

CONFERENCE TYPE: Mandatory Pre-Bid 
Conference on December 13 at 4:00 p.m. 

LOCATION: 2300 Saluda Rd, Rock Hill, SC 29730 

ADDENDUM(S) 
Any addendum(s) will be posted at the following web address: 
 http://www.rock-hill.k12.sc.us and Jumper Carter Sease Site (Contact them for 
link)  

You must submit a signed copy of this form with your offer. By submitting a bid or proposal, you agree to 
the following:  

• Bound by the requirements, terms, stipulations, and terms of the solicitation.
• Comply with all applicable Federal and State Laws and Regulations relative to non-discrimination

in employment practices.
• Not guilty of collusion, with other vendors possibly interested in this bid, in arriving at or

determining prices to be submitted.
NAME OF OFFEROR       (Full legal name of business 
submitting the offer) 

OFFEROR'S TYPE OF ENTITY: 
(Check one) 

□ Sole Proprietorship
□ Partnership

Rock Hill Schools 

Invitation for Bid (IFB) 

Solicitation Number 

Date Issued 

 Procurement Officer 

Phone 

E-Mail Address

22-2316 

December 2, 2022

Lee Faris

803-981-1162

Wfaris@rhmail.org

http://www.rock-hill.k12.sc.us/
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AUTHORIZED SIGNATURE 
 
(Person signing must be authorized to submit binding 
offer to enter contract on behalf of Offeror named above.) 

□ Corporate entity (not tax-exempt) 
□ Tax exempt corporate entity  
□ Government entity (federal, state, or 
local) 
□ Other _________________________ 
 
(See “Signing your Offer” provision) 

TITLE 
 
(Business title of person signing above) 
PRINTED NAME    (Printed name of person 
signing above) 
 

DATE 
SIGNED 

 
Instructions regarding Offeror's name: Any award issued will be issued to, and the contract will be formed with, the entity 
identified as the offeror above. An offer may be submitted by only one legal entity. The entity named as the offeror must be a 
single and distinct legal entity. Do not use the name of a branch office or a division of a larger entity if the branch or division is 
not a separate legal entity, i.e., a separate corporation, partnership, sole proprietorship, etc. 
STATE OF INCORPORATION    (If offeror is a corporation, identify the State of 
Incorporation.) 
 

TAX IDENTIFICATION NUMBER: 

  
HOME OFFICE ADDRESS (Address for offeror's 
home office / principal place of business) 

NOTICE ADDRESS (Address to which all procurement 
and contract related notices should be sent.) (See 
"Notice" clause) 
 
 
 

Area 
Code 
 

Number Ext. Facsimile 

E-mail Address 
  

□  Payment Address same as Home Office Address 
□  Payment Address same as Notice Address (check only 
one) 

□  Order Address same as Home Office Address 
□  Order Address same as Notice Address (check only one) 

     
ACKNOWLEDGMENT OF ADDENDUM(S) 

Offerors acknowledges receipt of addendum(s) by indicating amendment number and its date 
of issue.   

Addendum No. Addendum 
Issue Date 

Addendum 
No. 

Addendum 
Issue Date 

Addendum 
No. 

Addendum 
Issue Date 

Addendum 
No. 

Addendum Issue 
Date 
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Minority Participation:   
 
Are you a SC Certified Minority Vendor - Yes □   No  □           
If yes, SC Certification # ________________ 
 
Are you a Non SC Certified Minority Vendor - Yes □   No  □ 
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GENERAL BID INSTRUCTIONS 

 

1. INSTRUCTIONS TO BIDDERS: 
 

A. Bids shall be publicly opened at the date and time indicated on PAGE 1.  Bid openings shall be 
conducted in Procurement Services, which is located at 386 East Black Street, Rock Hill, SC 29730. 
Sealed bids shall be uploaded to Vendor Registry, hand delivered or mailed to the Procurement 
Services Attention: IFB 22-2316 located at 386 East Black Street, Rock Hill, SC 29730.  To maintain 
social distancing, the District encourages bidders who wish to attend the bid opening to do so by 
conference call. 
 

Bidders may take part by dialing: 

Phone Number: 803 -985-3599 

Conference ID:  1440403 

 

B. Bids shall be submitted NO LATER THAN the date and listed on PAGE 1 in the place and manner 
as described in paragraph 1A above.  Bids received after the date and time listed on PAGE 1 shall 
be late bids.  Late bids shall not be considered for award and will be returned to the bidder 
unopened. 

 

C. The District shall not accept responsibility for unidentified bids. 
 

D. In the event that a bid is unintentionally opened prior to the official time set for a bid opening, 
the employee opening such bid shall immediately sign the envelope and deliver it to the 
Procurement Services Director. 

 

E. All prices shall be entered in ink or typewritten and shall remain firm for not less than 60 calendar 
days from the bid date.  Mistakes may be crossed out, corrections may be inserted adjacent, and 
shall be initialed in ink by the person signing the bid. 

 

F. The District shall not accept oral, emailed, or FAXED bids. 
 

G. The Term “Offer” Means Your “Bid” or “Proposal” or “Quotation” 
The Term “Offeror” Means “Vendor” or “Contractor” or “Bidder” 

 

2. TAXES:   South Carolina Sales Tax shall be shown as a separate entry on the bid total, if applicable at 
7%. 
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3. AMBIGUOUS BIDS: Bids, which are uncertain as to terms, delivery, quantity, or compliance to 
requirements/specifications, may be rejected or otherwise disregarded. 

 

4. BIDDERS QUALIFICATIONS:  Bids shall be considered only from bidders who are regularly established 
in the business called for, and who in the judgment of the District, are financially responsible and able 
to show evidence of their reliability, ability (to render prompt and satisfactory service in the volume 
required by this solicitation), experience, equipment, facilities, and personnel directly employed or 
supervised. 

 

 

5. ACKNOWLEDGEMENT OF ADDENDUM(S):   
A) Bidders shall acknowledge receipt of all addendum(s) either by signing and returning one copy 

of the addendum or by acknowledging the change on the bid form. 
B) It is the bidder’s responsibility to determine whether they have received any or all                          

addendum(s). 
 

6. AFFIRMATIVE ACTION:  The successful bidder shall take affirmative action in complying with all 
Federal, State, and local requirements concerning fair treatment of all employees/applicants, without 
regard or discrimination by reasons of race, color, sex, religion, national origin, and physical handicap. 

 

7. COMMUNICATION WITH PROSPECTIVE BIDDERS: 
A. All communication concerning this IFB must be in writing to the Procurement Services Director. 
Email is the preferred method of communication. 
B. Oral explanation or instructions provided prior to the award of a contract shall not be binding. 
C. From the issue date of this Proposal until the completion of the selection process and the award 
notification is announced, bidders are not allowed to communicate with District employees and/or 
contracted agents related to this IFB for any reason except as authorized by the Procurement Services 
Director.  Violation of this provision may result in rejection of the vendor’s response. 
D. It is the vendor’s responsibility to check the District’s website procurement page for any addenda, 
responses to vendor questions, or other communications, which may be necessary during the 
solicitation process. 

 

8. WITHDRAWAL OF BIDS:  Any bidder may withdraw his bid prior to the closing time scheduled for the 
receipt of bids.  All requests to withdraw bids must be submitted in writing and must document the 
fact that the acceptance of the bid will cause the bidder substantial loss. 

 

9. ASSIGNMENT:  No contract may be assigned, sublet, or transferred without the written consent of 
the Director of Procurement. 

 

10. SUBMISSION OF DATA:  Each bidder, upon request, shall submit evidence of liability insurance, 
Workmen’s Compensation, and any other data released to this solicitation, to satisfy the 
requirements of the solicitation and the execution of a contract. 
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11. FAILURE TO SUBMIT A BID:  Vendors not responding with a bid should not return this solicitation.  
Instead, they should advise the District by letter or postcard whether they want to receive future 
consideration for similar requirements.  Any vendor failing to respond to three consecutive bids for 
the same items may be removed from the applicable bid lists. 

 
12. EXCEPTIONS: Notwithstanding any prior negotiations, the specifications and terms and conditions 

provided herein take precedence.  Formal objection is hereby made to any or different terms 
proposed by Proposers unless listed on a separate sheet labeled “Exceptions”, and agreed to in writing 
by the District. Proposals, which are uncertain as to terms, delivery, quantity, or compliance to 
requirements/specifications, may be rejected or otherwise disregarded 

 

 

13. RIGHT TO PROTEST (Section 4210):  Any actual or prospective bidder who is aggrieved in connection 
with the solicitation or award may submit a protest to the Director of Purchasing.  The protest shall 
be submitted in writing within fifteen (15) calendar days of the date of issuance of the Invitation for 
Bids or Request for Proposal or other solicitation document, whichever is applicable, or any 
amendment to it, if the amendment is at issue.   
Any actual bidder or prospective bidder who is aggrieved in connection with the intended award or 
award of a contract shall protest to the Director of Purchasing.  The protest shall be submitted within 
ten (10) of the date award or notification of intent to award, whichever is earlier.  

 

14. SPECIFICATIONS: Any deviation from the specifications must be clearly pointed out on the bid or 
attached as a separate sheet.  Otherwise, the bidder will be held responsible for providing 
materials that are in strict compliance with the specifications.  Deviations must be explained in 
detail.  All materials shall be subject to inspection and approval after delivery.  The District 
reserves the right to reject and return, at the risk and expense of the vendor, any portion of a 
shipment that is defective or fails to comply with specifications.  The rejection of certain items 
will not invalidate the remaining order. 
 

15. SERVICE DATA MANUALS:  The Contractor agrees to furnish two (2) copies of a manual, handbook, 
or brochure containing operation and maintenance instructions (to include pictures, illustrations, 
schematics and complete repair/test guides as necessary).   
 
Where applicable, it shall include electrical data and connection diagrams for all utilities.  The 
instructions shall also contain a complete list of all replaceable parts showing part numbers, 
nomenclature and quantity required. 

 
16. BIDDER’S RESPONSIBILITY:  Each bidder shall fully acquaint himself with the scope of work required 

for the execution of the work specified by this bid.  This will sometimes require on-site observations.  
The failure of a bidder to acquaint himself with existing conditions shall in no way relieve the bidder 
of any obligations with respect to this bid or any resulting contract. 
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17. POSTING OF AWARD:  Notice of Award or Intent to Award will be posted to the Procurement Services 
website and Vendor Registry. 

 

18. PROPRIETARY INFORMATION:  Unless otherwise required by law, and until the public opening of the 
proposals, all information, materials and other documents submitted by a respondent shall not be 
released or made available to any person or entity except District representatives assisting in this 
procurement process.  Unless required by law, proprietary or financial information submitted to the 
District by a respondent will not be disclosed if the respondent visibly marks each part of the proposal 
that the respondent considers confidential, financial or proprietary information with the word 
“CONFIDENTIAL.”  

 
19. AWARDING POLICY:  The District reserves the right to select and award on an individual item basis, 

lot (group) basis or an “all or none” basis, whichever the District determines to be most 
advantageous.  The award basis is stated in Section B.   

 

Therefore, individual prices per item must be indicated on the Proposal form.  Contractors are 
encouraged to offer discounts for consideration of consolidated award.  Furthermore, the District, in 
determining the lowest responsible Bidder on each of the items shall consider, in addition to the 
Proposal price, conformity to specifications, delivery, the District’s opinion relative to the quality of 
materials/services being offered, training, suitability and adaptability of the services required by this 
solicitation.  The District reserves the right to reject or accept any or all proposals and to waive any 
informalities and/or irregularities thereof. 

 

      In the event that identical proposals are received on like items, the Director of Purchasing shall award 
proposals in accordance with the District’s Procurement Code.  

 

20. MINORITY PARTICIPATION:  It is the policy of the District to pursue the goal of at least 10% Small 
and Minority Business Enterprise (SMBE) utilization in the provision of goods and services to the 
District while at the same time maintaining the quality of goods and services provided to the 
District through the competitive bidding process. It is the purpose of this policy to allow minority 
business enterprises to expand their opportunities and capacities by participating in all District 
operated programs. The District has developed a plan for participation in projects by minority 
business. This plan includes the following elements. 
 
a)  Outreach – A commitment to make every effort to inform contractors of pending 

contract opportunities through advertisements, workshops, brochures, and 
availability of plans. 

b) Good Faith Effort – A commitment to verify contractor solicitations to ensure that 
sufficient time and information are available to make a responsible reply.  
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c) Identification and Recruitment – A commitment to coordinate efforts with the Division 
of Small and Minority Business Contracting and Certification (SMBCC) in the 
development of potential minority contractor interest. 

d)  Monitoring and Reporting – A commitment to measure and report actual SMBE 
participation. 

 

 

Description: HVAC Replacement at Saluda Trail Middle School 

Rock Hill School District Three is soliciting bids for 22-2313.  Bids shall be received in accordance 
with the Invitation for Bid(IFB) and supplementary information provided in these instructions.  
Pages 1-3, 11-23, and any documents required in JCS Commission No: 22028 shall be submitted 
with your bid response.   

 

SALUDA TRAIL MIDDLE SCHOOL – HVAC REPLACEMENT SECTION 00 0200 

ROCK HILL SCHOOL DISTRICT THREE INVITATION TO BID 

 
 

Sealed bids for Contractors, qualified under provisions of the Contractor's Licensing Law of the State 
of South Carolina (Secs. 40-11-10 -40-11-350 of Code of Laws, 1976, as amended to date) will be 
received by the Owners, Rock Hill School District Three on Thursday, January 12, 2023 at 10:00 a.m. 
to be publicly opened and read aloud at Rock Hill School District Three, 386 E. Black Street, Rock 
Hill, South Carolina 29730 for all work in connection with the SALUDA TRAIL MIDDLE SCHOOL – 
HVAC REPLACEMENT. The Rock Hill School 

District Three, Solicitation Number is 22-2316 

 
A Mandatory Pre-Bid Conference will be held Tuesday, December 13, 2022 at 4:00 p.m. at 2300 Saluda 
Rd, Rock Hill, South Carolina 29730.This is a mandatory pre-bid conference. Deadline for questions 
will be due Wednesday, January 4, 2023 by 10:00 a.m. 

 
Bidding Documents may be obtained from the Architects, Jumper Carter Sease/Architects 
P.A., 412 Meeting Street, West Columbia, S.C. 29169. A link will be provided to the invited 
bidders to download Plans and Specifications. Please contact Joel Carter 
joel@jcsarchitects.com or Cindy Corley ccorley@jcsarchitects.com 

 
 

Bidding Documents may be examined at the office of the Architect in West Columbia, S.C. 
 
Bids must be accompanied by a Bid Bond or certified check in an amount of not less than five 
percent (5%) of the base bid pledging that the bidder will enter into a contract with the Owner 
for the terms stated in the bid. 

 

mailto:joel@jcsarchitects.com
mailto:ccorley@jcsarchitects.com
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Both Performance Bond and Payment Bond will be required in an amount equal to 100 
percent of the contract price. All bonds shall be by a Surety Licensed in the State of South 
Carolina with an "A" minimum rating of performance and financial strength of at least five (5) 
times the contract amount, including add alternates, as listed in the most current publication 
of "Best's Key Rating Guide Property Liability". All bonds shall be accompanied by a "Power 
of Attorney" authorizing the attorney in fact to bind the surety and certified to include the date 
of bond. 

 
The Owner reserves the right to reject any or all bids and to waive technicalities and 
informalities. 

No bid may be withdrawn for a period of 60 days after date and time set for opening of bids. 

BY:Mr. Kim Melander, Energy & Systems Manager 
Rock Hill School District Three 
386 E. Black Street 
Rock Hill, South Carolina 29730 
(803) 981-1156 
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APPENDICES 

 

 

 

Appendix I- Conflict of Interest 

Appendix II-  Federal Terms and Conditions (Construction) 

Appendix III-  Copy of Payroll Form 
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APPENDIX I - CONFLICT OF INTEREST STATEMENT 
 
I,____________________________ (Offeror/Contractor), on behalf of myself and my company, 
and my subcontractors, if applicable, certify the following, under penalty of perjury, that to the 
best of my knowledge and belief: 
 

1. No circumstances currently exist that create a Conflict of Interest in my performing 
the services required by the Solicitation to which I am responding or the Agreement 
to be signed if I am the successful Offeror in response to this Solicitation, and 

 
2. I understand and acknowledge that my failure to disclose any affiliation or relationship 

that creates or may create a Conflict of Interest shall be deemed a material 
misrepresentation and sufficient reason for Offeror and Offeror’s company to be 
disqualified, suspended, and/or excluded from participating in this and any future 
solicitation and procurements as well as removal from the Rock Hill School District 
vendor database. It may further result in termination of any contractual relationship 
with Rock Hill School District (District) and may be grounds for disciplinary action, up 
to and including debarment by the District, fines, penalties, imprisonment, or civil suit 
to be brought against Offeror or Offeror’s company. 

 
3. That to my knowledge, no employee or official of the District, nor any public agency or 

official affected by this Solicitation or the Agreement to be signed if I am the successful 
Offeror, has any pecuniary interest in the business of the Offeror’s company or 
Offeror’s sub-contractor(s), nor does Offeror or Offeror’s sub-contractor(s) have any 
interest that would conflict in any manner or degree with the performance related 
to this Solicitation or Agreement. 

 
4. I warrant that I and my sub-contractor(s), if any, have not employed or retained any 

company or person other than a bona fide employee working solely for the Offeror’s 
company or sub-contractor(s) in order to solicit or secure an agreement with Rock Hill 
School District, as related to this Solicitation or any resulting Agreement, and that I and 
my sub-contractor(s), if any, have not paid or agreed to pay any person, company, 
corporation, individual, or firm other than a bona fide employee working solely for the 
Offeror’s company or Offeror’s sub-contractor(s) any fee, commission, percentage, gift, 
or other consideration contingent upon or resulting from the award of any Agreement. 

 
5. I warrant and represent that my offer identifies and explains below any unfair 

competitive advantage I or my company or sub-contractor(s) may have in competing 
for the Agreement to result from this Solicitation and any actual or potential conflicts 
of interest that may arise from my participation in this Solicitation or my receipt of an 
award. I acknowledge that the District intends by this statement to identify any and all 
potential conflicts of interest and unfair competitive advantages held by any Offeror, 
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to prevent the existence of conflicting roles that might bias a consultant’s judgment, 
and prevent one Offeror or company from having an unfair competitive advantage 
over other Offerors. The District, in its sole discretion, has the authority and 
responsibility to determine whether or not a conflict of interest or unfair competitive 
advantage exists, after a review of the relevant facts. I acknowledge and understand 
that if I or my company has an unfair competitive advantage or a conflict of interest; 
the District may withhold the award of this Agreement. Before withholding award on 
these grounds, an Offeror will be notified of the concerns and provided a 
reasonable opportunity to respond. Efforts to avoid or mitigate such concerns, including 
restrictions on future activities, may be considered.  
 
List any Actual or Potential Conflicts of Interest below or check the box below to certify 
that none exists.  Failure to fully disclose information may result in penalties and/or 
sanctions as outlined in #2 above.    
 
Please check only one box below.   
 
 No known actual or potential Conflicts of Interest are subject to disclosure.   

 All identified actual or potential Conflicts of Interest and/or Unfair  

                        Competitive advantage(s) are stated below and submitted for further  

                        review by Rock Hill School District. 

 
 ______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

6. I warrant that should I become aware of an actual or potential conflict of interest 
involving my company or sub-contractor(s), if any, in performing the services under the 
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Agreement or responding to this Solicitation, I will notify the District immediately. I also 
warrant that should I become aware of any competitive advantage that my company or 
sub-contractor(s) have in responding to this Solicitation or providing services under an 
Agreement related to this Solicitation, I will immediately notify the District of the 
discovery of a possible competitive advantage. I understand and acknowledge that this 
obligation to inform the District of the discovery of a conflict of interest or competitive 
advantage is a continuing obligation and extends throughout the Term of the Agreement 
for this procurement. 

 
7. By signing this statement, I certify for myself and on behalf of my company and any of 

my sub-contractor(s) that I have and will comply with, and have not, and will not, 
induce a person to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as 
amended (Ethics Act). I acknowledge and understand that the District may rescind any 
Agreement and recover all amounts expended as a result of any action taken in violation 
of this provision. If I or my company or sub-contractor(s) participate, directly or 
indirectly, in the evaluation or award of public Agreements, including without 
limitation, change orders, or task orders regarding a public Agreement, I shall, if 
required by law to file such a statement, provide the statement required by Section 8-
13-1150 to the Purchasing Agent at the same time the law required the statement to be 
filed. 

 
 
 
Company Name: __________________________________________________  
 
By: _________________________________________________  
 
Print Name: __________________________________________  
 
Title: ________________________________________________  
 
Date: ________________________________________________  
 
 
Subscribed and sworn to before me  
 
this __________day of ________, 20_____  
 
 
________________________________________________________  
(Notary Public)  
 
 
My commission expires _________________ 
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APPENDIX II- Federal Terms and Conditions (Construction) 

 

   

FEDERAL TERMS AND CONDITIONS (Construction) 

Contractor: ___________________________ 

Project Name/Title: ______________________________ 

Date of Agreement: _________________________ 

1. Remedies 
Contracts for more than the simplified acquisition threshold, currently set at $10,000, 
must address administrative, contractual, or legal remedies in instances where 
contractors violate or breach contract and provide for such sanctions and penalties as 
appropriate. 
 

2. Termination for Cause and Convenience 
All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity, including the manner by which it will be effected 
and the basis for settlement. 
 
Termination for convenience.  In the event this contract is terminated or canceled upon 
request and for the convenience of the District, the District shall negotiate reasonable 
termination costs, if applicable. 
 
Termination for Cause.  Termination by the District for cause, default or negligence on the 
part of the contractor shall be excluded from the foregoing provision.  Termination cost, if 
any, shall not apply.  The thirty (30) day advance notice requirement is waived and the 
default provisions of this bid shall apply. 
 

3. Equal Employment Opportunity 
During the performance of this contract, the contractor agrees as follows: 
A. The contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, 
or national origin. The contractor will take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment without regard to 
their race, color, religion, sex, sexual orientation, gender identity, or national origin. 
Such action shall include, but not be limited to the following:  

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The contractor agrees to 
post in conspicuous places, available to employees and applicants for 
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employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
 

B. The contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 
 

C. The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to instances 
in which an employee who has access to the compensation information of other 
employees or applicants as a part of such employee's essential job functions discloses 
the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information. 
 

D. The contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice 
to be provided advising the said labor union or workers' representatives of the 
contractor's commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
 

E. The contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 

F. The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 
 

G. In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 
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H. The contractor will include the portion of the sentence immediately preceding 
paragraph (A) and the provisions of paragraphs (A) through (H) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance:  

 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such litigation to protect 
the interests of the United States.  

 
The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, That if the applicant so participating is a State 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality or subdivision of such government which does not participate 
in work on or under the contract.  
 
The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with 
a contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive 
Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the 
administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply 
with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, 
insurance, guarantee); refrain from extending any further assistance to the applicant 
under the program with respect to which the failure or refund occurred until 
satisfactory assurance of future compliance has been received from such applicant; 
and refer the case to the Department of Justice for appropriate legal proceedings. 
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4. Compliance with Davis-Bacon Act 

A. All transactions regarding this contract shall be done in compliance with the Davis-
Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. 
pt. 5 as may be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 
3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable.  

B. Contractors are required to pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in a wage determination made by the Secretary of 
Labor.  

C. Additionally, contractors are required to pay wages not less than once a week.  
 

5. Compliance with the Copeland “Anti-Kickback” Act 
A. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract.  
 

B. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as FEMA may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses.  

C. Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. 
§ 5.12. 

 

6. Compliance with the Contract Work Hours and Safety Standards Act  
A. Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such workweek unless 
such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph (A) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or 
to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (A) of this section, in the 
sum of $27 for each calendar day on which such individual was required or permitted 
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to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (A) of this section. 

C. Withholding for unpaid wages and liquidated damages. Rock Hill School District shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards 
Act, which is held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (B) of 
this section.  

D. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraphs (A through D) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (A through D) of this section. 
 

7. Clean Air Act and Federal Water Pollution Control Act 
A. Clean Air Act 

i. The contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, amended, 42 U.S.C. § 7401 et seq.  

ii. The contractor agrees to report each violation to Rock Hill School District and 
understands and agrees that the Contractor will, in turn, report each violation as 
required to assure notification to the appropriate Environmental Protection 
Agency Regional Office.  

iii. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance.  

 

 

 

B. Federal Water Pollution Control Act 
i. The contractor agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq.  

ii. The contractor agrees to report each violation to Rock Hill School District and 
understands and agrees that the Contractor will, in turn, report each violation as 
required to assure notification to the appropriate Environmental Protection 
Agency Regional Office.  

iii. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance. 
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8.  Debarment and Suspension 
A. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 

3000. As such, the contractor is required to verify that none of the contractor’s 
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) 
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935).  

B. The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, 
subpart C, and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into.  

C. This certification is a material representation of fact relied upon by Rock Hill School 
District. If it is later determined that the contractor did not comply with 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to 
Rock Hill School District, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment.  

D. The Proposer or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The Proposer or proposer further 
agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 
 

9. Procurement of Recovered Materials 
A. In the performance of this contract, the Contractor shall make maximum use of 

products containing recovered materials that are EPA-designated items unless the 
product cannot be acquired 

a. Competitively within a timeframe providing for compliance with the contract 
performance schedule 

b. Meeting contract performance requirements 
c. At a reasonable price.  

B. Information about this requirement, along with the list of EPA- designated items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program 

C. The Contractor also agrees to comply with all other applicable requirements of Section 
6002 of the Solid Waste Disposal Act.”  

 

 

 

 

 

10. Access to Records  
The following access to records requirements apply to this contract:  

https://www.epa.gov/smm/comprehensive-%20procurement-guideline-cpg-program


20 
 

A. The Contractor agrees to provide Rock Hill School District, the Comptroller General of 
the United States, or any of their authorized representative’s access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this 
contract for the purposes of making audits, examinations, excerpts, and 
transcriptions.  

B. The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. The Contractor agrees to provide Rock Hill School District or their authorized 
representative’s access to construction or other work sites pertaining to the work 
being completed under the contract.  

D. In compliance with the Disaster Recovery Act of 2018, Rock Hill School District and the 
Contractor acknowledge and agree that no language in this contract is intended to 
prohibit audits or internal reviews by the Comptroller General of the United States. 
 

11. Changes 
To be eligible for FEMA assistance under the non- Federal entity’s FEMA grant or 
cooperative agreement, the cost of the change, modifications, change order, or 
constructive change must be allowable, allocable, within the scope of its grant or 
cooperative agreement, and reasonable for the completion of project scope. 
 

12. DHS Seal, Logo, and Flags 
The contractor shall not use the DHS seal(s), logos, crests or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. 
 

13. Compliance with Federal Law, Regulations and Executive Orders 
This is an acknowledgement that FEMA financial assistance will be used to fund all or a 
portion of the contract.  The contractor will comply all applicable Federal law, regulations, 
executive orders, FEMA policies, procedures and directives. 
 

14. No Obligation by Federal Government 
The Federal Government is not a party to this contract and is not subject to any obligations 
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any 
matter resulting from the contract. 
 

15. Program Fraud and False or Fraudulent Statements or Related Acts  
The Contractor acknowledges that 31may U.S.C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to the Contractor’s actions pertaining to this 
contract.  
 

16. Rights to Intervention Made Under a Contract or Agreement  
Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance of 

https://www.law.cornell.edu/cfr/text/37/401.2
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experimental, developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by the awarding agency.    
 

17. Domestic Preference for Procurements 
A. As appropriate and to the extent consistent with law, the non-Federal entity should, 

to the greatest extent practicable under a Federal award, provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirements of this section must be included in all 
subawards including all contracts and purchase orders for work or products under this 
award.    

B. For purposes of this section: 
a. “Produced in the United States” means, for iron and steel products, that all 

manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. 

b. “Manufactured products” means items and construction materials composed 
in whole or in part of non-ferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 

 

18. Prohibition of Certain Communications and Video Surveillance Services or Equipment 
A. Recipients and sub recipients are prohibited from obligating or expending loan or 

grant funds to: 
a. Procure or obtain; 
b. Extend or renew a contract to procure or obtain; or 
c. Enter into a contract (or extend or renew a contract) to procure or obtain 

equipment, services, or systems that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, 
or as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company 
or ZTE Corporation (or any subsidiary or affiliate of such entities). 

i. For the purpose of public safety, security of government facilities, 
physical security surveillance of critical infrastructure, and other 
national security purposes, video surveillance and telecommunications 
equipment produced by Hytera Communications Corporation, 
Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities). 

ii. Telecommunications or video surveillance services provided by such 
entities or using such equipment. 

https://www.law.cornell.edu/cfr/text/37/part-401
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iii. Telecommunications or video surveillance equipment or services 
produced or provided by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the 
Director of the Federal Bureau of Investigation, reasonably believes to 
be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country. 

B. In implementing the prohibition under Public Law 115-232, section 889, subsection 
(f), paragraph (1), heads of executive agencies administering loan, grant, or subsidy 
programs shall prioritize available funding and technical support to assist affected 
businesses, institutions and organizations as is reasonably necessary for those 
affected entities to transition from covered communications equipment and services, 
to procure replacement equipment and services, and to ensure that communications 
service to users and customers is sustained. 

 
19. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)  

Contractors who apply or Proposal for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or 
employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to 
tier up to the recipient who in turn will forward the certification(s) to the awarding agency.  
 
 
 
 
 
 
 
 
 
 
 
 
 

SPACE INTENTIONALLY LEFT BLANK 
  
 

https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=278b8bc35d5ec1b2249d034652236033&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
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BYRD ANTI-LOBBYING AMENDMENT 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that:   

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 
disclose accordingly.  

 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure.  

 The Contractor, __________________________________, certifies or affirms the truthfulness 
and accuracy of each statement of its certification and disclosure, if any. In addition, the 
Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative 
Remedies for False Claims and Statements, apply to this certification and disclosure, if any.  

 
___________________________________________________  
Signature of Contractor’s Authorized Official  
 
_______________________________________________ 
Name and Title of Contractor’s Authorized Official  
 
 
Date: ____________________ 
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APPENDIX III- SAMPLE PAYROLL FORM 

This weekly payroll form must be completed and sent to Business Services on a monthly basis 
once work on the project begins.   Forms must be sent in no later than the 15th of the month 
for the prior months records until completion of the project.  Forms may be emailed 
wfaris@rhmail.org.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:wfaris@rhmail.org
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