
Qualifying Family Member 

  
Parent 
Parent means a biological, adoptive, step or foster father or mother, or any other individual who stood in 
loco parentis to the employee when the employee was a child. This term does not include parents-in-law. 
 

 
Son or Daughter 
Son or daughter (or child) means a biological, adopted, or foster child, stepchild, legal ward, or child of a 
person standing in loco parentis, who is either under age 18, or age 18 or older and “incapable of self-
care because of a mental or physical disability” at the time that FMLA leave is to commence. 
 

 
Spouse 
Spouse means a husband or wife as defined or recognized in the state where the individual was married 
and includes individuals in a common law marriage or same-sex marriage. 
 

 
In Loco Parentis 
A person stands in loco parentis if that person provides day-to-day care or financial support for a child. 
Employees with no biological or legal relationship to a child can stand in loco parentis to that child, and 
are entitled to FMLA leave (for example, an uncle who cares for his sister’s children while she serves on 
active military duty, or a person who is co-parenting a child with his or her same-sex partner). Also, an 
eligible employee is entitled to FMLA leave to care for a person who stood in loco parentis to that 
employee when the employee was a child.  
 


