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Climate & Discipline
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History

e ¢« 1994 Zero Tolerance
PunlShmemﬁzm-eroE is born. Law and

deljfie ' solidariy warnmgm S 0
e P b I e l
GRS Hgslgaagﬂc Order!
| « Unintended
conseguences.

 Loss of all
discretion.

« Did it keep up with
the times?
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School to prison pipeline

|t does not mean kids &= SCHOOL

A7 1OPRISON
an PIPELINE

go to jail for a school
crime.

It began after a study
found that a student
suspended or
expelled was 3X more
likely to enter the
juvenile justice
system the following
year.

Does it exist? Yes, the
data shows It, but
does not tell the
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Changing times require change

« Research and science
help change the way
we view discipline.

« We were holding kids
to a higher standard
than they had the
capacity to achieve.

« Tolerance and society
has changed!

« New data and
research resulted in
changes in the nature
of charges and age
restrictions etc.

Teen'
Brain
Under
Construction /




Outside views of what we do

 Qutcomes are viewed
differently.

« Schools must weigh
individual student
rights against public
safety. (NCLB?)

« Requires a deeper
understanding.

« Easier access to
iInformation and
deeper scrutiny.
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REGULATIONS
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The Key Regs.

() 6 O O S e r i e S C Ove rS || Student Conduct & Discipline Laws/Regulations

Delaware Code
Title 14 - Education

L] [} [ L]
Chaprar 7 - Lawfisl Authority of Teachers sus Pupils
n hapter 16 - O3 ive Schaol Discipline Improvernent Prozyam

Chaptar 27 - School Atterdancs

Chaprer 51 - Geaaral Begulatorny Proyision:
Ex112 Reporting School Crim

udents; Re-enmollment; Loss of driver's license

Administrative Code
Title 14 - Education

610 Limitations on Use of JSROT_an cxiraint
fis1 Comsortinm Discipline Alternative Praggams for Treatment of Severe Discipline Broblems
613 Possession, Use of Distribution of Drugs or Alcohol

w5 for Sty

enr Conduct V ay Result in Alfrrnative Placement or

rocess Brocedures For Altema acement Meetings and Expulsion Hezrings

] ] Gi6 Linifar
. Grievance Guidelines for 14 Del. Admin. Code &16
At a minimurn, any process used for intemal appeals and grisvances required by 14 Del. Admin.
Code 616 shall include the following:

*4 description of basic dus process and appez| rights

*The 2ppeal or grievance may be brought by the student or his parent or both

[]
' *The position of the schaol or district staff member who will address the 2ppeal or grievance at
. zach level of the process shall be identified; the finz| decision-maker shall 2lso be identifizd

*At each step of the process, the sppesl or grisvance shall ba in writing, shail specify what
declsion ks being appealed or grieved and why, and shall be filed within three (3) school days of
the actien being appealed or grieved

*At each step of the process, the appeal or grigvance shall be adérassed during a conference with
the student and his parents by the school within five (5) school days of its receipt and 3 written
determination shall be issued within five {5} school days of the conference

E00 Hoalth and Satety.

877 Tahacen Palicy

Contact Information:

Brign N. Moore, MBA

iate & Discipline Prograrm Manager
35 Commerce Way, Suite 1

School Cl



https://www.doe.k12.de.us/Page/3371
https://www.doe.k12.de.us/Page/3371

601 Police & Schools

Covers mandatory reporting

A student, school volunteer,
to DOE AND Law

or a school employee, has

been the victim of: Enforcement.
' « REMEMBER: A report is NOT
a mandatory arrest!
« 1. Aviolent felony, « Must notify Law Enforcement

of a crime immediately via
phone and within 3 working

« 2. An assault Ill, or days in writing.
* Notify DOE within 5 working
days.
* 3. Anunlawful sexual « Remember, if there is an
contact Il arrest, E-School must reflect

at least the criminal charge,
or more severe.
These are ALL mandatory reports.
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DE Administrative Code 601-6.0

Schools and Law Enforcement Agencies
“D” Code Offenses

In addition to those school crimes required to be reported
pursuant to statute, the Superintendent or designee of
each LEA, shall report (eSchool), to the Delaware
Department of Education the following incidents of

misconduct:
Pornography, possession, & production Assault Ill by a student under 12
Criminal Mischief (vandalism) Unlawful Sexual Contact Il
Tampering with public records by a student under 12
Alcohol, possession and/or use Teen Dating Violence
Felony Theft ($1,500 or more) Drug Use/Influence

Bullying (alleged & substantiated)
Fighting/disorderly conduct
Terroristic Threatening

Sexual Harassment

Offensive Touching

Inhalant Use

Drug Paraphernalia



603 Gun Free School Zone

+ Required by federal
law.

« Changed in 2017 to
remove mandatory
expulsion for
weapons, except a
firearm.

« Other deadly weapons
are expellable at the
discretion of the
District or charter.

2
GUN FREE
SCHOOL ZONE

VIOLATORS WILL FACE SEVERE

FEDERAL STATE AND LOCAL
roOMINAL PENAITIFS

13



605 Student Rights & Responsibilities

* Requires LEAs to have policies on
student rights and responsibilities.

» Distributed and explained to students
each year and new enrollees.

 Must be posted on website.

« Updated copy to DOE each year. In
order to meet this requirement, DDOE
links to your code of conduct via your
district/charter website.



608 Unsafe School Choice

« Also required by federal law.

* [wo parts:

— Opens the school to choice if
there are excessive violent
crimes reported: 5 violent
offenses per every 100
students. (For three straight
years)

— Victims of a violent crime MUST
be offered the right to choice to
another safe school.

« Monitor your data! Make sure
you are documenting
correctly. When in doubt, ask
It out!

15



608 Unsafe School Choice

 How can m7y school be designated as ‘‘persistently
dangerous?

1. Having five or more unsafe incidents for every one
hundred students enrolled for three consecutive fiscal
years. “Unsafe incidents” include:

« The school suspended or expelled a student for a gun free
schools violation; or

* The school suspended or expelled a student for a crime
committed on school property which is required to be reported
under 14 Del.C. §4112; or

« The school reported a crime committed by a non student on
gz?ciozl property that is required to be reported under 14 Del.C.
; or

2. Purposefully not reporting mandatorily reportable
offenses including C or D offenses or
suspensions/expulsions.




610 Restraint & Seclusion

Cannot use

“seclusion” £ .

Restraints must be - %igﬁgﬂﬁeﬂm@ %ﬂ;cau

documented and physeal” [RLTAINEE S

parents notified the E traumaﬁﬁdusmn

same day or no later = cnsm;ﬂ[ie E__Ef‘nﬂlﬂugt{gﬂ
—

than 24 hours later.
Don’t forget SRO
training
requirements.

(] cnath
=
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610 Restraint & Seclusion

Annual SRO Training to include:
« Potentially include Constables!

« Disability awareness/behavior
manifestations

» De-escalation techniques in school
setting

« Current intervention techniques used
by staff

« Other training as necessary

*School rep must meet w/SRO each
- yearr ..

18



611 Alternative Programs

Addresses the correct use
of Consortium for
Discipline Alternative
Programs (CDAP)

Programs in each county,
supported by state and
local funds.

For students who have
committed expellable
offenses or serious crimes
(EXCEPT : Assault 1,
Possession of a weapon,
Arson 1stand 2, Rape
1st,2md 3rd or 4t Trafficking
in illegal drugs.)

19



612 Possession, Use, Distribution of

Drugs/Alcohol

« Make sure all confiscated contraband is
sealed, labeled, and stored in a locked
compartment (school safe is best).

* |[nhalers/Epi Pens/Insulin pumps are
OK with written parent permission.

* Be sure your policies are on file with
DOE (usually in code of conduct).
Access via website is OK.

« Explain to students each year and new
enrollees.



613 AG’s report processing

« Only Supt. /
Designee can
receive.

@
« Must be reviewed f
within 3 school
days.

« Must be acted on
immediately.

« Cannot be
distributed.

« Remember, an
%

ol1iltv or ot

Arrest Report




614 Uniform Due Process

Definitions

* Provides a
comprehensive list
of offenses and the
definitions that
MUST be used in

3 your code of

| SCHOOL CRIME conduct if these

— charges are being

used for expulsion

or CDAP Placement

Due Process.

22



616 Uniform Due Process

« Creates the critical
timeline for ALL discipline
due process proceedings,
including alternative
placement hearings.

« Provides direction on who
must attend hearings and
who can conduct
hearings.

« Provides appeal process.

 This is where most
appeals to the State
Board can be found.

e Use the Due Process
Calculator as a resource.

23


https://www.doe.k12.de.us/Page/3370
https://www.doe.k12.de.us/Page/3370

624 Bullying & Cyber Bullying

« Requires each SCHOOL to

have a pollcéy %alnst
bullying and cyberbullying.

« Defines cyberbullying,
requires an update reminder
to students annually.

 |ncludes a reasonableness
statement.

- Notes the issue must be
el investigated if it reasonably

sosey + 1 Vick e
% -l impact a students
?iEC berpfﬂb'em s abl?/ty to learn! (Record the

WEb bUIIglng?” allegation!)
B « Remember to use a different
lens to look at these cases!
Better to err on the side of
caution.

hamsqmenbm

;l.-drm et

24



Key Legislative Change

 Looks at disproportionate -

discipline practices.

« What we are calling it:
School Discipline

Improvement Program.

« Threshold now goes to
159 from 209%

(_puNisHEDY | /

Bill looks at two different
metrics:

— Gap in discipline between

any two groups (i.e.
percentage of one race of
student disciplined
compared to another.)

The rate of suspension for
different classes of student
(more than 15 per 100
students in a sub group)

3 year time frame. (must
exceed any metric for three
years straight AND will be
Identified as exceeding until
identified metrics fall below
the thresholds for three
years. (6 year cycle if
identified!g/

25



SDIP Measures

« Consequences reported: <« Racial subgroup

— Expulsion — African American
— Alternative Placement — American Indian
— Out of school suspension — Asian American
— In school suspension — Native Hawaiian
(reported on but not used — Hispanic
for calculations.) _ White

— Multi
« ESSA subgroups

— Economically
disadvantaged

pe ;’* ek BN 0T — Students with disabilities

— English Language
Learners

26



How did we do in Year 1?

Demographic Enroliment Out-of-School

Suspensions
Students | Rate | Students | Rate
All Students Al Students 6683 | 10000 11188 763
Gender Female T2 | 4855 3 530
Male 7481 | 5146 7411 982
Race/Ethnicity Afncan Amencan 45112 3075 6476 1436
Native Amencan 630 043 41 651
Asian American 6111 AL Q 151
Natve Hawaiian/Pacific 187 013 10 535

Islander

Hispanic/Latino 26313 1794 1503 &N
While 62854 4285 2615 416
Multi-Racial 6063 413 463 764
Special Populations |Active EL Students W19 1003 606 412
Students with Disabiibes 25615 1746 3895 1443
Low-Income 49102 347 6301 1283

27



How NOT to be identified!

e Make defendable decisions in each and
every case!

« Review what you know from every angle.

« Always remember why Lady Justice is
blindfolded!!!

LADY JUSTICE

28



What happens if you are identified?

« Review discipline practices, policies and data
* Review restorative justice practices to assure fidelity

« Submit plan to DDOE on reducing exclusionary
discipline practices for school or particular subgroup

Stakeholder input required

Increased or improved PD including trauma informed
practices, restorative practices, implicit bias, cultural
competency, classroom management

Plan must be board approved and posted on school website

Submit progress report to the DDOE and post on school
website by October 30t of each year

Must continue with improvement plan until 3 consecutive
years of not meeting any threshold

29



Annual Reg Review

« Make sure you review
the key Regs annually.
Even if it is just a
refresher!

« Keep the Dept. in the
loop!
— \C/DVedneefdg C%py ’?f thﬁ
ode of Conduct eac

year (link to website, BACK

not hard copy) C OL
— Copy of the Bullying = H

and Cyberbullying w

policy.
— Contact for Discipline
reporting in each

S O O O e ————————————————————————————

30




Key take away

Keep the Regs handy
for review and use.

Document everything.

Remember the
reporting windows

3 days for a written
crime report and AG
report follow up.

5 days for bullying
allegations and DOE
reporting!

31



Section 4

DEFENDABLE DECISION MAKING &
REPORTING




Review your decisions before making

them!

« Use a different lens to
look at each incident?

« Remember that other
folks will review your
decision.

« |f they were given the
same circumstances,
what conclusion would
they come to?

‘i;;f « Have a mentor review
ANE your thought process,
IN case you miss
something (just not the
District Hearing
Officer!)

s THE BhiL

33



A quick look at trauma informed

discipline

« Just something to
think about!

* Discipline is about
our mindset, not just
the students.

 We are changing the
way we ask questions:
— |t Iis not “what is wrong
with you?”
— We ask, “what
happened to you?”

34



Discipline starts in the classroom!

As a new building
administrator, what tone
are you setting for the

faculty? 0
Does the staff have an /

. /*/;‘ XL éb* N
expectation of how you J’ ST E S
want them to maintain & A

/' %,S S5 & %
their classroom 0 /7‘3‘% o,
management? The view of 0 (?/)4,/
classroom mgmt. from a (%0 %,

seasoned middle school %0 @/)),,,,%
teacher! LN ()<

. “4
Would the team benefit %(Z“’up/
from Trauma Training? Y,
Would YOU benefit from i

knowing your kids better?

35



So you have to suspend someone!

« Remember to use
Due Process.

« Always include the VI OB e ©
right to appeal at
every level of the
Process.

« Stay within the
timeline.




Document everything!

Good a

Docu_mentation
Practices [y

« Take good notes

(electronically if
possible!)

It may be years before
you go to court for an
Incident, your
memory depends on
your notes!

Your notes will help
someone to
understand what you
were thinking when
you made a key
decision.

37



Now onto reporting incidents

« We will review the three most common SC&D
entries:
— Alleged Bullying
— Restraint Report
— Incident Reporting

38



Reporting Bullying

Alleged Bullying — Report using DOE screen Alleged
Bullying Victim under the Registration > Student
D|sfrlc% Defined folder in eSchool. There is no
code to enter.

Substantiated Bullying — Reﬁort by entering an
Incident Detail in the eSchool Interventions

screen. Enter code DO701 — Bullying. Click here to
see improperly coded substantiated bullying incident

NOTE: Selecting a reason for the bullying is
required by law. Do this in the “InCident Related
To"” section of the Incident Detail report.




Reporting Bullying

 When bullying report is received, must supply
DE Department of Justice form letter
regarding School Ombudsperson (including
contact info) and the guardian’s right to know
that report has been made to DDOE.

« Must notify the guardians of all students
involved when an alleged bullying report or

substantiated bullying report is made to the
DDOE.




Bullying Definition

(1) “Bullying” means any intentional written, electronic, verbal, or
physical act against another student, a school district or charter school
volunteer, or a school district or charter school employee that a
reasonable person under the circumstances should know will have any of
the following effects:

a. Place a student, school district or charter school volunteer, or school
district or charter school employee in reasonable fear of substantial harm
to the student’s, volunteer’s, or employee’s emotional or physical well-
being or substantial damages to the student’s, volunteer’s, or employee’s
property.

b. Create a hostile, threatening, humiliating, or abusive educational
environment due to the pervasiveness or persistence of actions or due to
a power differential between the bully and the target.

c. Interfere with a student having a safe school environment that is
necessary to facilitate educational performance, opportunities, or
benefits.

d. Perpetuate bullying by inciting, soliciting, or coercing an individual or
group to demean, dehumanize, embarrass, or cause emotional,
psychologlcal or phyS|CaI harm to another student school dlstrlct or




Reporting Teen Dating Violence

Report using eSchool discipline screen. Add code
of D2011 (Teen Dating Violence) to Offender
Offense Category in addition to the original
code entry. Original code entries will most
likely involve:

Sexual touching related incidents
Sex offenses

Sexual harassment

Assault or offensive touching
Terroristic threatening

Abusive language

IB: Disrespect of a student



Reporting Restraint or Seclusion

This is a separate report from a reported discipline incident.

Report using DOE screen DOE Restraint/Seclusion Reporting under the
Registration > Student District Defined folder in eSchool. There is no
code to enter.

Physical fights in which a student is restrained must be reported in
addition to other acts of student physical restraint.

Any student (regular or special education) physically restrained by
school personnel must be reported to the DDOE within 72 hours of
the restraint occurring. Persons responsible for entering this report
must also complete additional 30 minute training available through
PDMS. Search key word “restraint” to find course.




Suspension and Expulsion Reporting

Every student suspended in or out of
school or expelled must be reported to

the Department of Education in an
Incident Detall via the Interventions

section In eSchool Plus.

> @




Suspension and Expulsion Reporting

IMPORTANT!

**Students expelled or alternatively
placed must be coded as such

IN ADDITION TO the original
suspension entry.**




“C”’ “D” and “S

Code Offenses

« “C” code offenses are mandatory reportable crimes
that are required to be reported to the DDOE using
appropriate code regardless of consequence.
Probable cause for arrest of behavior that meets
definition must be reported as “C” offense. However,
arrest is not required.

- “D” code offenses are DDOE Regulation 601 offenses
that are required to be reported to the DDOE using
appropriate code regardless of consequence.
Behavior that meets definition must be reported as
“D” offense.

- “S” code offenses are non “C” or “D” school level
offenses that resulted in a suspension or expulsion.

1 77 1 77 1 77
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Common Data Entry Issues

The top 5 most common errors are:

Offender (Student ID) missing.

Student not Enrolled in the building — the
equivalent of offender missing

No Action code for DOE reportable
offenses

Invalid Incident Date

Invalid Duration for
Suspensions/Expulsions (Tab 11) — of
which there are a lot fewer than last year.

47



Now what?

- |f you have any questions,

nlease reach out!

» Follow the Regs and work g Lo
Wltq y our DO Team ‘:""“'k“mg k "’:“Efﬁz?é

° Ma KE gOOd deCiSionS wmkmmﬁﬁ:}%ﬁ% E;;Emmg
(good for you, the Felt e 1
students and the school!) e R

e Welcome to the new
school year!

48



Questions?

OFFICE: 302-857-3358

ffé ‘[I).iag n{-eﬁ V}Eld f}a%o?


mailto:Brian.moore@doe.k12.de.us

Incident Summary

Number: 40705 Offense Category: Code of Conduct violation: On school property Date: 1/8/2015

Building: — Offense: Time: 5:10 PM

Search ) List | Mew | CQuick Entry

Location: 15 - Locker/Locker Room  Reported By: Staff 726027 o
Reported to Police: [ ] ssggmme Based on description
Reported To: 15- Discpline staff  {H|S jncident is not
involved in th di f

locker room in?ﬁji:wrﬁi:foégurrgg?;rogg > properly COded as
Description: basketball practice which involved another athlete i

e bullying! It was also

recorded twice.

Motes:

Offense Category

- Contact Code of Conduct viclation: On school property Mone 08 - Suspension - In Schaoal

Name | Contacts| Student | Victim Type | Category| Actions | Notes

Mo victim information has been entered for this incdent

MName | Contacts | Student | Witness Type | Notes

Mo witness information has been enterad for this incident



Incident Summary

Number: 42357

Offense Category: 0611 Assault ITT Date: 7/26/2015

Building: * Offense: Police and Victim Information are Reguired  Time: 11:00 AM

Search ) ( List ) ( New ) ( Quick Entry )

Incident Detail

Location: 06 - Hall / Stainway Reported By: Staff 113111
Reported to Police: | Se———
Reported To:

DOE Test Scenario - Sadowski

Student A and his girlfriend were arguing in the
Description: hallway when Student A punched his girlfriend

saying "Don't you ever talk to another boy again!"
Notes:

Lo

Offender Contacts |Student| Offense Category Offense Actions| Notes

—

Victims

.?.2;" Datinugltgl Police and Victim Information are Required Mone

Contacts |Student |Victim Type| Category |Actions| Notes

Victim, Confidential Mo Contact O Student 01 - Injured  NfA

MName | Contacts | Student | Witness Type | Notes

No witness information has been entered for this incident

Search ) ( List ) ( New

Quick Entry J



Incident Summary

Number: 91160 Offense Category: Report: Attorney General Date: 3/27/2015

Building: ' Offense: Time: 2:00 PM

Search | |List

Location: 12 - Off School Grounds Non-School Function Reported By:  Staff 049622
Reported to Police: T

Reported To: 05 - Prindpal [/ Asst. Prindpal

Attorney General's report

Description:

Contacts Student| Offense Category |Offense

Contact i Report: Attorney General Mone 108 - Suspension - Qut of School with Services

108 - Suspension - Qut of School with Services

“ Contact | Report: Attorney General MNome (o =0 S S

108 - Suspension - Qut of School with Services

Contact il Report: Attorney General MNone 07A - Expulsion with CDAP Plac '




