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DEPARTMENT OF EDUCATION
CHILD AND ADULT CARE FOOD PROGRAM

INVITATION TO BID

DATE:

Attached hereto is a bid bond in the amount of

dollars and cents.

We, the undersigned, hereby agree to furnish and deliver, per specifications, the item(s) listed 
below to the: ___________________________________________________________________
_____________________________________________________________________________.

Item Approximate
Quantity

# of 
Days

Description Unit Price Price

$ $

$ $

GRAND TOTAL

Location of Bidders’ Preparation Facility:

FIRM:
Corporation, Partnership, Individual

PER:
Name (Typed or Printed)

TITLE:

ADDRESS:

FAX:

FEDERAL I.D.
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BASIC SPECIFICATIONS FOR _________________________________________
CHILD AND ADULT CARE FOOD PROGRAM

QUANTITIES:

Bid to include preparation, packaging, and delivery of meals as outlined below:

Approximately _______ unitized breakfasts at approximately _______ sites daily.

Approximately _______ unitized lunches at approximately _______ sites daily.

DELIVERIES:

Contractor to deliver all food and liquids in refrigerated vehicle to each of the designated sites.  
Designated representatives shall be available at each site and will be responsible for the receiving
of all items and supervision of feeding.  ____________deliveries to be made between the hours 
of __________ and __________.  ____________ deliveries to be made between the hours of 
__________ and __________ to insure a smooth operation, it will be necessary that the 
aforementioned delivery schedule be strictly adhered to.

Items delivered frozen, other than juice; will cause entire days meals to be disallowed.

SITE LOCATION

The attached listed sites constitute the tentative delivery locations.

TIME PERIOD

Program to commence on Monday, ____________________ and to continue every Monday 
through Friday until Friday ____________________, excluding ____________________ for a 
total of ____________________.

FOOD REQUIREMENTS

Meals must comply with minimum meal pattern requirements established by the USDA, located 
in schedule B of this document. The menu, prepared by the sponsor and approved by the state 
agency, must be strictly adhered to.

GENERAL CONDITIONS
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1. Bidder may contact the following individual for additional information concerning this 
proposal:

Name: ______________________________________
Address: ____________________________________

_____________________________________
Phone: ______________________________________

2. Bidder must complete cover sheet with all required information.

3. Quantities rendered are approximated to fulfill the requirement for the operating period.  The 
Sponsor reserves the right of ordering more or less than the stated estimated amounts at any 
time, in such quantities as needed and successful contractor will deliver to any directed site 
such quantities as designated at the bid price.

4. Contractor shall supply sufficient containers for distribution of milk and lunches to satellite 
feeding points.  These containers are to be Styrofoam or equivalent, with lids.  Ice is to be 
provided where necessary, as determined by the Sponsor, at no additional charge.

5. Deliveries to be made within the designated hours, indicated in basic specification.  
Emergency situations affecting the contractor’s ability to deliver or the Sponsor’s ability to 
receive meals for a reasonable length of time, will be mutually resolved between the 
contractor, sponsor, and state agency.

6. Successful bidder will have a turnaround time of 24 hours or less for changes in the number 
of meals (increases and decreases) delivered daily.  Counts for the next days’ delivery will be
called into contractor 2 p.m. daily.

7. Sponsor and allied governmental agencies reserve the right to visit and inspect the bidder’s 
preparation facilities prior to and during the contract period, which may form the basis of 
determining the capability of the bidder to perform or fulfill the contract.

8. Successful contractor to provide copy of insurance showing public liability, vehicle liability, 
and property damage insurance.

9. Hold Harmless: The bidder, if awarded a contract, agrees to protect, defend, and save 
harmless the Sponsor against any damage for payment for the use of any patented material, 
process, article, or device or from a part of the work covered by his contract; and he further 
agrees to indemnify and save harmless description brought against it, for or on account of 
any injuries or damages received or sustained by any parties, by or from any acts of the 
contractor, his servants to agents.

10. All bidders are requested to arrange for site visitations so as to inform themselves of 
locations and delivery condition.

11. All bidders must provide sponsor with a sample meal at the bid opening.  Meal must be 
packaged and presented as it will be delivered during the program.

I. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION



4

1. By submission of this offer, the offerer certifies and in the case of a joint offer, each party
thereto certifies as to its own organization, that in connection with this procurement:

a. The prices in this offer have been arrived at independently, without consultation, 
communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other offerer or with any competitor;

b. Unless otherwise required by law, the prices which have been quoted in this offer 
have not been knowingly disclosed by the offerer and will not knowingly be 
disclosed by the offerer prior to opening in the case of an advertisement 
procurement, or prior to aware in the case of a negotiated procurement, directly or
indirectly to any other offerer or to any competitor;

c. No attempt has been made or will be made by the offerer to induce any person or 
firm to submit or not to submit, an offer for the purpose of restricting competition.

II. INSTRUCTION TO BIDDERS

1. Definitions, as used herein:

a. The term “Bid” means the bidder’s offer.

b. The term “bidder” means a food service management company submitting a bid 
in response to this invitation for bid.

c. The term “contractor” means a successful bidder who is awarded a contract by a 
sponsor under the CACFP.

d. The term “food service management company” in this invitation for Bid and 
Contract means an organization other than a public or private nonprofit school, 
with which an institution may contract for preparing and, unless otherwise 
provided for, delivering meals, with or without milk for use in the Program. 

e. The term “invitation to bid” hereafter referred to as IFB, means the document 
where the procurement is advertised.  In the case of this program, the IFB 
becomes a part of the contract once both parties agree in writing to all terms and 
conditions of the IFB.

f. The term “Sponsor” means the Service Institution which contracts with the 
Department of Education to operate and manage the Child and Adult Care Food 
Program.

g. The term “unitized meal” means an individual preportioned meal consisting of a 
combination of foods meeting the Child and Adult Care Food Program (CACFP) 
meal pattern requirements (meal juice may be unitized with other components or 
be delivered in bulk).  The State Agency may approve exceptions to the unitized 
meal such as separate hot and cold packs. 

h. Other Terms shall have the meanings ascribed to them in the CACFP regulations 
7 CFR 226
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2. Explanation to Bidders:  Any explanation desired by a bidder regarding the meaning or 
interpretation of the IFB specification, etc., must be requested in writing prior to bid 
opening and with sufficient time allowed for a reply to reach all bidders before bid 
opening.  Oral explanations given to a prospective bidder concerning an IFB will be 
furnished to all prospective bidders as an amendment of the IFB, if such information is 
necessary to bidders in submitting bids on the IFB, or if the lack of such information 
would be prejudicial to uniformed bidders.

3. Acknowledgment of Amendments of IFBs:  The sponsor must acknowledge receipt of 
an amendment to an IFB by a bidder by signing and returning this amendment.  Such 
acknowledgment must be received prior to the hour and date specified for bid opening.

4. Bidders Having Interest In More Than One Bid:  If more than one bid is submitted by 
any one person, by or in the name of a clerk, partner, or other person, all such bids shall 
be rejected.

5. Errors in Bids:  Bidders or their authorized representatives are expected to fully inform 
themselves as to the conditions, requirements and specifications before submitting bids; 
failure to do so will be at the bidder’s own risk and relief cannot be secured on the plea of
error.  Neither law nor regulations make allowance for error either of omission or 
commission on the part of the bidders.  In the case of error in extension of prices in the 
bid, the unit price shall govern.

6. Evaluation of Bidders/Award of Contract:

a. The contract will be awarded to that responsive and responsible bidder whose bid 
conforms to the IFB and will be most advantageous to the sponsor, lowest total 
estimated amount of bid, price and other factors considered.

b. The sponsor reserves the right to reject any or all bids and to waive informalities 
and minor irregularities in bids received.

c. The sponsor reserves the right to reject the bid of a bidder who previously failed
to perform properly, or complete on time, contracts of a similar nature, or the bid
of a bidder whose investigation shows is not in a position to perform the contract.

d. Sponsor reserves the right to accept any bid within 30 days from the date of bid
opening.

7. Late Bids, Modification of Bids, or Withdrawal of Bids

a. Any bid received after the exact time specified for receipt of bids will not be 
considered.

b. Any modification or withdrawal of bid is subject to the same conditions as in (A) 
above, except that withdrawal of bids by telegram is authorized.  A bid may also 
be withdrawn in person by a bidder or an authorized representative, provided their
identity is made known and he or she signs a receipt for the bid, but only if the 
withdrawal is made prior to the exact time set for the receipt of bids.
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c. Notwithstanding the above, a late modification of an otherwise successful bid 
which makes its terms more favorable to the sponsor will be considered at any 
time it is received and may be accepted.

III. SCOPE OF SERVICES

1. United States Department of Agriculture regulations 7 CFR Part 226, entitled Child and 
Adult Care Food Program is hereby incorporated by reference.

2. Contractor agrees to deliver unitized meals inclusive of milk or juice to locations set out 
in Schedule A, attached hereto and made a part thereof, subject to the terms and 
conditions of this solicitation.

3. All meals furnished must meet or exceed USDA requirements set out in Schedule B, 
attached hereto and made a part hereof.

4. Contractor shall furnish meals as ordered by the sponsor during the period of operation 
specified on page 1 and as further specified in Schedule A.

5. Pricing shall be on the menus described in Schedule C.  All bidders must submit bids on 
the same menu cycle provided by the sponsor.  Deviation from this menu cycle shall be 
permitted only upon authorization of the sponsor.  Bid price must include the price of 
food components (including milk and/or juice, if part of unitized meal), packaging, 
transportation and all other related costs (e.g. condiments, utensils, etc.).

6. Meal quantities are estimated.  They are the best known estimates for requirements 
during the operating period.  The sponsor reserves the right to order more or less than 
estimated at the beginning of the operating period.  Contractor will be paid at the unit 
price rate for the actual number of meals delivered each day for the program period 
specified.  Sponsor does not guarantee orders for quantities shown.  The maximum 
number of meals will be determined based on the approval level of meal service 
designated by the administering office for each site serving meals provided by the 
contractor.

7. Meal Orders: Sponsors will order meals on Monday of the week preceding the week of 
delivery; orders will be placed for the total number of operating days in the succeeding 
week, and will include breakdown totals for each site and each type of meal.

The sponsor reserves the right to increase or decrease the number of meals ordered on a 
24-hour notice.  Time may be less if mutually agreed upon between the parties to this 
contract.

8. Meal-Cycle Change Procedure

Meals will be delivered on a daily basis in accordance with the menu cycle which appears
in Schedule C.  Menu changes may be made only when agreed upon by both parties.  
When an emergency situation exists which might prevent the contractor from delivering a
specified meal component, the sponsor shall be notified immediately so substitutions can 
be agreed upon.  The sponsor reserves the right to suggest menu changes within the 
vendor’s suggested food cost, periodically throughout the contract period.



7

9. Noncompliance 

The sponsor reserves the right to inspect and determine the quality of food and reject any 
meals which do not comply with the requirements and specifications of the contract.  The
contractor will not be paid for unauthorized menu changes, incomplete meals, rejected 
meals not delivered within the specified delivery time period, and meals rejected because 
they do not comply with the specifications.  The sponsor reserves the right to obtain 
meals from other sources, if meals are rejected due to any of the stated reasons.  The 
contractor will be responsible for any excess cost, but will receive no adjustment in the 
event the meals are procured at lesser cost.  The sponsor or inspecting agent shall notify 
the contractor in writing as to the number of meals rejected and the reasons for rejection.

The CACFP regulations provide that statistical sampling methods may be used to 
disallow payments for meals which are not served in compliance with program 
regulations.  In the event that disallowances are made on the basis of statistical sampling, 
the sponsor and the contractor will be notified in writing by the administering agency as 
to the number of meals disallowed, the reasons for disallowance, and the methodology of 
the statistical sampling procedures employed.

10.  Specifications

d. Packaging

i. Hot Meal Unit – Package suitable for maintaining meals in accordance 
with local health standards.  Container and overlay should have an air-
tight closure, be of non-toxic material, and be capable of withstanding 
temperatures of 400° (204° C) or higher.

ii. Cold Meal Unit (or Unnecessary to Heat) – Container and overlay to be 
plastic or paper and non-toxic.

iii. Sandwich is to be individually wrapped in addition to the overlay on the 
container.

iv. Cartons – Each carton to be labeled.  Label to include:
1. Processor’s name and address (plant)
2. Item identity, meal type
3. Date of production
4. Quantity of individual units per carton

v. Meals shall be delivered with appropriate non-food items: condiments, 
straws for milk, napkins, single service ware, etc.  Sponsors shall insert the
types of condiments that are necessary for the meals on Schedule C.

vi. Individual containers shall be delivered in cartons constructed to prevent 
damage to the containers inside.  An equal number of containers must be 
in each carton, except one, which may have fewer to allow for the exact 
number of meals ordered.
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vii. The sponsor may require that contractor provide means for maintaining 
adequate temperatures of meals after delivery for a period that covers said 
meal service (i.e. two hours for lunch, one hour for all other meal types).

viii. All contractors shall have, on file, the name of the supplier, the telephone 
number, and a product label specifying ingredients for any food product 
utilized for meals under this contract.  The contractor shall be able to 
immediately supply this information to the sponsor, State Agency, or 
health department for any meal served at any site listed on Schedule A.

ix. All components of a cold meal shall be unitized in a container before 
delivery to a site.  Container and overlay shall be plastic, paper, non-toxic 
metallic, or biodegradable material.  Milk and/or juice may be enclosed in 
the unitized container.

x. All components of a hot meal shall be unitized in one or two containers 
before delivery to site.  If two containers are used, one will store the hot 
and one the cold portions of the meal.  Container and overlay should be an
air-tight closure and shall be aluminized or non-toxic metallic or 
biodegradable nonflammable material.  Milk may be enclosed in the cold 
portion container.

xi. Containers shall be sufficient strength to prevent crushing of food and 
shall package the meals so that they are completely unexposed to the 
elements.

11. Delivery

a. Meals are to delivered daily, unloaded and placed in the designated location by 
the contractors’ personnel at each site and serving time listed on Schedule A.

b. The contractor shall be responsible for delivery of meals at the specified time.  
Adequate refrigeration or heating shall be provided during delivery of all food to 
ensure the wholesomeness of food at delivery in accordance with state or local 
health codes.

c. The sponsor reserves the right to add or delete food service centers by amendment
of the initial list of approved centers in Schedule A and make changes in the 
approved level for the maximum number of meals which may be served under the
program at each center.  The sponsor shall notify contractor by providing an 
amendment to Schedule A of all sites which are approved, canceled or terminated,
subsequent to acceptance of this contract and of any change in the approved level 
of meal service for a site.  Such amendments shall be provided within 24 hours or 
less.

d. The delivery of more than one meal type per day at any site shall be made 
separately within one hour of the beginning of meal service for lunch and within 
one-half hour of the beginning of meal service for breakfast or supplement and in 
accordance with the serving time schedule (Schedule A).  Where holding facilities
have been approved by the state agency, contractor can deliver two meal types 
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together according to the meal service time for early meals.  Where emergency 
affects the ability of contractor to deliver meals separately or sponsor to utilize 
meals delivered separately, each situation is to be resolved by mutual agreement 
of contractor, sponsor and state agency.

e. The contractor must provide exactly the number of meals ordered.  Counts of 
meals will be made by the sponsor at all sites before meals are accepted.  
Damaged or incomplete meals will not be included when the number of 
reimbursable meals is determined.

f. The contract shall provide sponsor with a separate listing of sites to be serviced by
each truck used for delivery one week prior to the first day of meal service.

g. Hot and cold portions of meals must be delivered at the same time.

h. Cold meals shall be delivered at the site at a maximum temperature of 41°F but 
shall not have a temperature of less than 32°F at scheduled time of meal service.

i. The vehicle and/or carton utilized to deliver cold meals shall have the capability 
of keeping the product below 41°F until time of site delivery.

j. Hot meals shall be delivered at the site at a temperature of at least 135°F.

k. The vehicle or carton utilized to deliver hot meals shall have the capability of 
keeping the product above 135°F until time of site delivery.

12. Food Preparation

Meals shall be prepared under properly controlled temperatures and assembled not more than
24 hours prior to delivery.

13. Food Specifications

a. All meals must meet the food specifications and quality standards as incorporated 
in the menu cycle (Schedule D).

b. All meat and meat products, except sausage products, shall have been slaughtered,
processed and manufactured in plants inspected under USDA approved inspection
program and bear the appropriate seal.  All meat and meat products must be 
sound, sanitary, and free or objectionable odors or signs of deterioration on 
delivery.

c. Milk and milk products are defined as “. . . pasteurized fluid types of flavored or 
unflavored whole milk, low-fat milk, skim, or cultured buttermilk which meets 
State and local standards for such milk . . .  All milk should contain vitamins A 
and D at the levels specified by the Food and Drug Administration and consistent 
with State and local standards for such milk.”  Milk delivered hereunder shall 
conform to these specifications.

IV. GENERAL CONDITIONS
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1. Supervision and Inspection of Facility

a. The contractor shall provide management supervision at all times and maintain 
constant quality control inspections to check for portion size, appearance, and 
packaging, in addition to the quality of products.

b. The contractor hereby agrees to supervise at its place of business the preparation 
and assembly of meals and to conduct quality control inspections to check 
portions, size and appearance of packaging as well as quality of product.  
Contractor recognizes right of representative of sponsor, Delaware Department of 
Education and/or representatives of the United States Department of Agriculture 
to inspect contractor’s food service facilities at any time during contract period.  
Such inspection may proceed with or without notice to contractor.

c. The contract shall provide for meals which it prepares to be periodically inspected
by the local health department or an independent agency to determine bacterial 
levels in the meals being served.  Such levels shall conform to the standards 
which are applied by the local health authority with respect to the level of bacteria
which may be present in meals served by other establishments in the locality.

2. Recordkeeping

a. Delivery tickets must be prepared by the contractor at a minimum in three copies: 
one for the contractor, one for the site personnel, and one for the sponsor.  
Delivery tickets must be itemized to show the number of meals of each type 
delivered to each site.  Designees of the sponsor at each site will check adequacy 
of delivery and meals before signing the delivery ticket.  Invoices shall be 
accepted by the sponsor only if signed by sponsor’s designee at the site.

b. The contractor shall maintain records supported by delivery tickets, invoices, 
receipts, purchase orders, production records for this contract, or other evidence 
for inspection and reference to support payments and claims.

c. The books and records of the contractor pertaining to this contract shall be 
available for a period of three years from the date of submission of the sponsor’s 
final claim for reimbursement or until the final resolution of any audits for 
inspection and audit by representatives of the state agency, representative of the 
U.S. Department of Agriculture, the sponsor and the U.S. General Accounting 
Office at any reasonable time and place.

d. Sponsor shall notify contractor within 24 hours of notification of disallowed 
meals.  This requirement is in no way to be construed so as to impair the 
independent duty of the state agency to disallow any portion of a claim for 
reimbursement.

3. Method of Payment

a. The contractor shall submit its itemized invoices to the sponsor weekly.  Each 
invoice shall give a detailed breakdown of the number of meals delivered at each 
site during the preceding period.  The vendor shall calculate the number of meals 
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delivered each week.  Payment will be made at the unit price.  Each payment 
period will be calculated and paid for independent of other periods.  No payment 
shall be made unless the required delivery receipts have been signed by the site 
representative of the sponsor.

b. The contractor shall be paid by the sponsor for all meals delivered in accordance 
with this contract and CACFP regulations.  However, neither the department nor 
the State Agency assumes any liability for payment of differences between the 
number of meals delivered by the contractor and the number of meals served by 
the sponsor that are eligible for reimbursement.

4. Bond Requirements

a. Bid Bonds:

i. The bid bond security need not be for a specific sum but may be stated to 
be for a sum equal to 10% of the bid to which it relates. A bid bond or bid 
security may be stated as a certain stated sum provided that the sum is 
equal to or greater than 10% of the bid.

b. Performance Bonds

i. The procuring agency may require the successful bidder to execute a good 
and sufficient bond to the State for the benefit of the agency. 

ii. The Performance bonds shall be with a corporate surety authorized to do 
business in this state and be in a sum equal to 100% of the contract award.

5. Insurance

The successful bidder shall procure and maintain the following insurance:

a. Workers’ Compensation in accordance with the laws of the State of Delaware.

a. Liability coverage for bodily injury, property damage and products liability, 
including bodily injury and property damage caused by automobiles, with limit of
$500,000 for injury or death of any one person and $1,500,000 for injury or death 
of two or more persons in any one accident, $100,000 property damage and 
$200,000 products liability for any single occurrence.

b. Contractor shall furnish sponsor with such evidence of insurance as sponsor may 
reasonably require, including insurance covering contractor’s contractual liability.

c. Contractor shall indemnify sponsor and state against loss or damage including 
attorney fees and costs of litigation caused by negligent acts of contractor or of 
contractor’s agents or employees. Contractor expressly agrees to defend any suit 
against sponsor for personal injury, sickness or disease arising out of consumption
or use of products purchased from contractor (as well as suit for loss resulting 
from pilferage by contractor’s employees).  Sponsor shall promptly notify 
contractor and Delaware Department of Education in writing of any claims 
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against either contractor or sponsor, and if suit has been filed, shall forward to 
contractor and state all papers received in connection thereof.  Sponsor shall not 
incur expense or enter into settlement without contractor’s consent, provided 
however, that if contractor shall refuse or fail to defend, sponsor may defend, 
adjust or settle any such claim, and the costs thereby incurred, including 
reasonable attorney fees, are to be charged to contractor.

6. Availability of Funds

The sponsor reserves the right to cancel this contract if the federal funding to support the 
CACFP is withdrawn.  It is further understood that, in the event of cancellation of the 
contract, the sponsor shall be responsible for meals that have already been assembled and
delivered in accordance with this contract.

7. Emergencies

a. In the event of unforeseen emergency circumstances, the contractor shall 
immediately notify the sponsor by telephone or fax of the following: (1) the 
impossibility of on-time delivery; (2) the circumstance(s) precluding delivery, and
(3) a statement of whether or not succeeding deliveries will be affected.  No 
payments will be made for deliveries made later than two hours after specified 
meal time began (lunch) and one hour after specified meal service time began for 
breakfast and supplement.

b. Emergency circumstances at the site precluding utilization of meal are the concern
of the sponsor.  The sponsor may cancel orders provided the contractor is 
contacted by 7:00 a.m. on the day of delivery or in time to “hold” or “recall” 
delivery if mutually agreed upon between the parties to this contract.

c. Adjustments for emergency situations affecting the contractors ability to deliver 
meals, or sponsor’s ability to utilize meals, for periods longer than 24 hours will 
be mutually worked out between the contractor and sponsor.

d. In event of contractor’s default with respect to a particular delivery or in other 
cases of nonperformance or noncompliance, sponsor reserves right to secure 
meals from an alternate source.  Contractor shall be liable to sponsor for all costs 
incurred in securing such replacement meals.

8. Termination

a. The sponsor reserves the right to terminate this contract if the contractor fails to 
comply with any of the requirements of this contract.  The sponsor shall notify the
contractor and surety company, if applicable, of specific instances of 
noncompliance in writing.  In instances where the contractor has been notified of 
noncompliance with the terms of the contract and has not taken immediately 
corrective action, the sponsor shall have the right, upon written notice, of the 
immediate termination of the contract and the contractor or surety company, if 
applicable, shall be liable for any damages incurred by the sponsor.  The sponsor 
shall process reprocurement action on a competitive basis to arrive at a fair and 
reasonable price.
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b. The sponsor may, by written notice to the contractor, terminate the right of the 
contractor to proceed under this contract, if it is found by the sponsor that 
gratuities in the form of entertainment, gifts, or otherwise were offered or given 
by the contractor to any officer or employee of the sponsor with a view toward 
securing a contract or securing favorable treatment with respect to the awarding or
amending of the contract; provided that the existence of the facts upon which the 
sponsor makes such findings shall be in issue and may be reviewed in any 
competent court.

c. In the event this contract is terminated as provided in paragraph (B) hereof, the 
sponsor shall be entitled (i) to pursue the same remedies against the contractor as 
it could pursue in the event of a breach of the contract by the contractor, and (ii) 
as a penalty in addition to any other damages in an amount which shall not be less
than three nor more than ten times the costs incurred by the contractor in 
providing any such gratuities to any such officer or employee.

d. The rights and remedies of the sponsor provided in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or 
under this contract.

e. This contract is expressly made contingent upon adequate funding from federal, 
state and local sources.  In the event adequate funding is not available and sponsor
is unable to satisfy its financial obligation hereunder, sponsor shall have the 
option to terminate this contract upon five days written notice to contractor.  If 
contract is terminated in this manner, sponsor shall be released from liability for 
food ordered by contractor but shall remain liable for food prepared for delivery 
by contractor before notice is given.  In contracts over $100,000 this contract is 
further made contingent upon delivery by contractor to sponsor of a performance 
bond in the amount specified on page 1, to be furnished within ten (1) days of 
award of contract to ensure contractor’s full and faithful performance of its 
obligations hereunder.  Upon satisfactory performance of contractor’s contractual 
obligations and at the expiration of the contract term, contractor shall be entitled 
to cancellation of performance bond.

f. Should contractor default in timely or adequate performance of any of its 
obligations hereunder, sponsor may, upon notice to contractor and state agency, 
utilized program payments to satisfy the debt or obligation owed sponsor by 
contractor.

g. Sponsor and contractor agree that sponsor may cancel contract with 12 hours 
notice to the contractor and with approval of the state agency for any one or more 
of the following documented reasons:

i. Sponsor disallows 5 percent of all meals delivered in one week or 10 
percent of any meal type for one week.

ii. Contractor fails to deliver any one meal type on any day without sufficient
justification.
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iii. Ten percent (10%) of a sponsor’s sites under this contract, over a one-
week period, received meal delivery outside of the approved time.

iv. Five percent (5%) of the meals delivered over a one-week period, under 
this contract, did not follow the approved menu cycle (Schedule C).

v. Any part of this contract was assigned or subcontracted to another 
company for the preparation of the meals.

h. Contractor may cancel this contract for the following documented reason:

An excess of five percent (5%) of the meals delivered under this contract, over a 
one-week period were disallowed by the state agency, and are attributed to 
sponsor’s failure to meet its responsibilities under this contact or agreement with 
the state agency.

i. Sponsor and contractor verify right of state agency to cancel funding if sponsor 
and/or contractor fail to abide by regulations or this program.

9. Subcontracts and Assignments

a. The contractor shall not subcontract for the total meal, or for the assembly of the 
meal; and shall not assign, without the advance written consent of the sponsor, 
this contract or any interest herein.

b. In the event of any assignment, the contract shall remain liable to the sponsor as 
principal for the performance of all obligations under this contract.

c. Contractors which prepare and assemble frozen meals designed to be served hot 
may, with the approval of the State Agency, contract for the eating and delivery of
prepackaged meals for hot service.  The heating and delivery must be performed 
by the same contractor.

10. General Provisions

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708). Where applicable, 
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251–1387), as amended— Contracts and subgrants of amounts in excess of $150,000 must 
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contain a provision that requires the non-Federal award to agree to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations 
must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).

Mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (42 U.S.C.6201)

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
CFR 180.220) must not be made to parties listed on the governmentwide Excluded Parties List 
System in the System for Award Management (SAM), in accordance with the OMB guidelines at
2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 
(3 CFR Part 1989 Comp., p. 235), ‘‘Debarment and Suspension.’’ The Excluded Parties List 
System in SAM contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than 
Executive Order 12549.
1. Sponsors making procurements exceeding $25,000 must do one of the following to ensure 

vendors are not debarred or suspended: 
2. Check the website www.sam.com then search for the firm to be awarded the contract, and 

check that they are not excluded (debarred, suspended, or voluntarily excluded) from doing 
business with Federal grantees, or  

3. Develop a certification form; or 
4. Include a provision in the contract. 

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an 
award of $100,000 or more must file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress
in connection with obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place 
in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the non- Federal award.

Revised: MAS/JDB 5/2016

Insert the following as the rest of the pages:
Schedule A (from the folder SFS Forms, School Agreement.doc)
Schedule B (New and Current CACFP meal pattern) (2 pages)
Schedule C
Schedule D (Food Product Specifications)

http://www.sam.com

	Department of Education
	Child and Adult Care Food Program
	Invitation to Bid
	DATE:
	Attached hereto is a bid bond in the amount of
	dollars and
	cents.
	We, the undersigned, hereby agree to furnish and deliver, per specifications, the item(s) listed below to the: ___________________________________________________________________
	_____________________________________________________________________________.
	Item
	Approximate
	Quantity
	# of Days
	Description
	Unit Price
	Price
	$
	$
	$
	$
	GRAND TOTAL
	Location of Bidders’ Preparation Facility:
	FIRM:
	Corporation, Partnership, Individual
	PER:
	Name (Typed or Printed)
	TITLE:
	ADDRESS:
	FAX:
	FEDERAL I.D.
	�Basic Specifications for _________________________________________
	�Basic Specifications for _________________________________________
	Child and Adult Care Food Program
	Quantities:
	Bid to include preparation, packaging, and delivery of meals as outlined below:
	Approximately _______ unitized breakfasts at approximately _______ sites daily.
	Approximately _______ unitized lunches at approximately _______ sites daily.
	Deliveries:
	Contractor to deliver all food and liquids in refrigerated vehicle to each of the designated sites.  Designated representatives shall be available at each site and will be responsible for the receiving of all items and supervision of feeding.  ____________deliveries to be made between the hours of __________ and __________.  ____________ deliveries to be made between the hours of __________ and __________ to insure a smooth operation, it will be necessary that the aforementioned delivery schedule be strictly adhered to.
	Items delivered frozen, other than juice; will cause entire days meals to be disallowed.
	Site Location
	The attached listed sites constitute the tentative delivery locations.
	Time Period
	Program to commence on Monday, ____________________ and to continue every Monday through Friday until Friday ____________________, excluding ____________________ for a total of ____________________.
	Food Requirements
	Meals must comply with minimum meal pattern requirements established by the USDA, located in schedule B of this document. The menu, prepared by the sponsor and approved by the state agency, must be strictly adhered to.
	General Conditions
	1.	Bidder may contact the following individual for additional information concerning this proposal:
					Phone: ______________________________________
	2.	Bidder must complete cover sheet with all required information.
	3.	Quantities rendered are approximated to fulfill the requirement for the operating period.  The Sponsor reserves the right of ordering more or less than the stated estimated amounts at any time, in such quantities as needed and successful contractor will deliver to any directed site such quantities as designated at the bid price.
	4.	Contractor shall supply sufficient containers for distribution of milk and lunches to satellite feeding points.  These containers are to be Styrofoam or equivalent, with lids.  Ice is to be provided where necessary, as determined by the Sponsor, at no additional charge.
	5.	Deliveries to be made within the designated hours, indicated in basic specification.  Emergency situations affecting the contractor’s ability to deliver or the Sponsor’s ability to receive meals for a reasonable length of time, will be mutually resolved between the contractor, sponsor, and state agency.
	6.	Successful bidder will have a turnaround time of 24 hours or less for changes in the number of meals (increases and decreases) delivered daily.  Counts for the next days’ delivery will be called into contractor 2 p.m. daily.
	7.	Sponsor and allied governmental agencies reserve the right to visit and inspect the bidder’s preparation facilities prior to and during the contract period, which may form the basis of determining the capability of the bidder to perform or fulfill the contract.
	8.	Successful contractor to provide copy of insurance showing public liability, vehicle liability, and property damage insurance.
	9.	Hold Harmless: The bidder, if awarded a contract, agrees to protect, defend, and save harmless the Sponsor against any damage for payment for the use of any patented material, process, article, or device or from a part of the work covered by his contract; and he further agrees to indemnify and save harmless description brought against it, for or on account of any injuries or damages received or sustained by any parties, by or from any acts of the contractor, his servants to agents.
	10.	All bidders are requested to arrange for site visitations so as to inform themselves of locations and delivery condition.
	11.	All bidders must provide sponsor with a sample meal at the bid opening.  Meal must be packaged and presented as it will be delivered during the program.
	I.	Certificate of Independent Price Determination
	1.	By submission of this offer, the offerer certifies and in the case of a joint offer, each party thereto certifies as to its own organization, that in connection with this procurement:
	a.	The prices in this offer have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other offerer or with any competitor;
	b.	Unless otherwise required by law, the prices which have been quoted in this offer have not been knowingly disclosed by the offerer and will not knowingly be disclosed by the offerer prior to opening in the case of an advertisement procurement, or prior to aware in the case of a negotiated procurement, directly or indirectly to any other offerer or to any competitor;
	c.	No attempt has been made or will be made by the offerer to induce any person or firm to submit or not to submit, an offer for the purpose of restricting competition.
	II.	Instruction to Bidders
	1.	Definitions, as used herein:
	a.	The term “Bid” means the bidder’s offer.
	b.	The term “bidder” means a food service management company submitting a bid in response to this invitation for bid.
	c.	The term “contractor” means a successful bidder who is awarded a contract by a sponsor under the CACFP.
	d.	The term “food service management company” in this invitation for Bid and Contract means an organization other than a public or private nonprofit school, with which an institution may contract for preparing and, unless otherwise provided for, delivering meals, with or without milk for use in the Program. 
	e.	The term “invitation to bid” hereafter referred to as IFB, means the document where the procurement is advertised.  In the case of this program, the IFB becomes a part of the contract once both parties agree in writing to all terms and conditions of the IFB.
	f.	The term “Sponsor” means the Service Institution which contracts with the Department of Education to operate and manage the Child and Adult Care Food Program.
	g.	The term “unitized meal” means an individual preportioned meal consisting of a combination of foods meeting the Child and Adult Care Food Program (CACFP) meal pattern requirements (meal juice may be unitized with other components or be delivered in bulk).  The State Agency may approve exceptions to the unitized meal such as separate hot and cold packs. 
	ix.	All components of a cold meal shall be unitized in a container before delivery to a site.  Container and overlay shall be plastic, paper, non-toxic metallic, or biodegradable material.  Milk and/or juice may be enclosed in the unitized container.
	x.	All components of a hot meal shall be unitized in one or two containers before delivery to site.  If two containers are used, one will store the hot and one the cold portions of the meal.  Container and overlay should be an air-tight closure and shall be aluminized or non-toxic metallic or biodegradable nonflammable material.  Milk may be enclosed in the cold portion container.
	xi.	Containers shall be sufficient strength to prevent crushing of food and shall package the meals so that they are completely unexposed to the elements.
	11.	Delivery
	a.	Meals are to delivered daily, unloaded and placed in the designated location by the contractors’ personnel at each site and serving time listed on Schedule A.
	b.	The contractor shall be responsible for delivery of meals at the specified time.  Adequate refrigeration or heating shall be provided during delivery of all food to ensure the wholesomeness of food at delivery in accordance with state or local health codes.
	c.	The sponsor reserves the right to add or delete food service centers by amendment of the initial list of approved centers in Schedule A and make changes in the approved level for the maximum number of meals which may be served under the program at each center.  The sponsor shall notify contractor by providing an amendment to Schedule A of all sites which are approved, canceled or terminated, subsequent to acceptance of this contract and of any change in the approved level of meal service for a site.  Such amendments shall be provided within 24 hours or less.
	d.	The delivery of more than one meal type per day at any site shall be made separately within one hour of the beginning of meal service for lunch and within one-half hour of the beginning of meal service for breakfast or supplement and in accordance with the serving time schedule (Schedule A).  Where holding facilities have been approved by the state agency, contractor can deliver two meal types together according to the meal service time for early meals.  Where emergency affects the ability of contractor to deliver meals separately or sponsor to utilize meals delivered separately, each situation is to be resolved by mutual agreement of contractor, sponsor and state agency.
	d.	The delivery of more than one meal type per day at any site shall be made separately within one hour of the beginning of meal service for lunch and within one-half hour of the beginning of meal service for breakfast or supplement and in accordance with the serving time schedule (Schedule A).  Where holding facilities have been approved by the state agency, contractor can deliver two meal types together according to the meal service time for early meals.  Where emergency affects the ability of contractor to deliver meals separately or sponsor to utilize meals delivered separately, each situation is to be resolved by mutual agreement of contractor, sponsor and state agency.
	e.	The contractor must provide exactly the number of meals ordered.  Counts of meals will be made by the sponsor at all sites before meals are accepted.  Damaged or incomplete meals will not be included when the number of reimbursable meals is determined.
	f.	The contract shall provide sponsor with a separate listing of sites to be serviced by each truck used for delivery one week prior to the first day of meal service.
	g.	Hot and cold portions of meals must be delivered at the same time.
	h.	Cold meals shall be delivered at the site at a maximum temperature of 41°F but shall not have a temperature of less than 32°F at scheduled time of meal service.
	i.	The vehicle and/or carton utilized to deliver cold meals shall have the capability of keeping the product below 41°F until time of site delivery.
	j.	Hot meals shall be delivered at the site at a temperature of at least 135°F.
	k.	The vehicle or carton utilized to deliver hot meals shall have the capability of keeping the product above 135°F until time of site delivery.
	12.	Food Preparation
	Meals shall be prepared under properly controlled temperatures and assembled not more than 24 hours prior to delivery.
	13.	Food Specifications
	a.	All meals must meet the food specifications and quality standards as incorporated in the menu cycle (Schedule D).
	b.	All meat and meat products, except sausage products, shall have been slaughtered, processed and manufactured in plants inspected under USDA approved inspection program and bear the appropriate seal.  All meat and meat products must be sound, sanitary, and free or objectionable odors or signs of deterioration on delivery.
	c.	Milk and milk products are defined as “. . . pasteurized fluid types of flavored or unflavored whole milk, low-fat milk, skim, or cultured buttermilk which meets State and local standards for such milk . . .  All milk should contain vitamins A and D at the levels specified by the Food and Drug Administration and consistent with State and local standards for such milk.”  Milk delivered hereunder shall conform to these specifications.
	IV.	General Conditions
	1.	Supervision and Inspection of Facility
	a.	The contractor shall provide management supervision at all times and maintain constant quality control inspections to check for portion size, appearance, and packaging, in addition to the quality of products.
	b.	The contractor hereby agrees to supervise at its place of business the preparation and assembly of meals and to conduct quality control inspections to check portions, size and appearance of packaging as well as quality of product.  Contractor recognizes right of representative of sponsor, Delaware Department of Education and/or representatives of the United States Department of Agriculture to inspect contractor’s food service facilities at any time during contract period.  Such inspection may proceed with or without notice to contractor.
	c.	The contract shall provide for meals which it prepares to be periodically inspected by the local health department or an independent agency to determine bacterial levels in the meals being served.  Such levels shall conform to the standards which are applied by the local health authority with respect to the level of bacteria which may be present in meals served by other establishments in the locality.
	2.	Recordkeeping
	a.	Delivery tickets must be prepared by the contractor at a minimum in three copies: one for the contractor, one for the site personnel, and one for the sponsor.  Delivery tickets must be itemized to show the number of meals of each type delivered to each site.  Designees of the sponsor at each site will check adequacy of delivery and meals before signing the delivery ticket.  Invoices shall be accepted by the sponsor only if signed by sponsor’s designee at the site.
	b.	The contractor shall maintain records supported by delivery tickets, invoices, receipts, purchase orders, production records for this contract, or other evidence for inspection and reference to support payments and claims.
	c.	The books and records of the contractor pertaining to this contract shall be available for a period of three years from the date of submission of the sponsor’s final claim for reimbursement or until the final resolution of any audits for inspection and audit by representatives of the state agency, representative of the U.S. Department of Agriculture, the sponsor and the U.S. General Accounting Office at any reasonable time and place.
	d.	Sponsor shall notify contractor within 24 hours of notification of disallowed meals.  This requirement is in no way to be construed so as to impair the independent duty of the state agency to disallow any portion of a claim for reimbursement.
	3.	Method of Payment
	a.	The contractor shall submit its itemized invoices to the sponsor weekly.  Each invoice shall give a detailed breakdown of the number of meals delivered at each site during the preceding period.  The vendor shall calculate the number of meals delivered each week.  Payment will be made at the unit price.  Each payment period will be calculated and paid for independent of other periods.  No payment shall be made unless the required delivery receipts have been signed by the site representative of the sponsor.
	a.	The contractor shall submit its itemized invoices to the sponsor weekly.  Each invoice shall give a detailed breakdown of the number of meals delivered at each site during the preceding period.  The vendor shall calculate the number of meals delivered each week.  Payment will be made at the unit price.  Each payment period will be calculated and paid for independent of other periods.  No payment shall be made unless the required delivery receipts have been signed by the site representative of the sponsor.
	b.	The contractor shall be paid by the sponsor for all meals delivered in accordance with this contract and CACFP regulations.  However, neither the department nor the State Agency assumes any liability for payment of differences between the number of meals delivered by the contractor and the number of meals served by the sponsor that are eligible for reimbursement.
	4.	Bond Requirements
	a.	Bid Bonds:
	i.	The bid bond security need not be for a specific sum but may be stated to be for a sum equal to 10% of the bid to which it relates. A bid bond or bid security may be stated as a certain stated sum provided that the sum is equal to or greater than 10% of the bid.
	b.	Performance Bonds
	i.	The procuring agency may require the successful bidder to execute a good and sufficient bond to the State for the benefit of the agency. 
	ii.	The Performance bonds shall be with a corporate surety authorized to do business in this state and be in a sum equal to 100% of the contract award.
	5.	Insurance
	The successful bidder shall procure and maintain the following insurance:
	a.	Workers’ Compensation in accordance with the laws of the State of Delaware.
	a.	Liability coverage for bodily injury, property damage and products liability, including bodily injury and property damage caused by automobiles, with limit of $500,000 for injury or death of any one person and $1,500,000 for injury or death of two or more persons in any one accident, $100,000 property damage and $200,000 products liability for any single occurrence.
	b.	Contractor shall furnish sponsor with such evidence of insurance as sponsor may reasonably require, including insurance covering contractor’s contractual liability.
	c.	Contractor shall indemnify sponsor and state against loss or damage including attorney fees and costs of litigation caused by negligent acts of contractor or of contractor’s agents or employees. Contractor expressly agrees to defend any suit against sponsor for personal injury, sickness or disease arising out of consumption or use of products purchased from contractor (as well as suit for loss resulting from pilferage by contractor’s employees).  Sponsor shall promptly notify contractor and Delaware Department of Education in writing of any claims against either contractor or sponsor, and if suit has been filed, shall forward to contractor and state all papers received in connection thereof.  Sponsor shall not incur expense or enter into settlement without contractor’s consent, provided however, that if contractor shall refuse or fail to defend, sponsor may defend, adjust or settle any such claim, and the costs thereby incurred, including reasonable attorney fees, are to be charged to contractor.
	c.	Contractor shall indemnify sponsor and state against loss or damage including attorney fees and costs of litigation caused by negligent acts of contractor or of contractor’s agents or employees. Contractor expressly agrees to defend any suit against sponsor for personal injury, sickness or disease arising out of consumption or use of products purchased from contractor (as well as suit for loss resulting from pilferage by contractor’s employees).  Sponsor shall promptly notify contractor and Delaware Department of Education in writing of any claims against either contractor or sponsor, and if suit has been filed, shall forward to contractor and state all papers received in connection thereof.  Sponsor shall not incur expense or enter into settlement without contractor’s consent, provided however, that if contractor shall refuse or fail to defend, sponsor may defend, adjust or settle any such claim, and the costs thereby incurred, including reasonable attorney fees, are to be charged to contractor.
	6.	Availability of Funds
	The sponsor reserves the right to cancel this contract if the federal funding to support the CACFP is withdrawn.  It is further understood that, in the event of cancellation of the contract, the sponsor shall be responsible for meals that have already been assembled and delivered in accordance with this contract.
	7.	Emergencies
	a.	In the event of unforeseen emergency circumstances, the contractor shall immediately notify the sponsor by telephone or fax of the following: (1) the impossibility of on-time delivery; (2) the circumstance(s) precluding delivery, and (3) a statement of whether or not succeeding deliveries will be affected.  No payments will be made for deliveries made later than two hours after specified meal time began (lunch) and one hour after specified meal service time began for breakfast and supplement.
	b.	Emergency circumstances at the site precluding utilization of meal are the concern of the sponsor.  The sponsor may cancel orders provided the contractor is contacted by 7:00 a.m. on the day of delivery or in time to “hold” or “recall” delivery if mutually agreed upon between the parties to this contract.
	c.	Adjustments for emergency situations affecting the contractors ability to deliver meals, or sponsor’s ability to utilize meals, for periods longer than 24 hours will be mutually worked out between the contractor and sponsor.
	d.	In event of contractor’s default with respect to a particular delivery or in other cases of nonperformance or noncompliance, sponsor reserves right to secure meals from an alternate source.  Contractor shall be liable to sponsor for all costs incurred in securing such replacement meals.
	8.	Termination
	a.	The sponsor reserves the right to terminate this contract if the contractor fails to comply with any of the requirements of this contract.  The sponsor shall notify the contractor and surety company, if applicable, of specific instances of noncompliance in writing.  In instances where the contractor has been notified of noncompliance with the terms of the contract and has not taken immediately corrective action, the sponsor shall have the right, upon written notice, of the immediate termination of the contract and the contractor or surety company, if applicable, shall be liable for any damages incurred by the sponsor.  The sponsor shall process reprocurement action on a competitive basis to arrive at a fair and reasonable price.
	b.	The sponsor may, by written notice to the contractor, terminate the right of the contractor to proceed under this contract, if it is found by the sponsor that gratuities in the form of entertainment, gifts, or otherwise were offered or given by the contractor to any officer or employee of the sponsor with a view toward securing a contract or securing favorable treatment with respect to the awarding or amending of the contract; provided that the existence of the facts upon which the sponsor makes such findings shall be in issue and may be reviewed in any competent court.
	c.	In the event this contract is terminated as provided in paragraph (B) hereof, the sponsor shall be entitled (i) to pursue the same remedies against the contractor as it could pursue in the event of a breach of the contract by the contractor, and (ii) as a penalty in addition to any other damages in an amount which shall not be less than three nor more than ten times the costs incurred by the contractor in providing any such gratuities to any such officer or employee.
	d.	The rights and remedies of the sponsor provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.
	e.	This contract is expressly made contingent upon adequate funding from federal, state and local sources.  In the event adequate funding is not available and sponsor is unable to satisfy its financial obligation hereunder, sponsor shall have the option to terminate this contract upon five days written notice to contractor.  If contract is terminated in this manner, sponsor shall be released from liability for food ordered by contractor but shall remain liable for food prepared for delivery by contractor before notice is given.  In contracts over $100,000 this contract is further made contingent upon delivery by contractor to sponsor of a performance bond in the amount specified on page 1, to be furnished within ten (1) days of award of contract to ensure contractor’s full and faithful performance of its obligations hereunder.  Upon satisfactory performance of contractor’s contractual obligations and at the expiration of the contract term, contractor shall be entitled to cancellation of performance bond.
	f.	Should contractor default in timely or adequate performance of any of its obligations hereunder, sponsor may, upon notice to contractor and state agency, utilized program payments to satisfy the debt or obligation owed sponsor by contractor.
	g.	Sponsor and contractor agree that sponsor may cancel contract with 12 hours notice to the contractor and with approval of the state agency for any one or more of the following documented reasons:
	i.	Sponsor disallows 5 percent of all meals delivered in one week or 10 percent of any meal type for one week.
	ii.	Contractor fails to deliver any one meal type on any day without sufficient justification.
	iii.	Ten percent (10%) of a sponsor’s sites under this contract, over a one-week period, received meal delivery outside of the approved time.
	iv.	Five percent (5%) of the meals delivered over a one-week period, under this contract, did not follow the approved menu cycle (Schedule C).
	v.	Any part of this contract was assigned or subcontracted to another company for the preparation of the meals.
	h.	Contractor may cancel this contract for the following documented reason:An excess of five percent (5%) of the meals delivered under this contract, over a one-week period were disallowed by the state agency, and are attributed to sponsor’s failure to meet its responsibilities under this contact or agreement with the state agency.
	i.	Sponsor and contractor verify right of state agency to cancel funding if sponsor and/or contractor fail to abide by regulations or this program.
	9.	Subcontracts and Assignments
	a.	The contractor shall not subcontract for the total meal, or for the assembly of the meal; and shall not assign, without the advance written consent of the sponsor, this contract or any interest herein.
	b.	In the event of any assignment, the contract shall remain liable to the sponsor as principal for the performance of all obligations under this contract.
	c.	Contractors which prepare and assemble frozen meals designed to be served hot may, with the approval of the State Agency, contract for the eating and delivery of prepackaged meals for hot service.  The heating and delivery must be performed by the same contractor.
	10.	General Provisions
	Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708). Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.
	Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251–1387), as amended— Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
	Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251–1387), as amended— Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
	Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.6201)
	Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide Excluded Parties List System in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), ‘‘Debarment and Suspension.’’ The Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
	1.	Sponsors making procurements exceeding $25,000 must do one of the following to ensure vendors are not debarred or suspended: 
	2.	Check the website www.sam.com then search for the firm to be awarded the contract, and check that they are not excluded (debarred, suspended, or voluntarily excluded) from doing business with Federal grantees, or  
	3.	Develop a certification form; or 
	4.	Include a provision in the contract. 
	Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non- Federal award.
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