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FOREWORD 

The State of Georgia has a long history of serving intellectually and creatively gifted students.  In the 

1950’s Ms. Margaret Bynum, Georgia’s initial Gifted Education Specialist led the way as Georgia 

became the first state to pass legislation that requires all public school systems in Georgia to offer 

programs for gifted education students.   

Legislative and rule-making initiatives in 1994 and 1995 led to the adoption of Georgia’s multiple-criteria 

rule for the identification of gifted students.  The multiple criteria approach allows school districts to look 

at students’ strengths and interests in determining their educational needs.  Georgia’s due process 

procedures are an equitable and fair approach to the identification of gifted students.  These procedures 

offer state school districts the opportunity to identify a diverse group of talented students for gifted 

education programs.  Gifted education programs extend and accelerate the pace and depth of the Common 

Core State Standards and Georgia Performance Standards. 

This is a companion document to Georgia Board of Education Rule 160-4-2-.38 Education Program for 

Gifted Students and the Board-approved Regulations for Gifted Education.  The information contained in 

this document explains the statutory basis and support for gifted education instructional services provided   

by teachers and school leaders.  Additionally, parents and other interested parties can use this document 

as a guide to gifted education in Georgia.   

Please check the Georgia Department of Education website for additional information about gifted 

education.  Persons searching this website for information regarding a particular school or school system 

should keep in mind that some gifted education decisions and procedures are left to the discretion of local 

school systems so that they may address the unique needs of their communities.  This is especially 

evident in systems that have been given IE-2 or Charter status by the Georgia Board of Education.  It is 

best to always check with your local school and school system for additional information 

 

Best regards, 

 

Annette Eger, Ed.D. 

Gifted Education Specialist – Georgia Department of Education 
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SECTION 1 - Guidance and Support for Gifted Education 

 

There are three (3) documents that provide the authority and the specific requirements for gifted 

education in the state of Georgia.  They are found in state law, the State Board of Education 

(SBOE) Rules, and SBOE-approved Regulations.  Key elements related to identification and 

service requirements for gifted students are in bold type below. 

 

State Law:  OCGA 120-2-152 SPECIAL EDUCATION SERVICES 

(http://www.legis.state.ga.us/cgi-bin/gl_codes_detail.pl?code=20-2-152) 

Relevant excerpts include: 

(a) All children and youth who are eligible for general and career education 

program under Code Section 20-2-151 and who have special educational needs shall also be 

eligible for special education services ... Special education shall include children who are 

classified as intellectually gifted ... The State Board of Education shall adopt classification 

criteria for each area of special education to be served on a state-wide basis.  The state board 

shall adopt the criteria used to determine eligibility of students for state funded special education 

programs. 

(a.1) The criteria adopted by the state board to determine the eligibility of students 

for state funded special education programs for the intellectually gifted, Category VI 

pursuant to paragraph (6) of subsection (d) of this Code section, shall authorize local 

boards of education to use: 

(1) The criteria used on July 1, 1993, as amended by state board or state 

department regulation from time to time; and 

(2) Multiple eligibility criteria which include: 

(A) Evidence of student work product or performance; 

(B) Data from teacher, parent, or peer observation; and 

(C) Evidence of student performance on nationally normed standardized 

tests of mental ability, achievement, and creativity. 

 

A student’s eligibility may be determined under either paragraph (1) or (2) of this 

subsection.  The multiple eligibility criteria shall be implemented as appropriate staff 

development is completed, but not later than August 1, 1998.  A student who has been 

determined before July 1, 1994, to be eligible for state funded special education programs for the 

intellectually gifted shall not be required to satisfy any additional eligibility criteria or 

information documentation as a result of this subsection. 

(b) Local school systems shall, subject to any limitations specified in this Code section, provide 

special education programs for all eligible students with special needs who are residents of 

their local school systems, either by establishing and maintaining such educational facilities and 

employing such professional workers as are needed by these students or by contracting with 

http://www.legis.state.ga.us/cgi-bin/gl_codes_detail.pl?code=20-2-152
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other local schools systems, regional education service agencies, or other qualified public or 

private institutions for such services. 

 

SBOE Rule 160-4-2-.38 EDUCATION PROGRAM FOR GIFTED STUDENTS  

(http://www.doe.k12.ga.us/_documents/doe/legalservices/160-4-2-.38.pdf) 

 

Section II of this document contains Rule 160-4-2-.38.  

SBOE Approved Regulations for Gifted Education Programs 

(http://www.doe.k12.ga.us/_documents/curriculum/instruction/gifted_regulations.pdf) 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.doe.k12.ga.us/_documents/doe/legalservices/160-4-2-.38.pdf
http://www.doe.k12.ga.us/_documents/curriculum/instruction/gifted_regulations.pdf
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SECTION II - State Board Of Education Rule 160-4-2-.38 

Education Program for Gifted Students 

(http://www.doe.k12.ga.us/_documents/doe/legalservices/160-4-2-.38.pdf) 

1) DEFINITIONS. 

a) Gifted Student - a student who demonstrates a high degree of intellectual and/or creative 

ability(ies), exhibits an exceptionally high degree of motivation, and/or excels in specific 

academic fields, and who needs special instruction and/or special ancillary services to achieve at 

levels commensurate with his or her abilities. 

 

b) Differentiated Curriculum - courses of study in which the content, teaching strategies and 

expectations of student mastery have been adjusted to be appropriate for gifted students. 

 

c) Qualified Evaluators - individuals with expertise in relevant fields.  Anyone who evaluates 

student products/performances for the purpose of determining gifted program eligibility must 

have demonstrated expertise and experience in the specific content area. Local school systems are 

responsible for training evaluators of student products/performances in the application of adopted 

observation/evaluation instruments in a culturally sensitive manner.  A list of qualified evaluators, 

the evaluation guidelines, and documentation of training procedures will be maintained by the 

local board of education. 

 

2) REQUIREMENTS. 

a) Notice.  The local board of education shall notify parents or guardians in writing of the following:  

 

i) The gifted education program operated by the local school system, referral procedures and 

eligibility requirements. 

 

ii) Initial consideration of a student for gifted education services. 

 

iii) The student’s eligibility status after an evaluation, at which time the parents or guardians 

shall be afforded an opportunity for a conference to discuss student eligibility criteria and 

placement. 

 

iv) The type of service to be provided annually, the teaching methods to be used and the time 

allotted for the student to receive gifted services.  Parents or guardians shall also be informed 

of the objectives designed for students to meet and the manner in which evaluation of the 

mastery of these objectives will be conducted. 

 

v) The performance standards the student shall meet for the continuation of gifted services  

 

 

http://www.doe.k12.ga.us/_documents/doe/legalservices/160-4-2-.38.pdf
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vi) The length of the probationary period in which the student is in jeopardy of losing gifted 

services.  The notice shall specify the criteria the student shall meet to continue receiving 

gifted education services. 

 

vii) The termination of gifted education services in the event that the student fails to meet the 

continuation criteria.  The notice shall contain a statement that the student shall become 

eligible to receive gifted education services upon meeting the criteria adopted by the local 

board of education regarding the continuation of services. 

 

b) Referral. 

i) Reported Referral.  A student may be referred for consideration for gifted educational 

services by teachers, counselors, administrators, parents or guardians, peers, self and other 

individuals with knowledge of the student’s abilities. 

 

ii) Automatic Referral.  Students who score at specified levels on a norm-referenced test as 

described below shall be considered automatically, as defined in Appendix A of the Georgia 

Department of Education Resource Manual for Gifted Education Services, for further 

assessment to determine eligibility for gifted program services. 

 

(1) Local boards of education shall establish the criterion score needed on these norm-

referenced tests for automatic consideration for further assessment. 

 

(2) Local boards of education shall ensure that any tests or procedures used in the referral 

process and to determine eligibility for gifted education services meet standards of 

validity and reliability for the purpose of identifying gifted students, and shall be 

nondiscriminatory with respect to race, religion, national origin, sex, disabilities or 

economic background. 

c) Consent.  Local school systems shall obtain written consent for testing from parents or     

guardians of students who are being considered for gifted education services.  Written consent from 

parents or guardians is also necessary before students determined to be eligible for gifted education 

services can receive these services. 

d) Eligibility.  The local board of education shall not adopt eligibility criteria that are inconsistent 

with this rule. 

e) State Reporting Requirements.  The local board of education shall submit to the Georgia 

Department of Education a copy of its administrative procedures for the operation of a program for 

gifted students in grades K-12.  The local system shall review and revise (if revisions are needed) its 

local administrative procedures at least annually.  An updated copy of the local administrative 

procedures shall be submitted to the Department of Education whenever changes are made. 
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1.  Initial Eligibility. 

(i) To be eligible for gifted education services, a student must either (a) score at the 99
th
 percentile 

(for grades K-2) or the 96
th
 percentile (for grades 3-12) on the composite or full scale score of a 

standardized test of mental ability and meet one of the achievement criteria described below, or 

(b) qualify through a multiple-criteria assessment process by meeting the criteria in any three of 

the following four areas: mental ability (intelligence), achievement, creativity and motivation. 

(ii) To be eligible for gifted education services, a student must meet the criterion score on a 

nationally normed test and either have observational data collected on his or her performance, or 

produce a superior product as described below.  Information shall be collected in each of the four 

data categories for all students who are referred for gifted program evaluation.  Any data used in 

one area to establish a student’s eligibility shall not be used in any other data category. 

(iii) Any test score used to establish eligibility shall be current within two-calendar years. 

(I) Mental Ability.  Students shall score ≥ the 96
th

 percentile on a composite or full scale score or 

appropriate component score, as defined in Appendix A of the Georgia Department of Education 

Resource Manual for Gifted Education Services, on a standardized test of mental ability. 

I. Mental ability tests shall be the most current editions of published tests that measure 

intelligence or cognitive ability, have been reviewed for bias and normed on a nationally 

representative sample that included minority representation within a 10-year period 

(group tests) prior to administration.  These tests shall yield percentile rankings by age(s). 

II. Mental ability tests that were designed to be administered individually must be 

administered by a qualified psychological examiner. 

(II) Achievement.  Students shall (a) score ≥ the 90
th
 percentile on the total battery, total math or 

total reading section(s) of a standardized achievement test; or (b) have produced a superior 

student-generated product or performance, where the superior performance is one that can be 

translated into a numerical score ≥ 90 on a scale of 1-100 as evaluated by a panel of three or more 

qualified evaluators. 

I. Standardized achievement tests shall be the most current editions of tests that measure 

reading skills, including comprehension, and shall give a total reading score and/or a total 

mathematics score based upon a combination of scores in math concepts and 

applications.  These tests shall have been reviewed for bias and normed on a nationally 

representative sample that included minority representation within a 10-year period prior 

to administration.  These tests shall yield percentile rankings by age(s) or grade(s).  

II. Performances and products shall be judged by a panel of three or more qualified 

evaluators and must have been produced within the two years prior to evaluation. 
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(III) Creativity.  Students shall (a) score ≥ the 90
th
 percentile on the total battery score of a 

standardized test of creative thinking, or (b) receive a score ≥ the 90
th
 percentile on a standardized 

creativity characteristics rating scale, or (c) receive from a panel of three or more qualified 

evaluators a score ≥ 90 on a scale of 1-100 on a structured observation/evaluation of creative 

products and/or performances. 

I. Standardized tests of creative thinking shall be the most current editions of tests that 

provide scores of fluency, originality, and elaboration. Minimum requirements also 

include: (a) outside empirical support for the test; (b) long-term follow-up studies; and (c) 

comparison measures against other recognized measures of creativity.  These tests shall 

have been reviewed for bias and normed on a nationally representative sample that 

included minority representation.  These tests shall yield percentile rankings by age(s) or 

grade(s). 

II. Rating scales used to evaluate creativity shall relate to the construct of creativity and 

differentiate levels such that judgments equivalent to the 90th percentile are possible. 

III. As evidence of creativity, students or individuals on behalf of students may submit 

products or evidence of outstanding performances completed during the two calendar 

years prior to evaluation.  The products/performances submitted shall be reviewed by a 

panel of three or more qualified evaluators as part of a comprehensive portfolio of 

creative productivity. 

(IV) Motivation.  Students shall (a) receive a score ≥ the 90
th
 percentile on a standardized 

motivational characteristics rating scale, or (b) receive from a panel of three or more qualified 

evaluators a score ≥ 90 on a scale of 1-100 on a structured observation/evaluation of student-

generated products and/or performances, or (c) have a grade point average (GPA) of at least 3.5 

on a 4.0 scale (as defined in Appendix A of the Georgia Department of Education Resource 

Manual for Gifted Education Services), where a 4.0 = A and 3.0 = B, using an average of grades 

from the regular school program over the previous two school years if the student is in grades 3-

12. 

I. Rating scales used to evaluate student motivation shall relate to the construct of 

motivation and differentiate levels such that judgments equivalent to the 90th percentile 

are possible. 

II. As evidence of motivation, students or individuals on behalf of students may submit 

products or evidence of outstanding performances made during the two calendar years 

prior to evaluation.  The products/performances submitted shall be reviewed by a panel of 

three or more qualified evaluators as part of a comprehensive portfolio that demonstrates 

a high degree of motivation and consistent productivity. 

III. NGAs and GPAs of students are determined by calculating the grades earned during 

the two years prior to evaluation in the subjects of mathematics, science, language arts, 

social studies and foreign language, if such language study is included in the student’s 

records. 
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2.  Outside Testing.  Assessment data that were gathered and analyzed by a source outside the student’s 

school or school system must be considered as part of the nomination and evaluation process.  However, 

these outside data shall not be substituted for data the school generates during the testing/evaluation 

process and may never be the sole source of assessment data.  Systems shall never rely on them 

exclusively for determination of eligibility for gifted program services. Instead, outside test data may be 

used as part of a comprehensive profile of test and non-test evidence of advanced instructional needs.  If 

any system elects to use outside test data to help establish students’ eligibility, the local board of 

education shall collect and maintain statistical data that will allow the Department of Education to 

evaluate the impact of this practice on the identification of gifted students from all ethnic and 

socioeconomic groups. 

3.  Continued Participation.  Local boards of education shall review the progress of each student 

receiving gifted education services each year.  Any student who receives gifted education services shall 

continue to receive services, provided the student demonstrates satisfactory performance in regular and 

gifted education classes, as described in the local board’s Continuation Policy. 

(i) Local boards of education shall provide to any student who fails to maintain satisfactory 

performance in regular and gifted education classes a probationary period in which the student 

shall continue to receive gifted education services while attempting to achieve satisfactory 

performance status.  The length of this probationary period shall be determined by the local board 

of education. 

(ii) Students who fail to demonstrate satisfactory performance in both regular and gifted 

education classes during the probationary period and for whom gifted services are no longer 

appropriate shall have a final review before cessation of services occurs.  A student may resume 

receiving gifted education services upon meeting the criteria adopted by the local board of 

education for the continuation of gifted services. 

4.  Reciprocity.  Any student who meets the state eligibility criteria for gifted education services shall be 

considered eligible to receive gifted education services in any school system within the state.  However, a 

student transferring from one school system to another within the state shall meet the criteria for 

continuation of gifted services established by the local board of education of the receiving school system.  

There is no mandated reciprocity between states; however, the school system should immediately take 

steps to see that the advanced learning needs of a student transferring to their system are being met 

while the Georgia Gifted Eligibility is completed.  

During its 2009 session, the Georgia General Assembly enacted several laws relating 

to the education of children of military families that impact the gifted education 

reciprocity of students whose households include a member of the United States 

uniform services.  The goal of the legislation is to maximize a student’s educational 

continuity despite the frequent movement across states and school districts.  These 

laws are codified at O.C.G.A. 20-2-2140 through 20_2-2180.  Eligible students are 

school-aged children whose household includes at least one of the following: 

1. An active duty member of the uniformed services.  
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2. A member or veteran of the uniformed services who is severely injured and 

medically discharged. 

3. A member of the uniformed services that died on active duty or as a result of 

injuries sustained on active duty. 

 

Nothing in this Code section shall preclude the school in the receiving state from 

performing subsequent evaluations to ensure appropriate placement of the 

student. 

 

      (e) Curriculum and Services to be Provided. 

1. Local boards of education shall use the State Board of Education approved Common 

Core State Standards in language arts and mathematics and the Georgia Performance 

Standards in science, social studies and foreign language when developing curricula for 

gifted education programs.  Curriculum objectives shall focus on developing cognitive, 

learning, research and reference, and metacognitive skills at each grade grouping, using principles 

of differentiation, in one or more of the following content areas: mathematics, science, language 

arts, social studies, foreign language, fine arts and vocational/technical education.  Local boards 

of education shall submit to the Georgia Department of Education a description of the 

differentiated curricula used for instruction of gifted students.  The local system shall review and 

revise (if revisions are needed) its curricula for gifted students at least annually.  An updated copy 

of the local program description shall be submitted to the Department of Education whenever 

changes are made. 

2. Students identified as gifted and whose participation has received parental consent shall receive 

at least five segments per week (or the yearly equivalent) of gifted education services, using one 

of the approved models described in Appendix A of the Georgia Department of Education 

Resource Manual for Gifted Education Services. 

     (f) Data Collection. 

1. Local boards of education shall collect and maintain statistical data on the number of students 

referred for evaluation of eligibility for gifted education services, the number of students 

determined eligible for services, and the number of students actually served during the school 

year.  These data shall be kept by grade level, gender, and ethnic group of the students. 

2. The Georgia Department of Education shall evaluate gifted program effectiveness every three 

years.  To the maximum extent possible, this evaluation shall include the following program 

components: (a) the Student Search, Nomination, and Referral Process; (b) Student Assessment; 

(c) Program Design; (d) Curriculum and Instruction; (e) Professional Development; and (f) 

Family-Community Involvement   

3. Rule 160-4-2-.08 GIFTED EDUCATION shall expire and this rule shall become effective on 

August 1, 1998. 

Authority O.C.G.A. § 20-2-151; 20-2-152; 20-2-161.  

 Adopted: February 12, 1998  


