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I. Pending Issues

· Your August 14th letter and our August 31st responds

Water Management
State Water Plan:  

Progress:
Critical Water Planning Designation Process

Upon the recommendation by the Statewide Water Resources Committee, Secretary John Hanger approved and adopted the State Water Plan package on February 2, 2009 followed by Governor Rendell’s letter of appreciation on March 19, 2009.  A “signing celebration” attended by many of the Statewide and Regional Committee members and partnering agencies was held on March 26, 2009 at the State Farm Show Complex. This event, well covered by the media, showcased the accomplishments and outcomes of the planning process over the past five years.

DEP and its technical partners met in April with technical subcommittees of each regional committee to review the technical results of the data verification work on the 32 watersheds.  The recommendations for designation as critical water planning areas coming from the tech subcommittees will be shared with the overall regional committees at their next round of meetings, which are currently scheduled for August.  During the next regional committee meetings, it is expected that final recommendations will be formed and public hearing scheduled on nominations.
DEP staff is working with its technical partners to prepare for the next round of six regional committee meetings scheduled between August 14, 2009 and September 18, 2009.  Recommendations from each of the six Technical Subcommittees review of the technical work during April 2009 meetings will be shared with the overall Regional Committees who will then provide official  recommendations for designation of critical water planning areas. 

Website

GeoDecision, the contractor working on developing the new State Water Plan website and applications are several months behind schedule.  Originally projected for deployment by June 17th, the “going live” time period is now estimated to be around August.  The new website is to provide a “Digital Water Atlas” that will allow quick access to various water related maps at several zoom levels along with overlay of information on watershed groups, water projects, photographs and events.  A calendar of watershed events will be provided along with a web tool for download of water use information that’s important to local planners and engineers.
Consultant working on website now estimates completion in September.  Program and IT staff are preparing an agreement to be executed upon approval of FY 09 Commonwealth budget for completion of project.

Pennsylvania Water Atlas-    The State Water Atlas is distributed to State Water Planning committee members.  Distribution to other entities that would benefit the Atlas is being developed.
An interactive “Flash” based version of the State Water Atlas is being developed.  This version will provide quicker access to maps without download not offered by the current PDF version which requires a large download to those accessing it.  The paper “coffee table”, PDF, web-based “Digital Water Atlas” viewer and the new Flash versions provide a variety  of media forms  to meet a wide range of needs.

Marcellus O&G Water Management Plan Activities

Water Use Planning staff recently met with representatives of the PA Oil and Gas Producers to discuss the water withdrawal registration and reporting under Act 220 and Chapter 110 regulations.  The Division of Water Use Planning has been working internally with Bureau of Information Technology and the Oil and Gas program central and regional offices in developing Marcellus electronic water use reporting and data management systems.  As applications are developed to accommodate quarterly reporting of water withdrawals by Marcellus operators, longer term solutions will be developed for overall water management plan data management and sharing of information with River Basin Commissions.

Chesapeake Bay Program: 

Chesapeake Bay TMDL:  EPA is working on a Total Maximum Daily Load (TMDL) for the Chesapeake Bay, which will establish a ‘budget’ for nitrogen, phosphorous and sediment loadings.  They have set this fall as a goal for releasing preliminary numbers, and will be requesting states to submit preliminary draft model information shortly thereafter.  The current schedule has the TMDL being completed by December 2010, with EPA requesting states to submit draft implementation plans (formerly referred to as ‘tributary strategies’) by June 2010.  EPA intends to hold public informational meetings, along with a formal comment period.  

Two-Year Milestones:  At the recent Chesapeake Executive Council (EC), the seven Bay jurisdictions (Maryland, Virginia, Pennsylvania, Delaware, West Virginia, New York and the District of Columbia) agreed to establish short, two-year goals called milestones.  The first set of milestones announced at the 2009 EC meeting are set to be met by December 31, 2011.  By meeting these and future milestones, the Bay jurisdictions will put in place measures necessary for a restored Bay no later than 2025. 

Presidential Executive Order on the Chesapeake Bay:  The same day as the 2009 EC meeting, President Barack Obama signed an Executive Order that declares the Chesapeake a national treasure and increases the federal commitment to restoring the Bay. Highlights and goals of the Executive Order include: Establishment of a Bay federal leadership committee; direction to EPA to fully use its Clean Water Act authorities; reduction of water pollution from federal property; development of a Bay climate change strategy; improvement of agricultural conservation practices; and expansion of public access.  Draft reports will be released September 9, with final reports due in November 2009.  The order also directs EPA to develop a Draft Implementation Strategy by November 2009, and a Final Implementation Strategy by May 2010.  EPA held a “listening session” for the Homebuilders and Developers on August 10 in Washington DC, and for the Agriculture community on August 13 in Frederick MD.  A listening session for local governments was held on August 20 in Arlington VA.  The EPA website for the Executive Order is http://executiveorder.chesapeakebay.net/
Chapter 105 Regulation Revisions:  The Division of Waterways, Wetlands, and Stormwater Management is currently working to revise the Chapter 105 Dam Safety and Waterway Management regulations.  The Chapter 105 Wetland program is a very strong program and one of the leading wetland programs in the Mid-Atlantic States.  The program is considering regulation revisions that would further strengthen the program in two (2) general areas: 1) the wetland classification system, and 2) the wetland and waterway compensation program.  The proposed wetland classification system would include an assessment of natural wetland condition allowing for the classification of high value resources.  The proposed waterway compensation program would require applicants to offset waterway and floodway impacts authorized by Chapter 105 authorizations similarly to the way wetland impacts are offset.  

The Division is getting input on the revisions from Regional Office staff through meetings and resource agencies and the regulated community through the WRAC Chapter 105 Adhoc Workgroup, which met January 9th, February 20th, May 9th, July 7th, September 22nd, November 13th, 2008 and January 23rd, 2009.  The workgroup reviewed conceptual changes for wetland classification and wetland compensation.  Many comments on each topic were shared and discussed.  Comments and recommendations from the workgroup on these topics were presented to WRAC at their July 2009 meeting.  WRAC recommended program staff continue moving forward with the regulation revision.  
Chapter 102 Regulation Revisions:  DEP staff is in the process or revising the Chapter 102, Erosion Control Regulations to ensure comprehensive and complimentary Erosion and Sediment and Post Construction Stormwater Management requirements while referencing appropriate water quality protection and permitting requirements.  Revisions to the regulations include requirements addressing post construction stormwater management, antidegradation analysis and buffers.  DEP staff has conducted presentations on the regulation revision process to various DEP advisory boards and committees, conservation district roundtable meetings and with other interested stakeholder groups.  Once the regulated rewrite is complete, DEP will send the draft regulations to its delegated conservation districts for a 60 day review.  Staff continues to meet on the draft Chapter 102 regulatory revisions, however, the timeframes for completion of the draft have been pushed back due to some of the proposed sections in Chapter 102 needing more internal discussions and clarifications.  We would like to have a draft available for discussion with advisory groups by early summer. We received additional direction and had more internal discussion on some of the outstanding issues that impact moving forward with the draft regulation.  The committee will meet twice the first week of July to continue working on completion of the draft.  There have been several more committee meetings conducted to date and more details of the draft regulation continue to get worked through. We anticipate a few more meetings before we are prepared to go before the various advisory committees with a solid draft.   The committee is working with Dana Aunkst’s staff to ensure consistency and coordination between the proposed Chapter 102 draft and the proposed Chapter 92a draft, since both regulations deal with NPDES permitting.  The committee continues to push forward with the Chapter 102 draft.  We anticipate going before WRAC and the Ag. Advisory committee in April, 2009 with the completed draft.  There were three WRAC meetings in April where the Chapter 102 draft regulations were discussed, as well as discussion of the draft at the April Agricultural Advisory Committee meeting.  The Chapter 102 proposed rulemaking was approved by EQB.  The next step is to obtain approval from the Governor’s Office and the Office of Chief Counsel.  Approval from the Governor’s Office and Office of Chief Counsel have occurred.  The proposed rulemaking will be published in the Pennsylvania Bulletin on Saturday, August 29 with a 90 day comment period.
Post Construction Stormwater Delegation Agreement:  DEP staff has developed a draft Post Construction Stormwater Delegation agreement to offer conservation districts the opportunity to review Post Construction Stormwater Management plans, in an effort to expedite the NPDES permit review process.  The draft delegation agreement is currently under review.  DEP met with conservation district representatives on February 8, 2008 to review the draft delegation agreement.  DEP went before the State Conservation Commission at their March 13, 2008 meeting, requesting approval to delegate this program to conservation districts.  On March 13, 2008, the State Conservation Commission unanimously approved the Post Construction Stormwater Management Delegation Agreement.  The final agreement was emailed to all conservation districts statewide for their consideration.  On March 30, we received the first delegation agreement signed by the Chester County Conservation District.  On April 29 we received the second delegation agreement signed by the Washington County Conservation District.  The Monroe, Pike, and Lehigh County Conservation Districts stated that they will be sending in their signed delegation agreements after their May board meetings.  At their May meeting, the Columbia County Conservation District volted to accept delegation, and Bucks County Conservation District will be making a decision on whether or not to accept delegation at their July board meeting.  On June 1, we received the second delegation agreement signed by Lehigh County Conservation District.  Chester, Wasington, and Lehigh delegation agreements are currently going through the multiple-agency signatory approval process.  On July 31, Columbia Conservation District formally submitted their request for Post Construction Stormwater Management delegation.  In December, 2008, post construction stormwater management delegation agreements were received for Pike and Westmoreland Conservation Districts.  In January, 2009, a post construction stormwater management delegation agreement was received for Allegheny County Conservation District.  The delegation agreements for Chester, Washington, Lehigh and Pike Conservation Districts have been fully executed and program delegation has begun for those counties.  In February 2009, the Department received a post construction stormwater management delegation agreement from Schuylkill County Conservation District.  In April 2009, the Department received a post construction management delegation agreement from Jefferson County Conservation District.  In May, 2009, the Department received a post construction stormwater management delegation agreement from Monroe County Conservation District.  Additionally,  the post construction delegation agreement was  executed for Columbia County Conservation District in June, 2009 and program delegation has begun.  
Proposed Permit for Oil and Gas Activities:  In response to the United States Environmental Protection Agency’s (EPA’s) rulemaking and the effect of the federal Energy Policy Act of 2005, DEP plans to issue an ''Erosion and Sediment Control General Permit -1 (ESCGP-1) for oil and gas activities that disturb five acres or greater at one time over the life of the project.  This permit will apply to earth disturbance activities for oil and gas exploration, production, processing, treatment operations or transmission facilities (oil and gas industry).  The added protection gained through this permit will ensure that proper best management practices (BMPs) will be planned, implemented and maintained for erosion and sediment control and post construction stormwater runoff from these activities.  In addition, this approach is an incentive for the operator to minimize the disturbed area and restore the area promptly after completion of the well or installation of the pipeline.  The ESCGP was published in the PA Bulletin for public comments and the Department has addressed these comments, revised the permit, and anticipates availability of the permit early in 2008.  The ESCGP-1 permit, application, and instructions were completed in early March.  A notice of the availability of this permit will be published in the Pennsylvania Bulletin on Saturday, April 12.  It will then be available on the Bureau of Oil and Gas Management and Bureau of Watershed Management web pages.  This permit is effective immediately.  Copies of the permit, permit application, and instructions have been sent to the DEP regional offices and county conservation districts statewide.  The Division of Waterways, Wetlands, and Stormwater Management will be conducting training sessions for all districts and regions on the new ESCGP-1 permit application.  These six regional sessions will be conducted in July and August in conjunction with Post Construction Stormwater Management technical plan review training.  All six regional sessions have been completed on Post Construction Stormwater Management technical training and the new ESCGP-1 permit application for Oil and Gas Activities.  In October and November, 2008, the Division conducted two technical erosion and sediment control plan development training sessions for the oil and gas industry.  This training also included administrative training on the new ESCGP-1.  Over 200 industry personnel attended these two sessions.  Due to the overwhelming response from industry, another session is being planned for early spring, 2009.  A few of the conservation districts in the southwest and northeast regions have reported some improvement in the quality of erosion and sediment control plan submittals from some of the consultants who attended the training.  Ten (10) oil and gas industry training sessions on Marcellus permitting were conducted from April thru July 2009. An additional seven (7), company specific training sessions are pending scheduling and should be completed by years end.  DEP staff provided this training on the following agenda items:  erosion and sediment control overview of new permitting options,   wastewater, water management plan to include water withdrawal and module overview and impoundments.  DEP regional office staff involved in the permitting and inspection of gas wells were required to attend.
General NPDES Construction Permit (PAG-2) Renewal The PAG-2 authorizing the discharge of stormwater during construction activities was extended until December, 2008.  The Division of Waterways, Wetlands, and Stormwater Management has developed a draft of this permit and anticipate it being published in the Pennsylvania Bulletin for comment in September.  On December 13, 2008, the PAG-2 six-month extension notice appeared in the Pennsylvania Bulletin, extending the current PAG-2 until June, 2009.  Division staff will be working on the draft final PAG-2 over the next few weeks in preparation for publication in the Pennsylvania Bulletin for comments.  On February 27, the request for publication was sent to DEP’s Policy Office.  With other program priorities such as Chapter 102 revisions and permit by rule, a request was made to the DEP Policy Office the week of April 29 to grant a second extension to the PAG-2.  The current PAG-2 is due to expire June, 2009.  This second extension would move the expiration deadline to December, 2009. The extension for the PAG-2 was granted and notice was published in the Pennsylvania Bulletin that the PAG-2 was extended until December, 2009.

 General NPDES MS4 Permit (PAG-13) Renewal  The Department of Environmental Protection did extend the public comment period for the proposed revisions to General NPDES Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems (PAG-13).   Comments were accepted until July 6.  
 
In addition to the public comment period extension, DEP did hold three public meetings to explain the proposed changes to PAG-13 and to respond to questions from the public.  Following the conclusion of the public meetings, the department held public hearings to accept testimony on the proposed amendments to PAG-13.  The public meetings were  held from 3 p.m. – 4 p.m. and the public hearings began at 4 p.m. on the dates indicated below.  
 
June 16 – DEP Southwest Regional Office 
              Waterfront Conference Room A&B
              400 Waterfront Dr.
              Pittsburgh, PA  15222-4745 
  
June 18 -- DEP Southeast Regional Office
               Delaware and Schuylkill Conference Rooms
               2 East Main St.
               Norristown, PA 19401  
               484-250-5900
 
June 23 -- DEP Southcentral Regional Office 
               Susquehanna Conference Room
               909 Elmerton Ave.
               Harrisburg, PA  17110
               717-705-4700
 
A notice soliciting comments on the substantive revisions to PAG-13 was initially published in the Pennsylvania Bulletin on April 4, at 39 Pa.B. 1749.  Revisions to PAG-13 include modifications to enhance clarity and to incorporate overall programmatic changes, including: changing the title of the protocol to the stormwater management program, modifying the field inspection of outfalls, and changing the inspection rate of outfalls for renewal permittees to once within the term of the permit. Other changes to PAG-13 include provisions to facilitate the compliance of stormwater ordinance requirements included in the 2003 MS4 permit and requirements for the development of a Stormwater TMDL Plan in impaired waters with a currently approved TMDL.  The department is also proposing to increase the PAG-13 permit filing fee from $100 to $250, payable to the Commonwealth of Pennsylvania Clean Water Fund. 
 
PAG-13 is issued under the authority of the Clean Water Act (33 U.S.C. § 1251 et seq.) and Pennsylvania's Clean Streams Law (35 P. S. §§ 691.1--691.1001).  The current PAG-13 permit was extended by a notice published in the Pennsylvania Bulletin on Aug. 23, 2008, at 38 Pa.B. 4679 and is scheduled to expire on at midnight March 9, 2010.  The current PAG-13 permit will continue to be in force until formal revision of PAG-13 is published as final in the Pennsylvania Bulletin.
 
The proposed PAG-13 draft permit is available by contacting the department at 717-772-6827 or by e-mail to ep-pag13comments@state.pa.us.  The proposed draft permit is also available on the department’s Web site at www.depweb.state.pa.us (choose “Public Participation;” then scroll down to “Proposals Currently Open for Comment”).
 
Persons with a disability may contact the department by using the AT&T Relay Service at 800 654 5984 (TDD users) or 800 654 5988 (voice users).  Following the specified comment period, the Department will review all submitted comments and testimony and prepare a comment and response document and final General Permit documents package.   Availability of the final permit documents will be announced in a future issue of the Pennsylvania Bulletin.
Land Recycling 
The Land Recycling Program met with the Cleanup Standards Scientific Advisory Board (CSSAB)on Tuesday, September 1st to discusss its proposed changes to its Chapter 250 regulations and it proposed regulations under the Uniform Environmental Covenants Act. The CSSAB offered several suggestions for improving the organization and readability of the two regulations packages and encouraged the LRP to proceed with the two rulemakings.
Waste Management
American Recovery and Reinvestment Act (ARRA).  
Leaking Underground Storage Tank ARRA:  Under the ARRA, $200 million is provided for Leaking Underground Storage Tank (LUST) cleanups, nationwide.  EPA intends on issuing grants to the states to conduct cleanups at LUST sites where a private party is unable to perform the work or has abandoned the site.  Under EPA’s LUST program formula, Pennsylvania is eligible for $6,163,000.00.   EPA awarded the grant to Pennsylvania DEP in the amount of $6,163,000.  DEP will be implementing site characterization and cleanup actions with existing program on-call cleanup contracts and is currently in the planning process with the selected contractors.  

Superfund ARRA:  Under the ARRA, $600 million is provided to EPA for federal superfund projects.  EPA has chosen to use ARRA funds at two Pennsylvania sites, the Havertown Pentachlorophenol (PCP) Site, located in Haverford Township, Delaware County and the Crossley Farms Site, located in Hereford Township, Berks County.  EPA intends to use up to $5 million in ARRA funds at each site.  Pennsylvania is obligated to pay 10% of the cleanup costs at these sites according to the superfund statute and regulations (there is no exemption from this requirement under ARRA).  The Commonwealth’s share will come from the Hazardous Sites Cleanup Fund. 
Beneficial Use of Coal Ash Regulations:  At the March 19, 2009 SWAC meeting, the Department discussed and requested SWAC’s position on the draft proposed rulemaking on the Beneficial Use of Coal Ash.  The Committee voted to recommend that the rulemaking be presented to the Environmental Quality Board (EQB).  The draft proposed rulemaking on the Beneficial Use of Coal Ash was presented at the July 2009 EQB meeting.  EQB voted to adopt the draft proposed rulemaking with a 45-day public comment period. 

Municipal and Residual Waste Regulations:  Municipal and Residual Waste Regulations: On March 19, 2009, the waste regulatory workgroup presented the draft proposed municipal and residual waste rulemaking to the Solid Waste Advisory Committee (SWAC) for recommendation and approval to move the rulemaking forward to the Environmental Quality Board (EQB). SWAC approved the rulemaking, and Division of Municipal and Residual Waste staff plan to present the rulemaking package to the EQB later this year or early in 2010.

Solid Waste Advisory Committee:  The Solid Waste and Annual Recycling Fund Advisory Committees meeting scheduled for Thursday, September 10, 2009, has been postponed.  The purpose of the Annual Recycling Fund Advisory Committee meeting is to review fiscal year 2008-09 Recycling Fund expenditures and present the fiscal year 2010-11 Recycling Fund Spending Plan.  The next meeting is scheduled for Thursday, November 12, 2009.
Storage Tank Program:  A Storage Tank Program proposed rulemaking to amend Chapter 245 to establish training requirements for underground storage tank operators was published in the Pa. Bulletin on March 14 with a 30-day public comment period.  The public comment period ended on April 13 with responses received from five commentators.  Comments were received from the Independent Regulatory Review Commission on May 13.  A summary of comments received on the proposed rulemaking, proposed responses to the comments, and revisions to the proposed rulemaking were discussed with the Storage Tank Advisory Committee (STAC) on June 9.  At the June 9 STAC meeting, the committee voted to present the draft final rulemaking to the Environmental Quality Board (EQB) for approval as final rulemaking. The final rulemaking is tentatively scheduled for presentation to the EQB at their meeting on September 15.  
The proposal to add a new § 245.436 (relating to operator training) includes general requirements for trained operators (subsection a), descriptions of the three classes of storage tank operators to be trained (subsection b), required and acceptable forms of training for each class of operator (subsection c), deadlines for new and existing operators to meet the training requirements (subsection d), and documentation requirements (subsection e).  





Land Recycling Program
The Uniform Environmental Covenants Act (UECA) was passed in December and became effective February 19th. UECA creates a new system for recording land use restrictions and post remedial obligations relating to environmental response actions on deeds for real property. The Department has posted a revised Model Environmental Covenant and a new Fact Sheet on its UECA homepage and is in the process of developing companion regulations.
Energy Initiatives
Pa. Sunshine Solar Program:  The Department of Environmental Protection (DEP) recently opened the Pa. Sunshine Solar Program for residents and small businesses.  The program will provide $100 million in incentives to help fund solar electric (referred to as solar photovoltaic, or PV) and solar hot water (solar thermal) projects for homeowners and small businesses in Pennsylvania.  Funding will be deployed in the form of rebates for residential and small business projects.  Rebates will be awarded on a first-come-first-served basis to approved applicants.  Households may receive one solar PV rebate for up to 10 kilowatts (kW) of installed PV generating capacity plus one solar thermal rebate not to exceed $2,000.  A small business may only submit one PV and one solar thermal application at a time and must complete the project and rebate process prior to submitting another application.  Consumers must use a contractor off of the approved contractor list in order to be eligible for the program.  List of approved contractors, and applications for contractors to submit to be considered for participation in the program, are available at:

http://www.depweb.state.pa.us/energindependent/cwp/view.asp?a=3&q=545926
Governor’s Energy Initiative:  The Department of Environmental Protection (DEP) is developing several of the alternative energy and energy efficiency programs created by the Alternative Energy Investment Fund Act, which provides $650 million in funding to support energy conservation and the deployment of alternative energy technologies.  DEP opened the Residential (Keystone HELP) and Small Business Energy Conservation programs in the first quarter of 2009.  The programs provide low interest loans and rebates to residential consumers for energy efficiency projects, such as new energy efficient furnaces, geothermal systems, etc., and reimbursement grants to small businesses for these projects as well as energy efficient lighting systems.  The programs are to be funded with $92.5 million from the General Fund over a period of several years.  In addition, the Commonwealth is opening the PA Sunshine solar program May 18 to provide reimbursement grants to residents and small businesses for the installation of solar projects, both solar electric and solar hot water.  The grants will cover up to 30% of the total project cost.  Act 1 of 2008 committed $100 million to the program.  The same funding amount will also provide $50 million in tax credits of up to $1 million a year per project for developing and building alternative energy projects, which will help Pennsylvania companies invest and grow here; and $5 million to support an Energy Efficiency Loan Fund through the Pennsylvania Housing Finance Agency.  These programs are still under development as well.
The DEP has established an on-line registration page where anyone can sign up to receive an email notification when an announcement about the programs is ready to be made.  That page is at:

http://www.ahs2.dep.state.pa.us/aeifsignup/ .

Additional programs are being developed by the Commonwealth Financing Authority for alternative energy, alternative fuel and energy efficiency projects for businesses, non-profit economic development organizations and political subdivisions.

The requirements of House Bill 1202—which include what is believed to be the nation’s first state-specific cellulosic ethanol mandate—will also spur new economic development in renewable biofuels by directing that more of the money spent each year by Pennsylvanians on imported fuels stay in the state.  In addition, Pennsylvania’s biodiesel manufacturers will benefit from new investments under Special Session S.B. 22, which will help spur production and improve competition among producers in other states.  Pennsylvania will invest $5.3 million in its in-state biodiesel producers annually through June 30, 2011. These companies will be able to take advantage of a 75 cents-per-gallon subsidy that will be capped at $1.9 million per year per producer.  The application for this subsidy is now available on the DEP website.

Mining/Reclamation/AMD Issues
Reclamation Fee:  The final rulemaking was published in the Pennsylvania Bulletin on August 30, 2008. .  http://www.pabulletin.com/secure/data/vol38/38-35/1585.html   The regulation establishes an adjustable reclamation fee to provide for the on-going Operation and Maintenance (O & M) Costs for the (now defunct) Alternate Bonding System bond forfeiture discharge sites. On January 14, 2009 the federal Office of Surface Mining Reclamation and Enforcement announced in the Federal Register receipt of the formal program amendment Pennsylvania submitted in August, 2008.  The public comment period on the rulemaking was extended by OSMRE from February 13, 2009 until February 27, 2009 in response to a citizen request for additional time.  A public hearing was not requested nor held.  Tracking has been established for revenue and expenses in order to calculate the reclamation fee going forward.  The first such calculation is due in late summer 2009.  

DEP continues its work on systematically providing operation and maintenance at existing treatment facilities and the construction of treatment facilities for the discharges that do not have treatment facilities.  Progress is being made in the design and construction of treatment facilities as well as contracting for O & M.  In addition, the Department has undertaken an Information Technology project that will result in more responsive tracking of the financial assurance vehicles for mine sites with post-mining discharges.  This project will result in a conversion of the Trust Fund Tracking database (in Access) into eFACTS.  Additional functionality (related to tracking costs and invoices as well as more detail about the treatment facilities and discharges) is included in this project.  This data will be useful in the Reclamation Fee calculations.  It is expected that the development will be completed during the winter with training and deployment in the spring and summer of 2009.  Deployment of the new system is underway.  The new system is being populated with the necessary data.  It is anticipated that the new system will be populated and operational later this year.  The ABS Legacy Sites Trust Account and the Reclamation Fee O&M Trust Account have been established.   The appropriate funds have been transferred into the Reclamation Fee O&M Trust Account.  $5,018,144.99 of forfeited bond money has been transferred into the new ABS Legacy Sites Trust Account.  Work is underway to transfer the appropriate amount of interest into the ABS Legacy Sites Trust Account. .
DEP provided an update to the MRAB at its October 23, 2008 quarterly meeting.  In January, 2009 DEP provided an update to the MRAB, the federal Office of Surface Mining Reclamation and Enforcement, and the bonding lawsuit plaintiffs.  The update report is also posted on the DEP website.  The DEP Moshannon District Office provided the MRAB a summary of its work on ABS bond forfeitures. They also identified and sought advice on how to address ABS primacy bond forfeiture discharges for which there is no known way to treat and for those small discharges that are adjacent to huge pre-law abandoned underground mine discharges for which there is no responsible operator.  The Greensburg District Mining Office provided the MRAB a summary of its work on ABS bond forfeitures at the MRAB's April 23, 2009 meeting.
The MRAB 2009 third quarter meeting scheduled for July 23 in the Knox District Mining Office was cancelled. The scheduled topics will be covered at the October meeting, which will be held at the Knox District Mining Office.  Knox DMO staff will provide information on their bond forfeiture reclamation work.  The DEP will provide an update on the status of the ABS Primacy Bond Forfeiture treatment funding.  The update will provide some insight in to what the likely recommendation and content of the formal reclamation fee report that will be provided to the MRAB at the October meeting.  The October meeting will include visits to ABS bond forfeiture discharge sites that present challenges.  The DEP is seeking the advice of the MRAB on how to address the discharges.  In accordance with the regulations, the Reclamation Fee Fiscal Year Report will be reviewed with the MRAB at the October meeting. A draft of the annual report for calculating the reclamation fee has been prepared and posted on the website for comment.  http://www.dep.state.pa.us/dep/deputate/minres/bmr/reports/Draft0809RecFeeRpt.pdf
Third 5 Year Report:  The University of Pittsburgh commenced work on report preparation in February 2009.  University researchers have compiled most of the information needed for impact assessment from Department files and databases and are currently engaged data assessment and analysis.  Researchers have created a geographic information system (GIS) for use in establishing relationships between study period mining and overlying properties, structures, streams, water supplies and other surface features.  University biologists have completed data collection and preliminary evaluations of streams that were undermined during the study period.  In addition to the Department's data, researchers have reviewed reports prepared by the Center for Public Integrity as a means of gathering additional information on mining-related impacts and landowners' views regarding those impacts.   Project work is proceeding in a timely manner and a final report is expected by May 2010. 

Beneficial Use of Coal Ash at Mine Sites: DEP published technical guidance document #s 563-2112-224 (Certification Guidelines for the Chemical and Physical Properties of Coal Ash Beneficially Used at Mines) and 563-2112-225 (Mine Site Approval for Beneficial Use of Ash) as interim final documents.  These documents were prepared and published as required by the existing coal ash beneficial use regulations after obtaining public input.  The guidance documents contain a number of improvements to address: new standards issued by EPA, recommendations made by the National Academy of Sciences, other identified concerns, and other program enhancements to keep pace with changing science and industry practices.  DEP has assembled a stakeholder work group to obtain input specifically targeted at development of site assessment triggers and response triggers should monitoring detect increased levels of the specific parameter.  On July 8, 2009, the first stakeholder meeting was held.  Participants included personnel from DEP’s mining and waste programs, OSM, EPA, the electricity generation industry, consultants and environmental advocacy groups.  The primary question discussed at this meeting was “What triggers the assessment?”  In the meantime, coal ash certifications and qualifications under general permits continue to be processed.  The improved review of coal ash generators has resulted in a realization that there are three categories of coal ash; these are coal ash where only coal is burned, mixed fuel ash-where other material is co-fired with coal and post-combustion mixing of ash with other materials.  From a regulatory standpoint, each of the categories requires a different approach.  The next stakeholder meeting focusing on corrective action triggers has been scheduled for September 29 at the Cambria District Mining Office.
Preliminary Proposed Rulemaking-Coal Permit Fees, Remining Financial Guarantees and OSM Program Deficiencies:  DEP expects to present a proposed rulemaking package to the MRAB at the October meeting.  This package includes fees for coal mining permit applications.  The fee amounts were calculated using workload analysis data to determine the cost to the Department to review the various authorizations.  The fee schedule represents a substantial increase in the fee amounts.  The remining financial guarantee section of these regulations is revised to reflect the full-cost bonding program.  The current regulations tie the financial guarantees in to the remining acreage, where the current bonding program is not acreage-based. There are a number of places where Pennsylvania’s Coal Mining Program does not meet the standards established in the Federal Mining Regulations.  The proposed rulemaking addresses the deficiencies where a regulation change is required. 

Office of Homeland Security 

No update 
Environmental Education
Environmental Education Grants Program (EEGP) 

· The 2009 awards have been announced.  There were 60 awards totaling nearly $357,000.

· The 2010 draft manual is in the review process.

Outreach:  Environmental Education outreach activities in August 2009 include the following:
· August 18-20
Ag Progress Day- Rock Springs

· August 22, 23
Drake Well Commemorative Event- Titusville

Workshops Conferences and Board Meetings:

None
Upcoming Educational Events: 
· September 2
Grant Writing Workshop- Wildwood Lake, Olewine Center

· October 5

Grant Writing Workshop- Tom Ridge Center, Erie


Other EE Initiatives:

· Earth Day 40 Programs being developed

· Coordinating Sci-Tech High School 9th grade student programs in the EE Center
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Under Ground Mine Accident Reporting Requirements


10/5/2009
i. DEP Regulations and Policies:  Proposals Open for Comment

PA Bulletin  

Proposal or Regulation






Comment 

Publication  











Deadline

Date












8/29/2009

Erosion and Sediment Control and Stormwater Management 

11/30/2009

(25 Pa Code, Chapter 102)



8/15/2009

Proposed Revisions to General NPDES Permit for Stormwater 

9/14/2009



Discharges Associated With Construction Activities (PAG-2); 




Public Notice of Availability




DEP Regulations and Proposals Recently Finalized

PA Bulletin

Proposals or Regulations





Publication

Date 

None to report
�
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