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          P O Box 1967
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	CONTACT PERSON:

       AMANDA FREELAND
	

	TEL: 903-798-3942
amanda.freeland@txkusa.org
	

	TITLE:

Perot Theatre-Management and Operational Services
	RFP #:

21-0000-01
	SUBMITTAL DEADLINE:

Tuesday, March 02nd, 2021 @ 2:00 PM CST

	PRE-BID DATE, TIME AND LOCATION:

Tuesday, January 26th, 2021, 10:00 AM CST,
 2nd Floor Council Chambers, 
For a walk-through tour and meeting

(Virtual Tour) 

220 Texas Blvd, Texarkana, Texas 75501
	SUBMITTALS RECEIVED AFTER ABOVE DATE AND TIME WILL NOT BE CONSIDERED

	Enter Respondent Name:



	Enter Respondent’s Business Name:



	Enter Respondent Address:



	Enter the following information:

Telephone Number:  (             )__________    -   _______________________                

Fax Number:             (             )__________    -   _______________________                

Email Address:        _____________________________________________                             



	Federal Tax ID Number or Social Security Number




IN COMPLIANCE WITH THIS SOLICITATION, THE UNDERSIGNED BIDDER HAVING EXAMINED THE INVITATION TO BID AND SPECIFICATIONS, AND BEING FAMILIAR WITH THE CONDITIONS TO BE MET, HEREBY SUBMITS THE FOLLOWING BID FOR FURNISHING THE MATERIAL, EQUIPMENT, LABOR AND EVERYTHING NECESSARY FOR PROVIDING THE ITEMS LISTED ON THE ATTACHED BID FORM AND AGREES TO DELIVER SAID ITEMS AT THE LOCATIONS AND FOR THE PRICES SET FORTH ON THE BID FORM.  AN INDIVIDUAL AUTHORIZED TO BIND THE COMPANY MUST SIGN THE FOLLOWING SECTION.  FAILURE TO EXECUTE AND SIGN THIS PORTION MAY RESULT IN BID REJECTION.

Authorized Signature




Title

Print/Type Name





Date

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR RESPONSE.

INSTRUCTIONS TO OFFERORS
To facilitate the clarification of requirements, please direct all questions concerning this RFP to Amanda Freeland, Contracts Administrator, by way of email to amanda.freeland@txkusa.org.  Responses to questions, if any, will be posted on the City’s website.  The deadline for any questions will be Tuesday February 25th, 2021 by 4:00 p.m.
1.
The sealed envelope or package containing the completed qualification(s) should be marked legibly on the outside with the RFP number and the description of the item(s) being proposed as shown on the cover sheet of this Request for Proposal.

The City of Texarkana will receive proposals until 2:00 P.M. CST, March 02ND, 2021 at the Texas City Hall, 220 Texas Blvd, 2nd Floor, Council Chambers, listed below. Any proposal received after the date and hour specified will be rejected and returned unopened to the proposer.  Each proposal and supporting documentation must be in a sealed envelope or container plainly labeled in the lower left-hand corner:  RFP #21-0000-01, Perot Theatre-Management and Operational Services.  Proposers must also include their name and address on the outside of the envelope or container.  Proposals must be addressed to:

                        Physical Address:



Mailing Address:
City of Texarkana, Texas


City of Texarkana, Texas
 Texas City Hall                                              Public Works & Contracts Dept.
(Kiosk Desk)                                                   Attn: Amanda Freeland            
Attn: Amanda Freeland
                        PO Box 1967
220 Texas Blvd                                      
Texarkana, Texas 75501


Texarkana, Texas 75504

A non-mandatory pre-proposal tour and meeting (Virtual Tour) is scheduled for January 26, 2021 at 10:00 AM (CST) at Texarkana, Texas City Hall, 220 Texas Blvd, Texarkana, Texas 75501, 2nd Floor Council Chambers.
Due to COVID, this meeting may be scheduled virtually via Zoom. 
2.
The Offeror shall sign and date the submittal where provided within the RFP. The person signing the submittal must have the authority to bind the team in a contract.  Qualifications which are not signed and dated in this manner may be rejected.

3.
The Offeror shall submit (1) one original and (5) five copies of qualification documents unless otherwise stated in RFP. All documents shall be received at Texarkana, Texas City Hall (Kiosk Desk), Attn: Amanda Freeland, 220 Texas Blvd, Texarkana, Texas 75501, by the deadline shown on the cover sheet of this Request for Proposal. Qualifications received after the deadline shall be considered void and unacceptable. The City of Texarkana is not responsible for lateness or non-delivery of mail, carrier, etc. Each submittal will be date/time stamped by the Public Works and Contracts Department when received and this will be considered to be the official time of receipt.
4.
The City of Texarkana reserves the right to reject any or all qualifications as it shall deem to be in the best interests of the City of Texarkana. 
5.
The award of this contract shall be made to the responsible Offeror, whose qualifications are determined to be the highest evaluated offer resulting from negotiation, taking into consideration the relative importance of the evaluation factors set forth in the RFP.

6.
Submittals cannot be altered or amended after submission deadline. Any interlineation, alteration or erasure made before opening by the City must be initialed by the signer of the submitter, guaranteeing authenticity.

7.
A submittal may not be withdrawn or canceled by the Offeror without the permission of the City for a period of (90) ninety-days following the date designated for the receipt of qualifications, and Offeror so agrees upon submittal of his qualifications.

8.
The City of Texarkana is exempt by law from payment of Texas Sales Tax and Federal Excise Tax.

9. 
Any interpretations, corrections or changes to this Request for Proposal and specifications will be made by addenda. Issuing authority of addenda shall be vested with the City of Texarkana, Texas, from the Public Works and Contracts Department.  Vendors who pick up the RFP from Public Works and Contracts Department will be responsible for checking to see if any addenda have been issued. Offerors shall acknowledge receipt of all addenda on the sealed envelope or package containing their qualifications.

10.
Submittals must comply with all applicable federal, state, county, and local laws concerning these types of services.

11.
The apparent silence of these specifications as to any detail or to the apparent omission of a detailed description concerning any point shall be regarded as meaning that only the best commercial practices are to prevail. All interpretations of these specifications shall be made on the basis of this statement.

12.
A prospective Offeror must demonstrate Offeror's responsibility. A prospective Offeror must meet the following requirements:


a.
have adequate financial resources, or the ability to obtain such resources as required;


b.
be able to comply with the required or proposed delivery schedule:
c.
have a satisfactory record of performance;

d.
have a satisfactory record of integrity and ethics; and

e.
be otherwise qualified and eligible to receive an award.

The City of Texarkana, Texas may request representation and other information sufficient to determine Offeror's ability to meet these minimum standards.

13.
If you consider any portion of your RFP to be privileged or confidential by statute or judicial decision, including trade secrets and commercial or financial information, clearly identify those portions. 

RFPs will be opened in a manner that avoids disclosure of the contents to competing offerors and keeps the RFPs secret during negotiations.  All RFPs are open for public inspection after the contract is awarded, but trade secrets and confidential information in the RFPs are not open for inspection.

The City of Texarkana will honor your notations of trade secrets and confidential information and decline to release such information initially, but please note that the final determination of whether a particular portion of your RFP is in fact a trade secret or commercial or financial information that may be withheld from public inspection will be made by the Texas Attorney General or a court of competent jurisdiction.  In the event a public information request is received for a portion of your RFP that you have marked as being confidential information, you will be notified of such request and you will be required to justify your legal position in writing to the Texas Attorney General pursuant to Section 552.305 of the Government Code. In the event that it is determined by opinion or order of the Texas Attorney General or a court of competent jurisdiction that such information is in fact not privileged and confidential under Section 552.110 of the Government Code and Section 252.049 of the Local Government Code, then such information will be made available to the requester.

Marking your entire RFP CONFIDENTIAL/PROPRIETARY is not in conformance with the Texas Open Records Act.

            Awards should be made approximately 4 to 6 weeks after the opening date of the qualifications.   If you have any questions concerning this Request for Proposal and specifications, please contact the City of Texarkana at (903) 798-3942
1.0
INTRODUCTION:

1.1
The City of Texarkana (CITY), a municipality in the state of Texas, is accepting proposals from qualified organizations (OFFEROR) for the management and operation of the Perot Theatre in downtown Texarkana. 

1.2
Each submittal should be prepared simply and economically, providing a straightforward, concise description of your team’s ability to meet the requirements, and an understanding of the CITY’s needs. 

1.3
Offeror shall provide all labor, supervision, materials, and equipment to manage and operate the Perot Theatre which is owned by the city. Offeror’s primary focus of responsibility is the Theater, with key elements of the agreement to include bookings, marketing, promotion, building maintenance, parking, security, and other services customarily provided under similar management agreements. Offeror’s management team for the Perot Theatre will report to the City Manager, or designee, as the city’s contract administrator for the Perot Theatre.

1.4
The term Management Agreement as used throughout this Request for Proposals (“RFP”) shall be deemed to include all forms of agreements for the management and operation of facilities, including, but not limited to, lease agreements, license operation agreements, acquisition and service agreements. The Management Agreement is anticipated to be for an initial (3) three-year term with (3) three each, (1) one-year renewal options.  
2.0
BACKGROUND
The beautiful, restored, Perot Theatre, located in downtown Texarkana at 3rd and Main St, has been a landmark since 1924 when it opened as the Saenger 
Amusement Company's "Gateway to the West" theatre. Fully restored by the City of Texarkana in 1979-80’s, the building is listed in the National Register of Historic Places. Native son H. Ross Perot, through the Perot Foundation, contributed much of the restoration costs in memory of his parents, Mr. & Mrs. Gabriel Ross Perot. In recognition of this contribution, the Texarkana City Council renamed the building - The Perot Theatre.  The theatre annually hosts the Perot Theatre Series, as well as numerous rentals throughout the year. 

3.0
Technical Information 

     ***All setup and maintenance of the stage as well as equipment will fall upon the Management Firm and NOT the City of Texarkana, Texas***
I. Stage Dimensions (UPDATED as of 12/2020)
A. Proscenium: 
Width ………………………………...……………………………………...44’ 4” 

Width less base trim ………………………………………………………...43’ 4” 

Height ……………………………….………………………………………23’ 10” 

B. Centerline To: 
Stage Right Wall ……………………..…………………………………......37’ 4½” 

Stage Left Wall ………………………..……………………………………31’ 7” 

C. Plaster Line To: 
Back Wall ………………………………………………………………….. 32’ 3” 

Last Pipe …………………………………………………………………… 29’ 0” 

Grand Drape .…….…………………………………………………………..2’ 1” 

Front Lip of Stage ……………………………………………………………3’ 0” 

Front Lip of Stage with Pit Extension ……………………………………….7’ 0” 
D. From Deck To: 
Grid ………………………………..……………………………………….. 55’ 6” 

Pin-Rail Floor …………………………………...…………………………. 24’ 8” 

Air Vent (SR & SL) ………………………………………...……………… 21’ 3” 
Air Vent (back wall) ……………………………………………………..… 21’ 3” 
House Floor ……………………………………………….………..………...3’ 4” 

Orchestra pit floor ………………………………………..…………………..7’ 4” 

E. Loading Door Clearance: 
Width ……………………………………………….……………….……….7’ 5½” 

Height ……………………………………………………………..…………9’ 6” 

Diagonal …………………………………………………………….…….....11’ 8” 

Height from alley …………………………………………………………….0’ 5” 

Loading door is located on west side of building, off alley, with direct access to USL. House has ramp to negotiate lip. 
F. Other Dimensions: (distances are approximate) 
Stage to back of main floor …………………………………......……………73’ 6” 
Stage to back of balcony ………………………………………………….….113’ 
Stage to control booth ………………………………………………………. 93’ 
Stage to touring sound booth ……………………………………….………. 66‘6” 
Throw from cove to center……………………………….…………………. 84’ 
Throw from balcony ladder to center ………………………………….…… 59’ 
Cable run from stage to touring sound booth ………………..……………….115’ 

G. Touring Sound Booth: (located at the back of the HR orchestra seating) 
Depth ………………………………………………………………………… 7’ 

Length …………………………………………………….…………………..12’ 

II. Stage Rigging 
A. (22) general-purpose hemp line sets (3 with angled extensions for legs) are “4 rope” sets with 5/8” “Multiline II” rope & sand bagged from the pin rail. All Hemp line sets have a 500lb limit. 

B. (6) single purchase line sets (Grand Drape, Projection Screen, & 4 Electrics) have floor mounted locks & are operated SR. All single purchase line sets have a 1200lb arbor capacity. 

C. (3) Motorized sound shells 
D. Battens & electrics are schedule 40, 1¾” OD, pipe and approximately 50’ in length 

E. Soft Goods: (for standard placement see Line Set Schedule) 
Grand Valence (blue with gold trim) …………… dead hung in front of proscenium 

Grand Teaser (blue) …………………………………………... 10’ 0” H x 50’ 0” W 

Grand Drape (2 panels, blue with 75% fullness, flown only) .... 25’ 0” H x 26’ 0” W 

Black Borders (4 - 0% fullness) ………………………………. 10’ 0” H x 50’ 0” W 

Black Legs (4 pairs – 0% fullness) …………………………… 28’ 0” H x 12’ 0” W 

Black Curtains (2 panels – no track) ………………………….. 28’ 0” H x 30’ 0” W 

Shark Tooth Sheer Scrims (2 – 1 black, 1 white) ……………. 30’ 0” H x 50’ 0” W 

Leno Filled Scrims (2 opaque – 1 black cyc, 1 white cyc) …… 30’ 0” H x 50’ 0” W 

F. Grid is original wooden grid with 18,000lb weight capacity and a 1,000lb point load per point. The weight capacity includes all weight on linesets, electric winches, and any added tour trusses, sound stacks, and scenic elements. 

G. There are no rigging points downstage of proscenium. 
III. Dressing Rooms 
All dressing rooms have privacy locks. Capacities give indicate mirror spaces. Some rooms can accommodate more. All dressing rooms have make-up counters with lighted mirrors, showers, sinks, toilets, & clothes lockers. Paging system to dressing rooms is located at the Stage Managers position DSR. 
A. Stage Level, Off SR 

Two Rooms [A & B] for 2 persons each 

B. Downstairs (beneath stage) 

Two rooms [D & E] for 4 persons each, approx. 9’ 0” x 10’ 6” 

Two rooms [C & F] for 16 persons each, approx. 15’ 6” x 22’ 6” 

C. Visiting production office is of SL 

D. Company lounge & green room area is downstairs SL 

Note: All dressing rooms can be reached from DSL or DSR via a crossover corridor under stage. A layout of basement is available upon request. 
ABSOLUTELY NO TOBACCO ALLOWED IN DRESSING ROOMS OR ANYWHERE IN BUILDING. (City Ordinance: $200 Fine)
IV. Orchestra Pit & House 
A. Total auditorium seats are 1,542 with 716 seats, 8 wheelchair spots, & 2 boxes with 4 seats each on main floor, and 798 seats & 2 boxes with 6 seats each in the balcony. 

B. Orchestra Pit Dimensions Width at center ………………………………………… 8’ 0” 

Width at ends ….………………………………………. 2’ 0” 

Length ………….……………………………………... 45’ 0” 

Depth from stage floor ….…………………………….. 7’ 4” 

Depth from house floor ……………………………….. 4’ 0” 

Stage floor overhangs pit ……………………………... 2’ 8” 

V. Lighting System
A. Control: ETC Ion 1000 with a 2x20 fader wing and two (2) touchscreen monitors. If you have questions about particular options, please call for further information. 

B. Dimming: (installed Sept 1994) Electronic Theatre Controls (ETC) DMX “dimmer per circuit” system with one hundred and eighty (180) 2.4k “Advanced Features” dimmers in two “Sensor” racks. Dimmers can also be designated as non-dim through software patch profile. 

C. Inventory: Mostly Strand Century with a few Altman 360Q’s & ETC Source 4’s. All ellipsoidal instruments have pattern slots. All connectors are 3-wire stage pin. All instruments have “C” clamps, safeties, and color frames. 

	Instrument Brand/Size/Type 
	Lamp/Wattage 
	Quantity 

	Strand Century 6 x 9 Ellipsoidal 
	EHG 750 
	18 

	Altman 360Q 6 x 9 Ellipsoidal 
	EHG 750 
	10 

	Strand Century 6 x 12 (double lens) Ellipsoidal 
	EHG 750 
	36 

	Strand Century 6 x 16 Ellipsoidal 
	EHG 750 
	18 

	ETC Source four 14 degree Ellipsoidal 
	HPL 750 
	10 

	Strand Century 8 x 13 Ellipsoidal 
	FEL 1k 
	17 

	ETC Source four 10 degree Ellipsoidal 
	HPL 750 
	10 

	Strand Century 10 x 23 Ellipsoidal 
	FEL 1k 
	15 

	Strand Century 6” Fresnel 
	BTN 750 
	20 

	Strand Century 8” Fresnel 
	BVT 1k 
	12 


D. Accessories: (i.e., barn doors, pattern holders, booms, cable, etc.) available in limited quantities. Call for specific needs. House stocks ROSCOLUX GEL ONLY! Please specify “Rx” or give acceptable Roscolux substitutes. 

E. Circuit Numbers 
a. FOH Cove – 20 circuits 

b. House Box Booms (Ladders) – 8 circuits per boom 

c. 1st Electric – 36 circuits 

d. 2nd Electric – 18 circuits 

e. 3rd Electric – 18 circuits 

f. 4th Electric – 20 circuits 

g. 4 Drop Boxes – 4 circuits per box 

h. 8 Floor Pockets – 4 circuits per pocket with 4 on each side of the stage 

F. Company Power Switches: 
a. 3 phase/5 wire (“water pipe” 5th wire ground), 400 amps per leg, USR. 

b. Single Phase/4 wire, 100 amp per leg, DSR 

G. Personnel Lift: Up-Right Model UL-24/30 available for onstage focus. Maximum platform height is 24’ 0”. 

H. House Lights: (ETC “Analog Address” system) Dedicated dimmers controlled from DSR or control booth with instant on “panic” switch located in lobby and control booth. (lobby “panic” switch can be locked out from booth) 
I. Work Lights: (ETC “Analog Address” system) Connect through stage dimmers and controlled from stage or booth. 

VI. Sound System
A. Control: “Open Air sound/light control booth contains the following equipment: 

         Midas M32 40-channel digital mixer……………..……………………………... 1 

         Denon CD player with iPod dock ……………………………………………….. 1 

         Sony CD player …………………………………………………………………...1
B. Speakers & Amplification: signal processed by Rane GE equalizers tuned to the hall 
             Cluster: (2) JBL SR4732 3-way, bi-amp cabinets driven by QSC amplification located at                                               center top of proscenium arch. 

            Orchestra Fills: (2) JBL MR-825 2-way, full range cabinets driven by Crown amplification located underneath the upper boxes 

            Sub: (1) JBL 5122 dual 12” sub driven by Crown amplification located inside the orchestra pit 

*Note: House PA is mono system with left and right pan being center cluster and orchestra side fills.
            Monitor Speakers: Monitors are driven by Crown amplification. 

                   a) (2) Klipsch 2-way, full range wedges driven by Crown amplification. 

                   b) (2) Klipsch Heresy monitor speakers 
C. Inventory: 
     Microphones:Shure SM 58 ……………………………………………………... 2

Shure SM 57 ……………………………………………………... 2

Shure SM 59 ……………………………………………………... 2

Crown PCC ……………………………………………………..... 2

Crown PZM …………………………………………………….... 2

      Cables:          25’ XLR ………………………………………………………… 25

50’ XLR ………………………………………………………….. 5

100’ XLR ………………………………………………………… 1

50’ quarter jack …………………………………………………... 4

50’ male to female quarter jack ………………………………….. 1

25’ male quarter jack to speak on .………………………………... 2

50’ male quarter jack to speak on .………………………………... 2

      Stands:      Heavy base mic stands ………..………………………………...... 9 

                           Boom attachments ……………………………………………..… 4

                           12” gooseneck .…………………………………………………....1
D. Jacks: 
      Microphone Jacks: (2 digital snake boxes with XLR 3 pin connectors) 
                           SR proscenium wall .……..…………………………………….. 16

                           SL proscenium wall .…..……………………………………….. 16

      Monitor Jacks:                (Speak on NL4 jack connectors) 
DSR box proscenium wall ………………………………………...1

SRC box side wall ……………………………………………........1

DSL box proscenium wall …………………………………………1

SLC box side wall …………………………………………………1
Revised 02/2019

E. Communications: Clear-Com system with 7 Clear-com wired headsets and belt packs, 10 Pro-Intercom wired headsets and belt packs, and 8 Eartec wireless headsets. Permanent com locations: DSL, DSR (Stage Manager’s Booth), Pin Rail, Sound/Lighting Booth, HR & HL spot positions, and touring sound booth. 

PEROT THEATRE ACCOUSTICS 
Acoustics at the Perot are quite good throughout the theatre, although balancing mid-balcony with lower level can be a challenge at times. 
The Perot Theatre Management shall retain all right of control of sound pressure levels within the theatre building. Sustained sound pressure levels shall not exceed 95 dB measured from the front of the balcony in the center of the auditorium on a "C" weighted scale. 
We ask for your cooperation in finding & maintaining a suitable level. THANK YOU!
VII. General Notes
Lack of wing space generally requires back loading empty road boxes to trailer or stacking in alley. 

* Smoking in facility is strictly forbidden by Fire Marshall. Performances that include any kind of smoke or pyrotechnics need at least a (60) sixty-day notice for special authorization, permits, & insurance certificates to be secured. 

* No food is allowed on stage or in the auditorium. Drinks are only in allowed in auditorium in Perot management approved containers. Only bottled water is allowed on stage. A hospitality area may be designated if necessary. 

* Persons F.O.H. while audience is present are requested to dress appropriately for expected audience type. (i.e., coat and tie audience, please wear coat and tie) 
*There is no washer and dryer on site. We can recommend a laundry mat close to the theatre. 
*All setup of the stage as well as equipment will fall upon the Management Firm and NOT the City of Texarkana, Texas.
4.0
Programming

The city’s overall programming goal for the Perot Theatre is to provide a diverse programming mix that has broad appeal to all its citizens and taxpayers. The targeted mix includes the following general types of programming: Programming Street (Outside Concerts and or Street Parties)
(1) Cultural Arts & Broadway-type programming (e.g., TRAHC’s Perot Series & Children’s shows)

(2) Classical Music (e.g., Texarkana Symphony Orchestra)

(3) Family entertainment & Children’s Shows (e.g., Comedy and Fashion Shows) 
(4) Popular Music (e.g., Including Local Musicians, Country, Rock, and Jazz, etc.)

(5) Movies (e.g., Film Festivals, Independent Films, and Documentaries)
(6) Speakers-Texarkana College Partnership

The programming goal does not prioritize any one type of programming over the other but, emphasizes diversity that offers something for everyone. The targeted programming mix is not intended to be exclusive and does not limit programming to these categories; however, effort should be made by Offeror to achieve this goal when possible. Offeror’s programming objectives should be coordinated with other objectives stated in this RFP, including the city’s primary objective which is to increase out-of-town visitor traffic in accordance with the Texas Tax Code Hotel Occupancy Tax Ch. 351.101 and rental revenue to the Perot Theatre’s operating account. 


4.1
Goals

The Perot Theatre is recognized as an important asset to not only the city, but also the entire region. Accordingly, the city has high expectations for the Perot Theatre to achieve multiple dynamic goals, including, but not limited to, the following: 
A. Increase annual out-of-town visitor traffic to the Perot Theatre, through an innovative management, marketing and promotional plan designed to respond to the specific competitive market in the region in accordance with the Texas Tax Code Hotel Occupancy Tax Ch. 351.101. Proposing Management Company will provide The City with a Parking Plan for events.
B. Stimulate the economy of The City as-a-result of out-of-town visitor spending in local hotels in accordance with the Texas Tax Code Hotel Occupancy Tax Ch. 351.101. 

C. Protect the historic nature of the Perot Theatre through regular maintenance and care.  Ensure that the city’s investment in the Perot Theatre is properly managed to maximize its benefit to the city and to maintain a positive image for the theatre. In accomplishing this goal, management must ensure that the Theater is kept exceptionally clean and well maintained and that all maintenance employees are properly trained in custodial and preventative maintenance procedures to minimize capital repairs.

D. Boost attendance at entertainment events through creative marketing, promotional plans and strong relationships with the community.

E. Program unique and nationally recognized events at the Perot Theatre that will attract increased numbers of visitors to the downtown area. Management Company will actively market, solicit, and maintain relationships with third-party music industry promoters. 
F. Work cooperatively and collaboratively with local arts organizations and other current tenants/resident organizations to provide quality, affordable performing arts programming. Cooperate with existing local organizations to continue tours of the Perot Theatre as requested.

G. Increased focus on ancillary revenue streams, which effectively reduces city funded subsidy requirements. Consideration should be given to create and implement plans to potentially provide food and beverage services at events, providing additional revenue, while enhancing the patron experience.  

H. Establish a sound, qualified management/operations staff organization that is effective in meeting financial goals while at the same time able to work in a responsive and cooperative manner with the city as owner/client.

I. Develop positive and cooperative tenant relations, client relations, city department relations, community relations, downtown business relations, media relations, and other relations that further the goals of the city.

J. Oversee the successful completion of capital improvements at the Perot Theatre to ensure that the improvements are communicated through effective media relations to local-residents and area visitors.

K. Operate the Perot Theatre in accordance with equal opportunity compliance laws and regulations.


4.2
Minimum Qualifications

At-a-minimum the Offeror shall meet the following qualifications:

A. Have a qualified and experienced administrator with a minimum of five years experience in management or operation of performing arts productions and/or theaters.

B. Have key management staff each with a minimum of five years experience in providing management or operation of performing arts productions and/or theaters.
C. Be free from legal and regulatory matters which might prevent Offeror from fulfilling the requirements of the Management Agreement.

D. Be a financially stable and viable organization/company.

E. Have the ability to: obtain the insurance requirements of the City.

           4.3
Minimum Requirements 
At-a-minimum the Offeror shall have the responsibility for the programming, management, marketing, operation, and maintenance of the Perot Theatre. Offeror’s responsibilities shall include, but are not limited to: 

A. Booking events and promotions at the Perot Theatre. Event and promotion management, including, but not limited to, contract negotiations, stage production, crowd control, parking, security, food and beverage, clean-up, coordination of client activities with Fire, Police, and other city departments.

B. Marketing, advertising, and promoting the Perot Theatre and tenant/client activities.

C. Developing annual operating and capital budgets and providing interim/annual financial reporting (budget vs. actual performance), in accordance with city financial guidelines.

D. Supervising all agreements for goods and services at the Perot Theatre.

E. Supervising news, entertainment, and educational media of all types.

F. Providing effective building operations and maintenance, including but not limited to, purchasing, payroll, risk management, fire prevention, security, routine repairs, preventative maintenance, custodial services, energy conservation, landscape maintenance and the review and supervision of the Perot Theatre tenant improvement design and construction plans, and supervision of capital improvement projects.

G. Developing a staffing plan (e.g., organizational chart, position descriptions, qualifications, pay ranges, benefits program).

H. Developing a transition plan (if necessary) that includes hiring and training all employees so the Perot Theatre will be adequately staffed with qualified personnel.

5.0
PROPOSAL REQUIREMENTS
5.1
Required Format

To ensure consistency proposal hard copies must be in 8 1/2 X 11inch format bound and clearly labeled identifying the Offeror and the RFP number. The original hard copy of Offeror’s proposal should be labeled “Original”. The hard copies should be individually tabbed for each of the sections listed below and be consecutively page numbered. 

The following is an explanation of the minimum information that should be included in each of the sections.  To assure consistency, proposals must conform to this format:

Cover Letter

Table of Contents

Section A - Experience and Qualifications 

Section B - References
Section C - Proposal
 SEQ CHAPTER \h \r 1Section D - Costs

Section E - Acceptance of Base Agreement 

Section F - Other

5.2
Cover Letter

The cover letter must include the full legal name of the Firm and the following information.
a. A brief summary of the Proposing Firm.

b. A statement that the Offeror understands of the scope of services to be provided.

c. The address of the office conducting the services.

d. The address of the office that would administer the Agreement.

e. The name(s) of the person(s) that will be authorized to make representations for the Offeror, including their titles, addresses, telephone numbers, and e-mail addresses. 

The cover letter must be signed by an authorized representative of the organization, preferably the president. (Offeror must attach proof to its proposal of signing authority for any representative who signs the cover letter other than the president).  

5.3
Table of Contents

The table of contents must include a clear identification of the material, by section and by page number.

Section A. – Experience and Qualifications 

Offerors shall address each of the following in order:

a. Company ownership. If incorporated, the state in which the company is incorporated and the date of incorporation.  

b. Location of the company offices.

c. Location of the office servicing the city’s account.

d. Number of employees.

e. Name, address, and telephone number of the Offeror’s point of contact (account manager) for a contract resulting from this RFP.

f. Company background/history and Offeror’s experience that qualifies you to provide the services described in this RFP. Include a narrative description of your firm’s current and previous experience managing performing arts productions and/or facilities. 

g. Include examples of your firm’s experience interacting with city councils or similar public governing boards.   

h. Describe in detail your firm’s experience working with community support groups, affiliated foundations, and volunteer committees. 

i. Resumes that details qualifications and experience for key staff to be responsible for performance of any contract resulting from this RFP (e.g., CEO, operations manager, marketing manager, technical director).

j. Offeror’s bank of record.

k. Offeror must include in its proposal a complete disclosure of any significant prior or ongoing contract failures, any civil or criminal litigation or investigation pending which involves the Offeror or in which the Offeror has been judged guilty or liable.  

l. Provide documentation of your firm’s financial resources for providing services and meeting other financial obligations (e.g., a copy of your firm’s audited financial statement summaries and the notes to the financial statement for years 2014 - 2019).

m. Include disclosure of all sources of revenue and operating capital for your firm.

Section B. – References 

a. Offeror should provide a comprehensive listing of previous and current clients for whom it has provided similar services.  Include the following:

(1) Client name

(2) Dates of service. 

b. Include a minimum of two references from any local government, non-profit or business clients within the last three years. Information provided shall include:

(1) Client name:
(2) Project dates (starting and ending):
(3) Client project manager name, E-mail address and telephone number.

Section C. – Proposal
Offerors shall address each of the following in order:

General

(1) If subcontractors are contemplated, a description of these persons or firms and the portions and monetary percentage of the work to be done by them. 

(2) Provide an introductory overview of your firm’s management philosophy, vision, strengths, and weaknesses.  

(3) Include information on the managerial and staffing resources that details the quality and depth of resources that will be provided to enhance effectiveness of the on-site management team and maximize operational and financial results to benefit the Perot Theatre and the city.  

(4) A list of your firm’s ownership or management of similar performing arts centers within the designated market which might be competitive or present a conflict of interest with the Perot Theatre for programming, visitor traffic and visitor spending. This would include all sister or parent companies, subsidiaries, or partnerships of your firm.

(5) A list of your Firm’s performing arts productions which might be competitive or present a conflict of interest with any other Perot Theatre programming, visitor traffic and visitor spending. If this section applies, please include an explanation of your firm’s approach to overcoming conflicts of interest.

(6) A description of your firm’s processes/procedures for responding to the city’s inquiries and requests for information regarding management, marketing and operational issues related to the Perot Theatre.

(7) Methodologies and commitment of your firm in assisting the city in preparation of report materials related to City Council approvals of leases, licenses, budgets, promotional activities, and related documents.  Upon request by the city, Offeror shall attend City Council meetings that require information or Council action regarding Perot Theatre related business issues.

Programming
Provide a detailed description of the methodologies your firm will utilize to develop and implement both: short and long-term programming strategy for the Perot Theatre. Offerors shall address each of the following in order:

(1) Your firm’s conceptual vision for programming at the Perot Theatre, including touring products, non-art rentals, and local performing arts projects. 

(2) Ideas for partnership with other downtown properties such as: The Silvermoon and Pecan Point Brewing in conjunction with the Perot Theatre and/or adjacent properties.

(3) A description of your firm’s approach to developing a written (5) five-year strategic programming plan that is linked to marketing and financial plans. 

(4) The strategies your firm will utilize for increasing the number and scope of uses of the Perot Theatre and generate increased rental revenue.

(5) Your firm’s assessment of the current programming mix and quality of current programming.
(6) Third-Party Vendors

(7) Free usage of the Perot Theatre will be provided to the following: 

A. TRAHC, shall receive (10) ten free uses – paid for by the HOT account.
B. Texarkana Symphony Orchestra shall receive (10) ten free uses – The City shall pay from the Perot Rental account.

C. Texarkana Community College, shall receive (5) five free uses – Per the City’s Discretion
D. Texarkana A & M College, shall receive (5) five free uses – Per the City’s Discretion
Upon Award Being Obtained

Marketing & Promotion
Provide a detailed narrative to describe your firm’s approach to marketing and promotion of the Perot Theatre. This narrative should fully describe the methodologies your firm will utilize.  Offerors shall address each of the following in order:

(1) Crafting a written (5) five-year strategic marketing plan, linked to a (5) five-year programming plan and your ability to provide the plan within a (5) five-month period from the effective date of the Management Agreement. Provide an actual example of a strategic marketing plan you have developed. 

(2) Broadening promotional opportunities with regional media marketing departments, newspapers, journals, radio, television, and related media according to hotel occupancy tax funding requirements (Texas Tax Code Sect. 351.101). 

(3) Utilizing the internet to build marketing and promotional opportunities.
(4) Management Company will Market, Solicit, Promote, and be active

(5) Contract includes $10,000.00 for Marketing Purposes.

(6) Cultivating marketing and promotional opportunities through partnering with other cultural and entertainment entities (e.g., Chamber of Commerce, Main Street Texarkana, or private corporate sponsorships).

(7) Developing marketing and promotional opportunities through partnering with other city Departments as well as other city groups that promote downtown Texarkana, Texas.

(8) Developing marketing and promotional opportunities through partnering with departments of the county, state, other governmental and not-for-profit agencies including the local and state agencies responsible for development of the arts, conventions, travel, and tourism.

(9) Designing and maintaining a quality maintenance and training program as a key component of the marketing program to ensure the Perot Theatre is in consistent visitor ready condition; clean, safe, and operable at-all-times.

(10) Establishing and administering specific standards in the recruitment, training, and supervision of all personnel, full and part-time related to guest relations. Proposal must include your Company’s, Customer Service Philosophy.

(11) Include your philosophy and plans for staff uniforms, grooming standards, employee recognition and related personnel standards.

(12) Provide a listing of the industry associations, organizations, and publications in which your firm and key staffing resources are actively involved. Include information regarding the number of years of active membership or any recognition, achievements or honors received from these industry associations and publications by your firm and staffing resources.
Operations
Provide a detailed narrative to describe your firm’s approach to operations management of the Perot Theatre.  Offerors shall address each of the following in order:

(1) An operations staff for the Perot Theatre.

(2) Recruitment, training programs and supervision of all operations staff to ensure optimum quality standards will be achieved in programming, marketing and promotion, financial accountability, community relations, custodial, security, and other related operational functions. 

(3) A positive and cooperative relationship with all users of the Perot Theatre, as a collective group and as individual businesses seeking advice and assistance for mutual success.  Include specific ideas for generating user support of the Perot Theatre policies and procedures, special event and promotional activities, and related operational issues.

(4) A positive and cooperative relationship with the city, its contract administrator, and city staff that interact with the Perot Theatre on a regular and ongoing basis, including, Economic Development, Planning, Redevelopment and Grants, Marketing, Parks and Recreation, Police, Fire and Finance Departments and other related personnel.

Parking

F. Provide a detailed plan your firm would utilize in managing an efficient parking program for Perot Theatre. Your firm’s plan should include the following elements: Proposing Management Company will provide The City with a Parking Plan for events.

(1) Utilization of the parking inventory currently available, with priority given to on-site parking requirements for related programming and secondary parking uses for offsite activities that will enhance facility revenues. 

(2) Potential for valet parking, including an assessment of the value to having a valet service. If valet service to patrons is deemed important, describe how your firm would implement an effective, patron friendly valet service at little or no cost to the city.

(3) Other transportation/parking concepts not currently in place that would provide easier access to the facility and stimulate visitor traffic to the Perot Theatre in general.
Finance & Accounting
The Perot Theatre fiscal year is October 1-September 30. The preliminary budget is due June 15 for each following fiscal year and that budget, following City Council and public input, is adopted in mid-September. (NOTE: these dates are subject to modification at the discretion of the City Manager or his designee). Include a depiction of your firms approach to each of the following points:

(1) Provide a detailed description of your firm’s approach to establishing and implementing an effective finance and accounting program for the Perot Theatre.

(2) Preparation of annual operating budgets to include a revenue model which reflects revenue from operations as well as from other sources, including city subsidy funds. Include your firm’s proposed proforma income, expense, and net operating income/loss statements in detail for year 1 and in summary for years 2-6. Detail how your firm proposes to attain the financial performance required to annually increase the revenues and reduce expenses for the Perot Theatre.
(3) Proposed interim reports recommended summarizing monthly/quarterly revenues and expenditures (including reconciliation of actual performance to budget) status of current and projected patron attendance, advertising, marketing, events (including self-promotions and rentals), affirmative action and any other statistical reporting which your firm considers relevant and important to the city.  Provide examples of each type.

(4) Primary financial and administrative controls which your firm plans to implement at the Perot Theatre.  Include discussion on what steps your firm will take to ensure compliance with all applicable local, state, and federal laws, statutes, guidelines and related rules and regulations.

(5) Financial and administrative system and procedures that your firm proposes to implement at the Perot Theatre.  Include a statement of understanding that all of Offeror’s records pertaining to services under the Management Agreement are open and available to review and inspection by the city.

(6) Controls, procedures, and policies your firm will implement to ensure the continued safeguard of all fixed assets and supply inventories, including the acquisition, disposition, and transfer of assets. Include an example of your firm’s annual inventory inspection status report.

(7) Funding of reimbursements to pay authorized expenses for operation and maintenance of the Perot Theatre. The city prefers the current method, which is for the Perot Theatre to request reimbursements from the city from qualified budgeted amounts.

Staffing Plan
Provide a narrative to describe your firm’s approach for developing and implementing a qualified, professionally trained, cost effective staffing plan for the management, programming, marketing, promotion, operations, and services of the Perot Theatre. This description should include each of the following points:

(1) Your firm’s staffing plan for the management, programming, marketing, promotion, and operations of the Perot Theatre.  Include full-time, part-time regular, part-time occasional, volunteers and related staff to be available on-site. Provide a proposed organizational chart, job description for each staff classification, qualifications for each position and a proposed salary range for each staff person to be employed by Offeror for the Perot Theatre. (60) sixty-day employee decision on transfer of Management Company.
(2) Identify the point person to serve as the primary contact for the city. Provide professional bios for the primary contact and other key staff who report to this individual.  

(3) Operational functions that may be subcontracted, with a narrative explanation supporting the decision to subcontract those functions, including theater parking, valet parking, food and beverage (if approved by the city), custodial, maintenance, and related functions.

(4) Offeror’s employee benefits program, including health/medical, life insurance, disability, retirement, 401k, bonus, vacation/sick leave/holiday time, and related benefits. 

(5) Offeror’s implementation and transition plan. Include your proposed timetable for a seamless transition, your approach to the evaluation of the current staff, and all other related transitional elements.

(6) Offeror’s policies regarding equal employment opportunities for full time and part-time staff.

(7) Proposed plan for staffing for procurement of goods and services.

Maintenance and Capital Improvement Program

**It is the intent of the City of Texarkana, Texas to take over the day-to-day maintenance. The City shall be responsible for the maintenance projects and the Capital Improvements**

This narrative will describe the City’s approach to developing and implementing a five-year Capital Improvement Program (CIP). Details will include each of the following points:

(1) The City’s expertise and experience in developing as well as recommending a Capital Improvement Plans for the Performing Arts Center similar-to the Perot Theatre. Ensuring continuation of a quality experience for its patrons. The City will continue to fund CIP monies in future years to maintain the recent renovations and facility improvements,    

(2) The City’s expertise and experience in developing as well as recommending CIP needs and reporting these needs orally to the public governing boards and public meetings to successfully obtain their approval. 

(3) The City’s expertise and experience in supervising and monitoring Capital Improvement Projects, including cost control, quality control, critical work path charts, value engineering, weekly progress meetings, and related elements essential to bringing a project to completion on time and within budget.

Ticketing

Current Ticketing is working off the “Choice Ticketing” software. 
Vendor shall:
(1) Creation of separate ticket purchasing website. Booking will need to be posted on said website within *** days prior to the event date.

(2) Setting up an advanced purchasing incentive. (e.g., *** period of time, offered to members or discounts for advancement of purchase offers) If membership holders are to receive a discount on ticket purchasing, a set time will be allotted by Management Company to provide the designated time frame. 
(3) If another ticketing software is available, Vendor will maintain software.
Section D. – Fee Structure

In a separate sealed envelope, provide your fee structure.  This section should include the management fee with emphasis placed on earned incentives from new or increased revenue sources and a reduction of the city funded subsidy.  

Current Perot Theatre Budgeted Amount $272,000.00 

(1) Provide your firm’s management fee proposal for the (5) five-year period which establishes profit/loss benchmark goals.

(2) Explain what type or level of incentives your firm proposes to receive if revenue goals are met or exceeded.  

(3)        Budget for the Perot Theatre will be budgeted separately from Management Company account,  
Section E. – Acceptance of Base Agreement

In this section, list any exceptions taken to the Base Agreement, specifications, or other requirements listed in this RFP.  You must reference the RFP section where exception is taken, a description of the exception, and the proposed alternative, if any. The Base Agreement and all terms, conditions, specifications, and other requirements of this RFP shall be deemed accepted by the Offeror unless excepted to in accordance with this Section E.

Section F. – Other

In this section include any other information, not previously requested, you believe is pertinent in the evaluation of your firm’s capability to provide the services specified.   Also include information regarding any additional and/or value-added services your Firm can offer. 
5.0
SELECTION PROCESS
5.1
The City reserves the right, at their sole discretion, to accept the proposal which they consider most favorable based on the selection criteria.

5.2
The City reserves the right to require oral presentation by senior management of the proposing firm who have the ability to fully answer all questions regarding their proposal.

6.0
SELECTION CRITERIA


A selection committee will review all proposals. The following is a guide to the criteria that will be used in evaluating Teams and Statement of Qualification:

· Section A - Experience and Qualifications 


Maximum 30 points
· Section B – References





Maximum 5   points
· Section C – Proposal





Maximum 30 points
·  SEQ CHAPTER \h \r 1Section D – Costs





Maximum 25 points
· Section E - Acceptance of Base Agreement 


Maximum 5   points
· Section F – Other





Maximum 5   points
7.0
SCHEDULE OF EVENTS (subject to change)


7.1
RFP Release and Advertisement



January 3, 2021

7.2
Pre-bid Meeting 




January 26, 2021 

7.3
RFP Due





March 2, 2021

7.4
Anticipated Contract Award



April 12, 2021

Owner reserves the right to modify this schedule as required.

ATTACHMENT 1

Insurance Requirements

Prior to the award of this contract by the City and before commencing work, the successful bidder shall be required, at his own expense, to furnish the City of Texarkana, Texas, Contracts Administrator within ten (10) days of notification of award with certified copies of all insurance certificates showing the following insurance coverage to be in force throughout the term of the contract.  The City shall have no duty to pay or perform under this contract until such certificate has been delivered to and approved by the City and no officer or employee of the City shall have authority to waive this requirement without written approval from the City Manager.

(a)  
Commercial General Liability insurance at minimum combined single limits of $500,000 per-occurrence and $1,000,000 general aggregate for bodily injury and property damage. Coverage must be written on an occurrence form.  Contractual liability must be maintained with respect to the contractor's obligations contained in the contract.  The general aggregate limit must be at least two (2) times the per-occurrence limit.  

(b)  
Workers Compensation insurance at statutory limits.

(c)  
Commercial Automobile Liability insurance at minimum combined single limits of $500,000 per-occurrence for bodily injury and property damage, including owned, non-owned, and hired vehicle coverage.

The required limits may be satisfied by any combination of primary, excess or umbrella liability insurances, provided the primary policy complies with the above requirements and the excess umbrella is following form.  The successful bidder may maintain reasonable and customary deductibles, subject to approval by the City.

With reference to the foregoing insurance requirement, the successful bidder shall specifically endorse applicable insurance policies as follows:

(1)
The City shall be named as an additional insured with respect to general liability.

(2)
A waiver of subrogation in favor of the City of Texarkana, Texas shall be contained in the workers compensation coverage.

(3)
All insurance policies shall be endorsed to require the insurer to promptly notify the City of any material change in the insurance coverage.

(4)
All insurance policies shall be endorsed to the effect that the City will receive at least (30) thirty days-notice prior to cancellation, non-renewal or termination of the insurance and a 10-day notice for nonpayment of premium.

(5)
All copies of Certificates of Insurance shall reference the project/contract number for which the insurance is being supplied.

The City prefers that all insurance be purchased from an insurance company that meets the following requirements:

1)
A financial rating of A: VII or better as assigned by the BEST rating Company or A or better by Standard and Poor's.

2)
Written by companies approved by the State of Texas and acceptable to the City of Texarkana, Texas.

All insurance must be written on forms filed with and approved by the Texas State Board of Insurance.  Certificates of Insurance shall be prepared and executed by the insurance company or It’s authorized agent, and shall contain provisions representing and warranting the following:

1)
The insurance set forth by the insurance company are underwritten on forms which have been approved by the Texas State Board of Insurance.

2)
Sets forth all endorsements and insurance coverage according to requirements and instructions contained herein.


3)
Shall specifically set forth the notice of cancellation or termination provisions to the City of Texarkana, Texas.

CITY OF TEXARKANA

INSURANCE REQUIREMENT AFFIDAVIT

	To Be Completed by Appropriate Insurance Agent


I, the undersigned Agent/Broker, certify that the insurance requirements contained in this bid document have been reviewed by me with the below identified Contractor. If the below identified Contractor is awarded this contract by the City of Texarkana, I will be able to, within ten (10) days after being notified of such award, furnish a valid insurance certificate to the City meeting all of the requirements defined in this bid.

__________________________


__________________________

Agent (Signature)






Agent (Print)

Name of Agency/Broker: ___________________________________________

Address of Agent/Broker: __________________________________________

City/State/Zip: ___________________________________________________

Agent/Broker Telephone Number: ___________________________________

CONTRACTOR’S NAME: __________________________________________










(Print or Type)

	NOTE TO AGENT/BROKER

If this requirement is not met, the City has the right to reject this bid and award the contract to another meeting the specifications.  If you have any questions, please contact the Director of Planning, Redevelopment and Grants for the City of Texarkana at (903) 798-3902.


GENERAL CONDITIONS

**** PLEASE READ CAREFULLY ****
These General Conditions apply to all proposals and become a part of the terms and conditions of any proposal submitted and subsequent purchase order or contract.  The City shall mean the City of Texarkana, Texas.

1.
REQUIRED INFORMATION: CITY OF TEXARKANA, TEXAS PROPOSAL PACKETS CONTAIN VARIOUS SECTIONS REQUIRING COMPLETION.  THE PROPOSAL FORM SECTION OF THE PROPOSAL PACKET MUST BE COMPLETED PRIOR TO THE DATE AND TIME SET FOR PROPOSAL OPENING AND INCLUDED WITH THE PROPOSAL PACKET OR THE VENDOR WILL BE FOUND NON-RESPONSIVE.  VENDORS MAY BE REQUIRED TO COMPLETE AND SUPPLY ALL INFORMATION CONTAINED IN THE “SUPPLEMENTAL INFORMATION” PORTION OF THE PACKET AT A DATE AFTER PROPOSAL OPENING. FAILURE TO COMPLETE “SUPPLEMENTAL INFORMATION” REQUIREMENTS IN A TIMELY MANNER, PRIOR TO COUNCIL AWARD, MAY BE USED BY THE CITY IN DETERMINING A VENDOR’S RESPONSIBILITY.

2.
INSTRUCTIONS:  THESE INSTRUCTIONS APPLY TO ALL PROPOSALS AND BECOME A PART OF TERMS AND CONDITIONS OF ANY PROPOSAL PACKET SUBMITTED.

3.
PRICING:  PROPOSAL PRICE (S) QUOTED MUST BE HELD FIRM FOR NINETY (90) DAYS TO ALLOW FOR EVALUATION UNLESS OTHERWISE STATED IN THIS DOCUMENT.

4.
INVOICES: INVOICES SHALL BE SUBMITTED BY THE SUCCESSFUL PROPOSER TO THE CITY OF TEXARKANA, TEXAS, FINANCE DEPARTMENT Attn; ACCOUNTS PAYABLE, P.O. BOX 1967, TEXARKANA, TEXAS, 75504.

5.
PAYMENT TERMS: PAYMENT TERMS ARE NET 30 UNLESS OTHERWISE SPECIFIED BY THE CITY IN THIS PROPOSAL PACKET.

6.
FUNDING:  THE CITY OF TEXARKANA, TEXAS IS A HOME-RULE MUNICIPAL CORPORATION OPERATED AND FUNDED ON AN OCTOBER 1 TO SEPTEMBER 30 BASIS; ACCORDINGLY, THE CITY RESERVES THE RIGHT TO TERMINATE, WITHOUT LIABILITY TO THE CITY, ANY CONTRACT FOR WHICH FUNDING IS NOT AVAILABLE.

7.
ASSIGNMENT:  THE SUCCESSFUL PROPOSER SHALL NOT SELL, ASSIGN, TRANSFER OR CONVEY THIS CONTRACT IN WHOLE, OR PART, WITHOUT THE PRIOR WRITTEN CONSENT OF THE PUBLIC WORKS AND CONTRACTS DEPARTMENT DIRECTOR.

8.
LATE PROPOSALS: PROPOSAL PACKETS RECEIVED AFTER SUBMISSION DEADLINE SHALL BE RETURNED UNOPENED AND WILL BE CONSIDERED VOID AND UNACCEPTABLE.  THE CITY OF TEXARKANA, TEXAS IS NOT RESPONSIBLE FOR THE LATENESS OF MAIL CARRIER, WEATHER CONDITIONS, ETC.

9.
ALTERING PROPOSALS: PROPOSAL PRICES CANNOT BE ALTERED OR AMENDED AFTER SUBMISSION DEADLINE.  ANY INTERLINEATION ALTERATION OR ERASURE MADE BEFORE OPENING TIME MUST BE INITIALED BY THE SIGNER OF THE PROPOSAL, GUARANTEEING AUTHENTICITY.

10.
WITHDRAWAL OF PROPOSALS: A PROPOSAL PRICE MAY NOT BE WITHDRAWN OR CANCELED BY THE PROPOSER FOR A PERIOD OF NINETY (90) DAYS FOLLOWING THE DATE DESIGNATED FOR THE RECEIPT OF PROPOSALS WITHOUT WRITTEN APPROVAL OF PURCHASING MANAGER, AND PROPOSER SO AGREES UPON SUBMITTAL OF PROPOSAL.

11.
CHANGE ORDERS: NO ORAL STATEMENT OF ANY PERSON SHALL MODIFY OR OTHERWISE CHANGE, OR AFFECT THE TERMS, CONDITIONS OR SPECIFICATIONS STATED IN THE RESULTING CONTRACT.  ALL CHANGE ORDERS TO THE CONTRACT WILL BE MADE IN WRITING BY THE CITY OF TEXARKANA, TEXAS.

12.
ADDENDA:  ANY INTERPRETATIONS, CORRECTIONS OR CHANGES TO THIS PROPOSAL PACKET WILL BE MADE BY ADDENDA. SOLE ISSUING AUTHORITY SHALL BE VESTED IN THE CITY OF TEXARKANA, TEXAS PUBLIC WORKS AND CONTRACTS DEPARTMENT. ADDENDA WILL BE SENT TO ALL WHO ARE KNOWN TO HAVE RECEIVED A COPY OF THIS PROPOSAL PACKET. IF THE ADDENDA CONTAINS CHANGES TO THE “SPECIFICATION” OR “PROPOSAL FORM”, PROPOSERS SHALL ACKNOWLEDGE RECEIPT OF ALL ADDENDA OR THEY WILL BE DECLARED NON-RESPONSIVE.

13
INDEMNIFICATION:  Contractor shall defend, indemnify, and hold the City, its officers, agents, employees, contractors, elected officials, legal representatives, successors and assigns (collectively the "City"), harmless from all liability, suits, causes of action, lawsuits, judgments, claims, damages, penalties, fines, costs, fees, or expenses, including attorneys fees and costs of defense, for any injury to or the death of any person or damage to or destruction of any property arising out of, or resulting from or based upon, in whole or in part, any act or omission of contractor, its officers, employees, contractors, subcontractors, and agents under this contract.  

14
INDEPENDENT CONTRACTORS:  Proposer acknowledges that the successful proposer shall be an independent contractor of the City and that successful proposer shall not be an employee, agent, official or other representative of the City.  Successful Proposer shall not represent, either expressly or through implication, that they are an employee, agent, official or representative of the City.  Income taxes, self-employment taxes, social security taxes and the like are the sole responsibility of the successful proposer.

15.
TERMINATION FOR DEFAULT: THE CITY OF TEXARKANA, TEXAS RESERVES THE RIGHT TO ENFORCE THE PERFORMANCE OF THIS CONTRACT IN ANY MANNER PRESCRIBED BY LAW OR DEEMED TO BE IN THE BEST INTEREST OF THE CITY IN THE EVENT OF BREACH OR DEFAULT OF THIS CONTRACT.  THE CITY RESERVES THE RIGHT TO TERMINATE THE CONTRACT IMMEDIATELY IN THE EVENT THE SUCCESSFUL PROPOSER FAILS TO 1) MEET DELIVERY SCHEDULES OR, 2) OTHERWISE PERFORM IN ACCORDANCE WITH THESE SPECIFICATIONS.  BREACH OF CONTRACT OR DEFAULT AUTHORIZES THE CITY TO AWARD TO ANOTHER PROPOSER, PURCHASE ELSEWHERE AND CHARGE THE FULL INCREASE IN COST AND HANDLING TO THE DEFAULTING SUCCESSFUL PROPOSER.

16.
VENUE:  THIS AGREEMENT WILL BE GOVERNED AND CONSTRUCTED ACCORDING TO THE LAWS OF THE STATE OF TEXAS.  THIS AGREEMENT IS PERFORMABLE IN BOWIE COUNTY, TEXAS.

17.
NO PROHIBITED INTEREST: PROPOSER ACKNOWLEDGES AND REPRESENTS THAT THEY ARE AWARE OF THE LAWS, CITY CHARTER, AND CITY CODE OF CONDUCT REGARDING CONFLICTS OF INTEREST.  THE CITY CHARTER STATES THAT “NO OFFICER OF EMPLOYEE OF THE CITY SHALL HAVE A FINANCIAL INTEREST, DIRECT OR INDIRECT, IN ANY CONTRACT WITH THE CITY, NOR SHALL BE FINANCIALLY INTERESTED, DIRECTLY OR INDIRECTLY, IN THE SALE TO THE CITY OF ANY LAND, OR RIGHTS OR INTEREST IN ANY LAND, MATERIALS, SUPPLIES OR SERVICE.......”.

18.
PREPARATION COST: THE CITY WILL NOT BE LIABLE FOR ANY COSTS ASSOCIATED WITH THE PREPARATION, TRANSMITTAL, OR PRESENTATION OF ANY PROPOSALS OR MATERIALS SUBMITTED IN RESPONSE TO ANY PROPOSAL, QUOTATION, OR PROPOSAL.

19
MINOR DEFECTS: THE CITY RESERVES THE RIGHT TO WAIVE ANY MINOR DEFECT, IRREGULARITY, OR INFORMALITY IN ANY PROPOSAL.  THE CITY MAY ALSO REJECT ANY OR ALL PROPOSALS WITHOUT CAUSE PRIOR TO AWARD.

20.
PROPOSAL OPENINGS: ALL PROPOSALS SUBMITTED WILL BE READ AT THE CITY’S REGULARLY SCHEDULED PROPOSAL OPENING FOR THE DESIGNATED PROJECT.  HOWEVER, THE READING OF A PROPOSAL AT PROPOSAL OPENING SHOULD NOT BE CONSTRUED AS A COMMENT ON THE RESPONSIVENESS OF SUCH PROPOSAL OR AS ANY INDICATION THAT THE CITY ACCEPTS SUCH PROPOSAL AS RESPONSIVE.

THE CITY WILL MAKE A DETERMINATION AS TO THE RESPONSIVENESS OF PROPOSALS SUBMITTED BASED UPON COMPLIANCE WITH ALL APPLICABLE LAWS, CITY OF TEXARKANA, TEXAS PURCHASING GUIDELINES, AND PROJECT DOCUMENTS, INCLUDING BUT NOT LIMITED TO THE PROJECT SPECIFICATIONS AND CONTRACT DOCUMENTS.  THE CITY WILL NOTIFY THE SUCCESSFUL PROPOSER UPON AWARD OF THE CONTRACT AND, ACCORDING TO STATE LAW, ALL PROPOSALS RECEIVED WILL BE AVAILABLE FOR INSPECTION AT THAT TIME.

21
Force Majeure: Neither party shall be held responsible for losses or damages hereunder, if the fulfillment of any terms of provisions of the contract is delayed or prevented by strike, walkouts, acts of God, or public enemy, fire, or flood.

22.
TRADE SECRETS, CONFIDENTIAL INFORMATION AND THE TEXAS PUBLIC INFORMATION ACT

If you consider any portion of your Proposal to be privileged or confidential by statute or judicial decision, including trade secrets and commercial or financial information, clearly identify those portions.  The City of Texarkana, Texas will honor your notations of trade secrets and confidential information and decline to release such information initially, but please note that the final determination of whether a particular portion of your Proposal is in fact a trade secret or commercial or financial information that may be withheld from public inspection will be made by the Texas Attorney General or a court of competent jurisdiction.  In the event a public information request is received for a portion of your Proposal that you have marked as being confidential information, you will be notified of such request and you will be required to justify your legal position in writing to the Texas Attorney General pursuant to Section 552.305 of the Government Code.  In the event that it is determined by opinion or order of the Texas Attorney General or a court of competent jurisdiction that such information is in fact not privileged and confidential under Section 552.110 of the Government Code and Section 252.049 of the Local Government Code, then such information will be made available to the requester.  Marking your entire Proposal CONFIDENTIAL/PROPRIETARY is not in conformance with the Texas Open Records Act.

23.
CONFLICT OF INTEREST

The Proposer shall not offer or accept gifts or anything of value nor enter into any business arrangement with any employee, official or agent of the City of Texarkana, Texas.


By signing and executing this Proposal, the Proposer certifies and represents to the City the Proposer has not offered, conferred or agreed to confer any pecuniary benefit or other thing of value for the receipt of special treatment, advantage, information, recipient's decision, opinion, recommendation, vote or any other exercise of discretion concerning this Proposal.  

The City revised its Request for Qualifications (RFQ) template to include the following wording related to Historically Underutilized Businesses (HUB’s):

The City hereby notifies all respondents that in regard to any contract entered into pursuant to this RFQ; Historically Underutilized Businesses (HUB's) will be afforded equal opportunities to submit proposals and will not be discriminated against on the grounds of race, color, sex, disability, or national origin in consideration of an award.

A HUB is defined as a small business concern which is at least 51% owned and controlled by one or more socially and economically disadvantaged individuals, or in the case of any publicly owned business, at least 51% of the stock of which is owned by one or more socially and economically disadvantaged individuals.  Socially and economically disadvantaged include Women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, and Asian-Indian Americans.

The City revised its Purchasing Policy to include the following wording related to Historically Underutilized Businesses (HUB’s):

Local Government Code Chapter 252.0215 Competitive Bidding in Relation to Historically Underutilized Business, states that a municipality, in making an expenditure of more than $3,000 but less than $50,000, shall contact at least two historically underutilized businesses on a rotating basis, based on information provided by the comptroller pursuant to Chapter 2161, Government Code. If the list fails to identify a historically underutilized business in the county in which the municipality is situated, the municipality is exempt from this section.

A HUB is defined as a small business concern which is at least 51% owned and controlled by one or more socially and economically disadvantaged individuals, or in the case of any publicly owned business, at least 51% of the stock of which is owned by one or more socially and economically disadvantaged individuals.  Socially and economically disadvantaged include Women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, and Asian-Indian Americans.
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