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STATEMENT OF BASIS AND PURPOSE

Summary of the basis and purpose for the rule or rule change.  (State what the rule says or does, explain why the rule or rule change is necessary and what the program hopes to accomplish through this rule.)  

The purpose of these rules is to establish quality standards, sanctions, and dispute resolution procedures for the provision of auxiliary aids and services for interactions between a deaf or hard of hearing individual and any personnel of the court and/or legal services community.  Although the statute became effective July 2007, pursuant to SB06-061, the rule making process was delayed due to the feedback and comments from stakeholder groups at the prior State Board review hearing.

An emergency rule-making (which waives the initial APA noticing requirements) is necessary:

	
	to comply with state/federal law and/or 

	
	to preserve of the public health, safety and welfare


Explain:  

Authority for Rule: 

State Board Authority:  26-1-107, C.R.S. (2006) -  State Board to promulgate rules;  26-1-109, C.R.S. (2006) - State Board rules to coordinate with federal programs;  26-1-111, C.R.S. (2006)- State Board to promulgate rules for public assistance and welfare activities.  

Program Authority: (give federal and/or state cite and a summary of the language authorizing the rule-making)

13-71-137, C.R.S. (2006) - translator duties and responsibilities; 

13-90-113 to 13-90-114, C.R.S. (2006) - appointment of interpreters and compensation; payment by the state ;

13-90-200, C.R.S. (2006) - mandates the provision of auxiliary aids and services for court and legal settings in the state of Colorado;  13-90-201 to 13-90-210, C.R.S. (2006) - interpreters in court proceedings; 

18-13-107, C.R.S. (2006) - interference with persons with disabilities; 

24-1-120, C.R.S. (2006) - creation of CCDHH in the department of human services; 

24-34-601 to 24-34-605, C.R.S. (2006) - discrimination in places with public accommodation; 

26-21-102 through 26-21-107, C.R.S. (2006) - creation of CCDHH; powers, functions and duties; 

28 CFR 35.104 and 28 CFR 36.303, Americans with Disabilities Act (ADA)

	Initial Review
	
    08/03/2007
	Final Adoption
	
  09/07/2007

	Proposed Effective Date
	11/01/2007
	EMERGENCY Adoption
	  n/a



DOCUMENT 2
STATEMENT OF BASIS AND PURPOSE  (continued)

	X
	Yes
	
	No

	X
	Yes
	
	No


Does the rule incorporate material by reference?  

Does this rule repeat language found in statute?  

If yes, please explain. 

Reference to, and use of, established procedures and guidelines provided by national certifying bodies for sign language interpreters and CART providers (RID-Registry of Interpreters for the Deaf, NCRA-National Court Reporter’s Association) and are incorporated by reference.

Per comments made by the Colorado Bar Association, the definitions of Appointing Authority, Commission, and Deaf and Hard of Hearing were incorporated from the statute (13-90-202, C.R.S.) as they are self-explanatory and provide consistency throughout the rules document. 

State Board Administration will send this rule-making package to CCI, OSPB and the JBC.  The program has sent this rule-packet to which stakeholders?

Deaf and Hard of Hearing Communities

Sign Language Interpreters and Referral Agencies

CART Providers and Referral Agencies

Legal Interpreter Training Programs

Colorado Judicial Branch

Colorado Division of Vocational Rehabilitation

Colorado County, District and State Courts

Colorado Department of Public Safety

The Legal Center for People with Disabilities

The Colorado Cross Disability Coalition

Colorado Public Utilities Commission

Colorado Probation Department

Hands and Voices

Hearing Loss Association of America

Colorado Organization for Victims Assistance

DOVE-Advocacy Services for Deaf Abused Women and Children

Mental Health Center of Denver

The Legal Center for People with Disabilities and Older People

Attachments: 

Regulatory Analysis

Overview of Proposed Rule

Stakeholder Comment Summary

REGULATORY ANALYSIS

(complete each question; answers may take more than the space provided)

1.  List of groups impacted by this rule:  

Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?

Deaf and Hard of Hearing Communities

Sign Language Interpreters and Referral Agencies

CART Providers and Referral Agencies

Legal Interpreter Training Programs

Colorado Judicial Branch

Colorado Division of Vocational Rehabilitation

Colorado County, District and State Courts

Colorado Department of Public Safety

The Legal Center for People with Disabilities

The Colorado Cross Disability Coalition

Colorado Public Utilities Commission

Colorado Probation Department

Hands and Voices

Hearing Loss Association of America

Colorado Organization for Victims Assistance

DOVE-Advocacy Services for Deaf Abused Women and Children

Mental Health Center of Denver

2.  Describe the qualitative and quantitative impact:  

How will this rule-making impact those groups listed above?  How many people will be impacted?  What are the short-term and long-term consequences of this rule?

The consumer groups listed above, the Deaf and Hard of Hearing Communities and the Courts, are positively impacted by the centralization and standardization of services provided.  This more streamlined and efficient system will provide Deaf and Hard of Hearing consumers with greater access to effective communication in the courts.  

The service provider groups will be impacted by the new rules, as they will be required to be on file with the Commission and meet all requirements and maintain all certifications to be eligible to work in the Colorado State Courts.

The Division of Vocational Rehabilitation is relieved of the responsibility to provide staff to administer the program and pay for auxiliary services for Deaf and Hard of Hearing citizens.

The Colorado Judicial Branch is relieved of the responsibility of providing and scheduling auxiliary services for Deaf and Hard of Hearing citizens.

Since the passage of the legislation and the development of the new program, the average number of court appearances, which require auxiliary services, is 85 per month.  The average amount being paid per month, for these services, is $12,000.  These numbers are for services occurring before any outreach or training.  With increased public awareness, outreach and training efforts, these numbers are predicted to grow.

REGULATORY ANALYSIS  (continued)
3.  Fiscal Impact:  

For each of the categories listed below explain the distribution of dollars; please identify the costs, revenues, matches or any changes in the distribution of funds even if such change has a total zero effect for any entity that falls within the category.  If this rule-making requires one of the categories listed below to devote resources without receiving additional funding, please explain why the rule-making is required and what consultation has occurred with those who will need to devote resources.

State Fiscal Impact (Identify all state agencies with a fiscal impact, including any CBMS change request costs required to implement this rule change)

Reduction in General Fund:

$64,471.00 from the Division of Vocational Rehabilitation

$80,162.00 from the Colorado Courts

Total:  $144,633.00

To CCDHH:

$112,745.00 from the General Fund

$197,282.00 from the Disabled Telephone Users Cash Fund

Total:  $310,027.00

To Colorado Judicial Branch:

$17,130.00  (for .3 FTE)

$14,758.00  (for court appointed council)

Total:  $31,888.00



County Fiscal Impact  

None



Federal Fiscal Impact

None



Other Fiscal Impact (such as providers, local governments, etc.)

Service providers, such as Legal Interpreters and CART providers will be impacted, as they will need to be on file and listed with the Commission to be considered approved and qualified to work in the Colorado State Courts.  This new legislation may also bring attention to the need in municipal courts as they are not included.

REGULATORY ANALYSIS (continued)
4.  Data Description:  

List and explain any data, such as studies, federal announcements, or questionnaires, you relied upon when developing this rule?

Guidelines from national governing bodies-National Registry of Interpreters for the Deaf, National Court Reporters Association

Comments from 5 public hearings held

Best practices used by other states

CCDHH Rules Committee comprised of representatives from many of the stakeholder groups

Feedback from first attempt before State Board

5.  Alternatives to this Rule-making:  

Describe any alternatives that were seriously considered.  Are there any less costly or less intrusive ways to accomplish the purpose(s) of this rule?  Explain why the program chose this rule-making rather than taking no action or using one of the listed alternatives.

This rule-making was required by the passage of S.B. 06-061.

OVERVIEW OF PROPOSED RULE

Compare and/or contrast the content of the current regulation and the proposed change.

	Section Numbers
	Current Regulation
	Proposed Change
	Stakeholder Comment

	
	
	
	
	
	
	

	9.600, et seq.
	Interpreters
	Deletes legal interpreter rules under the Division of Vocational Rehabilitation
	__
	Yes
	X
	No

	27.200
	New
	Adds rules for legal interpreters
	__
	Yes
	X
	No

	
	
	
	
	
	
	

	27.210
	New
	Definitions
	_X_
_______

Yes

_

No


	Yes
	_
	No

	
	
	
	
	
	
	

	27.220
	New
	Appointment of appropriate Auxiliary service
	_X_
_______

Yes

_

No


	Yes
	_
	No

	
	
	
	
	
	
	


   27.230

     New



     Qualifications of auxiliary 
    __
 Yes
_X   No

      service providers


   27.240

     New



     Responsibilities

    __       Yes    _X      No

   27.241

     New



     Responsibilites of Auxiliary
    __       Yes    _X      No








     service providers

   27.242

     New



     Responsibilities of Auxiliary         __       Yes     X      No








     service providers for jurors

   27.250

     New



     Compensation, payment,
    __        Yes    X    No








     reimbursement

   27.260

     New



     Sanctions and judgments for        __       Yes   _X     No








     costs and fines

   27.270

     New



     Dispute Resolution

      __     Yes     _X      No

   27.280

    New



     Training and 


      ___   Yes     _X      No   








      Technical Assistance


   27.290

    New



     Auxiliary Aids and Devices     
      ___   Yes     _X      No   

   27.300                              New



     Auxiliary Service Advisory Council___    Yes    _X    No

STAKEHOLDER COMMENT SUMMARY

The following individuals and/or entities were contacted and informed that this rule-making was proposed: 

Deaf and Hard of Hearing Communities

Legal service providers-Interpreters and CART providers and Referral Agencies

Division of Vocational Rehabilitation

Colorado Judicial Branch

Colorado County, District and State Courts

Colorado Association of the Deaf-CAD

Hearing Loss Association of America-HLAA

Colorado Bar Association

Colorado Cross Disabilities Coalition

Interpreter Training Programs

Colorado Registry of Interpreters for the Deaf-CRID

Hands and Voices

Hearing Loss Association of America

Colorado Organization for Victims Assistance

DOVE-Advocacy for Deaf Abused Women and Children

Mental Health Center of Denver

Comments were received from stakeholders on the proposed rule-making: 

	X
	Yes
	
	No


If “yes”, please summarize and/or attach the feedback you received: 

A Rules Committee was formed which had representatives from several stakeholder groups; Deaf and Hard of Hearing Communities, Legal Interpreters, CART Providers, Interpreter and CART Educators, Colorado Department of Human Services, Colorado State Judicial Branch, Referral agencies and The Legal Center for People with Disabilities.

The needs of these groups, as well as others, were openly considered, discussed and debated in the drafting of these rules.

Five public hearings were held across the state to collect feedback and comments.   Any comments received were taken back to the Rules Committee for discussion

Written comments were received from the Colorado Bar Association.  All comments were related to areas within the rule that the Colorado Bar Association felt were not consistent with the statute or required better definition.  All of those comments and suggestions were incorporated in the final draft of the rules document.  Definitions were taken directly from the statute to provide consistency in those suggested areas.  Other sections or sentences were deleted as they were not consistent with the statute and it was felt that they exceed the scope and authority of the statute. 

Testimony at the State Board initial review as well as written comments, were received from the Colorado Cross-Disability Coalition.  Several of the comments were related to the same concerns as above and were incorporated as listed above.  Other comments were considered and determined to be outside of the scope of the current statute, such as the inclusion of municipal courts, but would be held in consideration for future legislation. The suggestion to add a position, to the Advisory Council, for someone with experience in disability law was incorporated.  

Testimony and feedback at first attempt at State Board initial review was considered extensive enough to warrant reconvening of rules committee and re-write of rules

.
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9.600 - 9.630

9.600

LEGAL INTERPRETING SERVICES FOR THE HEARING IMPAIRED

9.610

Notification of Interpreter Referral Resources

Rev. eff.
The Colorado Department of Human Services, Division of Vocational Rehabilitation shall 

2/1/02

establish, maintain, update, and distribute an interpreter referral resources list, which will include at a minimum, the names of private programs and agencies that secure qualified interpreters of assignment.  This list shall be available for use by any appointing authority who requires the assistance of an interpreter pursuant to Section 13-90-204(1), C.R.S.

9.620

Coordination of Interpreter Referral



All agencies and agents shall maintain a list of all interpreters determined qualified, including documentation of application, certification, training, experience, and rate of pay, and provide such listing to the Colorado Department of human Services, Division of Vocational Rehabilitation, prior to providing interpreting services.  

9.630

Qualifications of Interpreters



A.
No person shall be placed on an interpreter referral resource list unless he/she has made application and has been determined qualified through successful completion of training specific to legal interpreting.  In all cases, interpreter certification must be current and shall not have lapsed.  Any interpreter so qualified shall adhere to the Interpreter’s Code of Ethics.  



B.
The interpreter shall qualify under one or more of the statuses below:  




1.
Status I 





Individuals having a Registry of Interpreters for the Deaf certification level of Specialist Certificate:  Legal (SC:L)




2.
Status II




Individuals having a Comprehensive Skills Certificate (CSC), a Master Comprehensive Skills Certificate (MCSC), a Reverse Skills Certificate (RSC), or both a Certificate of Interpretations (CI) and a Certificate of Transliteration (CT);  Oral Interpreting Certificate: Comprehensive (OIC:C), an Oral Transliterating Certificate (OTC), a Certified Deaf Interpreter (CDI);  25 hours of supervised interpreting experience in a legal setting (courtroom, lawyer’s office, police station, etc.) within the last five years, and 40 hours of documented training specific to legal interpreting.




3.
Status III




Individuals having an Interpreting Certificate and Transliterating Certificate (IC/TC), a Certificate of Interpretation (CI), or a Certificate of Transliteration (CT);  Oral Interpreting certificate:  Visible to Spoken (OIC:V/S);  35 hours of documented supervised interpreting experience in a legal setting (courtroom, lawyer’s office, police station, etc.) within last five years and 40 hours of documented training specific to legal interpreting.  
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9.630 - 9.640

9.630

Qualifications of Interpreters  (continued) 

Rev. eff.

4.
Status IV
2/1/02





Individuals having other Registry of Interpreters for the Deaf certification or other certification, an Oral Interpreter certificate:  Spoken to Visible (OIC:S/V);  35 hours of documented supervised interpreting experience in a legal setting (courtroom, lawyer’s office, police station, etc.) within the last five years, and 40 hours of documented training specific to legal interpreting.  




5.
Status V




Individuals having a Reverse Skills Certificate (RSC), Certified Deaf Interpreter (CDI), or having the skills necessary to provide intermediary interpreting assistance but not having Registry of Interpreters for the Deaf or other formal certification.  Such individuals shall have demonstrated to the interpreter qualified under Statuses 1 through 4, effective receptive and expressive communication skills to interpret between the hearing impaired individual and the qualified interpreter.  

9.640

Fee Schedule



A.
The fee schedule is the rate of reimbursement that providers receive.  The fee schedule is established by the Colorado Department of Human Services, Division of Vocational Rehabilitation.  Approved providers shall receive an updated fee schedule published by the Colorado Division of Vocational Rehabilitation and distributed 60 calendar days prior to the beginning of the state fiscal year.  The Division of Vocational Rehabilitation reserves the right to revise the fee schedule more frequently, as necessary, to insure the availability of funding throughout the fiscal year as subject to available appropriations.  Any revisions to the fee schedule made after the beginning of the State fiscal year shall be published by the Division of Vocational Rehabilitation and distributed 30 calendar days prior to the implementation of the new fee schedule.



B.
The fee schedule shall cover the following items:  




1.
“Hourly Rate”:  regular fee paid for interpreter services rendered other than on weekends or holidays or for emergency situations and will be reimbursed for a one hour minimum.

Add eff.


2.
“Weekend/Evening Rate”:  the fee paid for scheduled assignments 

2/1/02



occurring on Saturday or Sunday or between the hours of 5 p.m. and 8 a.m..  The weekend rate is 1½ times the regular hourly rate.




3.
“Holiday Rate”:  the fee paid for scheduled assignments occurring on Federally recognized holidays.  The holiday rate is two (2) times the regular hourly rate.

Rev. eff.

4.
“Emergency Rate”:  the fee paid for assignments that cannot be 

2/1/02



scheduled in advance of the need for a legal interpreter occurring between the ours of 5 p.m. and 8 a.m.  The emergency rate is three (3) times the regular hourly rate.  
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9.640 - 9.800  

9.640

Fee Schedule  (continued)

Add eff.


5.
“Short Notice Cancellation Rate”:  the fee paid for assignments 

2/1/02



cancelled with less than 48 hours notice to the provider.  The short notice rate is the regular hourly rate for the length of scheduled assignment not to exceed 20 hours.

Rev. eff.

6.
“Travel Expenses”:  Amount paid for travel by car from provider work 

2/1/02



site to assignment shall be paid according to mileage rates established in accordance with Colorado fiscal rules issued by the State Controller’s Office.  Airfare and bus transportation require prior written authorization from the Division of Vocational Rehabilitation and will be reimbursed at actual cost.

Add eff.



a.
“One hour assignments requiring travel at least 50 miles one 

2/1/02




way”:  assignment shall be reimbursed for a minimum of two (2) hours at regular hourly rate plus travel expenses.





b.
“Portal to portal travel assignments requiring travel of more than two (2) hours one way”:  assignment shall be paid ½ times the regular hourly rate for that portion of travel time in excess of two hours in addition to travel and subsistence. 

Rev. eff.

7.
“Subsistence Expenses”:  amount reimbursed for expenses incurred by 

2/1/02



an interpreter for meals or lodging when an assignment requires out of town travel/overnight stay.  Mileage and per diem rates established in accordance with Colorado fiscal rules issued by the State Controller’s Office shall be used.

9.700 

(None)

9.800

(None)
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27.200 - 27.210 
27.200

LEGAL AUXILIARY SERVICES PROGRAM



These rules establish quality standards, coordination of services, and dispute resolution procedures for the provision of auxiliary aids and services for interactions between a Deaf or Hard of Hearing individual and any court or administrative proceeding and/or court ordered services.  

27.210

DEFINITIONS



A.
“Appointing Authority” means the presiding officer or similar official of any court, board, commission, agency, or licensing or law enforcement authority of the state or any other of its political subdivisions.  



B.
“Assistive Listening Device” (ALD) means a form of auxiliary aid working either with a hearing aid or cochlear implant, or alone, to improve the ability to hear all interactions. 



C.
“Auxiliary Service Providers and Aids” mean qualified interpreters, Communication Access Realtime Translation Provider, assistive listening devices/systems, or other effective methods of making spoken or written information available to Deaf or Hard of Hearing individuals. 



D.
“Commission” means the Colorado Commission for the Deaf and Hard of Hearing (CCDHH).  



E.
“Communication Access Realtime Translation” (CART) has the same meaning as Computer Aided Realtime Translation (CART) and is the word-for-word translation from spoken English to text. 



F.
“Deaf or Hard of Hearing” means a person who has a functional hearing loss of sufficient severity to prevent aural comprehension, even with the assistance of hearing aids. 



G.
“Effective Communication” means communication that results in equal access to information to all parties (Deaf, Hard of Hearing, and those who can hear), which is as effective as compared with others who are communicating in the environment. 



H.
“Interpreter” means a professional who facilitates effective communication between all parties.  Services may be provided by: 
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27.210 – Concl. 
27.210

DEFINITIONS  (continued)




1.
“Sign Language Interpreter” means a professional who can hear and holds a valid Registry of Interpreters for the Deaf (RID) certificate and Legal Credential Authorization issued by the Commission. 




2.
“Certified Deaf Interpreter”  (CDI)  means a professional who is Deaf and holds both a valid RID certificate and Legal Credential Authorization issued by the Commission.  CDI’s work with professionals who can hear, in providing an accurate interpretation between English and sign language, between variants of sign language or between American Sign Language and other foreign sign languages by acting as an intermediary between the Deaf or Hard of Hearing individual and the interpreter(s). 




3.
“Deaf Interpreter” (DI) means a professional who is Deaf and holds a valid Legal Credential Authorization issued by the Commission but does not hold an RID certificate.  Deaf Interpreters work with the professional interpreter(s), who can hear, in providing an accurate interpretation between English and sign language, between variants of sign language or between American Sign Language and other foreign sign languages by acting as an intermediary between the individual who is Deaf or Hard of Hearing and then interpreter(s). 




4.
“Intermediary Interpreter” means an individual who has particular knowledge and/or experience relative to the unique communication needs of a Deaf or Hard of Hearing person.   The intermediary will assist the Statue I and/or Status II interpreter(s) in establishing effective communication on a case-by-case basis. 




5.
“Oral Interpreter” means a professional who can hear and holds both a valid RID certificate and Legal Credential Authorization issued by the Commission.  Oral interpreters are provided for individuals who rely on speech reading rather than sign language. 



I.
“Legal Credential Authorization” is issued by the Commission to qualified Auxiliary Service Providers.



J.
“National Association of the Deaf” (NAD) means the national advocacy organization that promotes, protects and preserves the rights and quality of life of Deaf and Hard of Hearing individuals in the United States of America.



K.
”National Court Reporters Association” (NCRA) means the national certifying body for CART providers who work with Deaf and Hard of Hearing individuals. 



L.
“Registry of Interpreters for the Deaf” (RID) means the national certifying body for interpreters who work with Deaf and Hard of Hearing individuals. 



M.
“Supervised Experience” means supervision by a Commission approved legally qualified service provider that occurs in a variety of legal settings. 
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27.220 – Concl. 

27.220

APPOINTMENT OF APPROPRIATE AUXILIARY SERVICE PROVIDERS


Subject to appropriations, the Commission will coordinate and pay for all qualified Auxiliary Service Providers when requested by the Appointing Authority. 



A.
The Commission shall determine the combination of services needed on a case-by-case basis in order to achieve effective communication between all parties involved in a case. 



B.
The Commission shall coordinate and pay for appropriate auxiliary aids and services when a person who is Deaf or Hard of Hearing is present as the principal party of interest for any stage of a court or legal assignment.  These appointments shall include, but are not limited to: 


1.
Civil and criminal proceedings.

2.
Court provided alternative dispute resolution, mediation, arbitration or other court provided treatment and services related to the disposition of a case.




3.
An administrative, commission, legislative or agency hearing.




4.
A hearing of a licensing authority of the state or any of its political subdivisions.




5.
A grand jury or jury proceeding.




6.
When a juvenile whose parent or parents or legal guardians(s) are Deaf or Hard of Hearing is brought before a court for any reason.




7.
When a person who is Deaf or Hard of Hearing is arrested and taken into custody for an alleged violation of a criminal law of the state or any of its political subdivisions.  




8.
Probation pre-sentence interviews and supervision. 




9.
Court-ordered mediation, treatment and services in any community-based and/or private program or service related to the disposition of a court matter or case.  In such case, payment by the Commission will only take place when service entities submit evidence of undue burden. 




10.
Meeting at the courthouse between an attorney and a client, when the meeting is an extension of a court appearance.



C.
The Commission may coordinate and pay for auxiliary aids and services for Deaf and Hard of Hearing individuals who are not a principal party of interest. 
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27.230 - Cont. 
27.230

QUALIFICATIONS OF AUXILIARY SERVICE PROVIDERS
The Commission shall determine the qualifications of Auxiliary Service Providers who are eligible to be paid by the Commission.

Each Auxiliary Service Provider must have a Legal Credential Authorization to be added  to a referral resource list.  The Commission shall renew each Auxiliary Service Provider’s Legal Credential Authorization every four (4) years, based upon verification of continuing education and applicable certification.



A.
Interpreters




No interpreter shall be placed on an interpreter referral resource list with the Commission unless (s)he has made application, and has been determined qualified under one of the statuses below. 




Status I interpreters are preferred providers for all legal and court assignments; therefore, every effort shall be made to assign these interpreters before contacting interpreters in other status categories.




1.
Status I 





a.
RID Specialist Certificate: Legal (SC:L) 






1)
Initial Legal Credential Authorization: Holders of a current SC:L not required to complete additional training and supervision to attain a Legal Credential Authorization. 






2)
Maintenance of Legal Credential Authorization:  Each SC:L holder must attain twenty (20) hours Continuing Education (2.0 CEUs) specific to legal settings during each four (4) year period, and maintain current certification.





b.
RID Certified Deaf Interpreter (CDI)






Holders of this certificate are recommended for a broad range of assignments where an interpreter who is Deaf or Hard of Hearing would be beneficial. 






1)
Initial Legal Credential Authorization: Holders of a CDI are required to have sixty-five (65) hours of training specific to legal interpreting, and twenty-five (25) hours of Supervised Experience  to attain a Legal Credential Authorization.






2)
Maintenance Legal Credential Authorization:  Each CDI holder must attain twenty (20) hours Continuing Education (2.0 CEUs) specific to legal settings during each four (4) year period, and maintain current certification. 
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27.230 - Cont. 

27.230

QUALIFICATIONS OF AUXILIARY SERVICE PROVIDERS  (continued)




2.
Status II 





a.
Interpreters with Other Certificates






Individuals having a RID Certificate of Interpretation and Certificate of Transliteration (CI/CT), RID Comprehensive Skills Certificate (CSC), NAD-RID National Interpreter Certificate Master (NIC Master), RID Oral Transliterating Certificate (OTC), RID Oral Interpreter Certification: Comprehensive (OIC:C) are eligible to receive a Certificate of Competency if they comply with the following: 






1)
Initial Legal Credential Authorization: Status II interpreters are required to have sixty-five (65) hours of training specific to legal interpreting, and thirty-five (35) hours of Supervised Experience to attain a Legal Credential Authorization. 






2)
Maintenance of Legal Credential Authorization:  Each Status II interpreter must attain forty (40) hours Continuing Education (4.0 CEU’s) specific to legal settings) during each four (4) year period, half of which must be skills training, and maintain current certification. 





b.
Deaf Interpreter (DI)






Deaf Interpreters, who do not hold a CDI, may be used where an interpreter who is Deaf or Hard of Hearing would be beneficial and a CDI is not available. 






1)
Initial Legal Credential Authorization: Deaf interpreters are required to have a minimum of eight (8) hours of training related to the RID Code of Professional Conduct, a minimum of eight (8) hours of general interpreting theory,  sixty-five (65) hours of training specific to legal interpreting, and thirty-five (35) hours of Supervised Experience to attain a Legal Credential Authorization. 






2)
Maintenance of Legal Credential Authorization:  Each Deaf interpreter must attain forty (40) hours Continuing Education (4.0 CEUs) specific to legal settings during each four (4) year period.
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27.230 - 27.241 

27.230

QUALIFICATIONS OF AUXILIARY SERVICE PROVIDERS  (continued)




3.
Status III:  Intermediary 





Intermediary interpreters can only be appointed on a case-by-case basis dependant on the unique communication needs of the Deaf or Hard of Hearing individual.



B.
CART Providers




1.
Initial Legal Credential Authorization: Individuals having a Certified CART Provider (CCP) certificate or Certified Realtime Report (CRR) designation are eligible for a Legal Credential Authorization. 




2.
Maintenance of Legal Credential Authorization:  Each CART provider must attain twenty (20) hours of Continuing Education (2.0 CEUs) related to CART training during each four-year period, and maintain current certification. 

27.240

RESPONSIBILITIES 



An Auxiliary Service Provider may lose their Legal Credential Authorization for the Commission if they do not comply with the Responsibilities of Auxiliary Service Providers. 

27.241

Responsibilities of Auxiliary Service Providers



A.
All Auxiliary Service Providers shall provide effective communication. 



B.
All Auxiliary Service Providers shall prepare prior to providing service in any case or proceeding.  



C.
Each Auxiliary Service Provider must correct errors either on the record, or by notifying each party as soon as practical. 



D.
An Auxiliary Service Provider shall take an oath that he or she shall make a true and complete interpretation in an understandable manner to the best of his or her skills, but such oath shall only be required if the entity presiding over the proceeding has been given, by statute, the authority to administer such an oath. 



E.
An Auxiliary Service Provider shall make all necessary disclosures, on the record, acknowledging per se conflict of interest and/or as the sole holder of information. 



F.
The Auxiliary Service Provider shall be in full view and spatially situated to assure effective communication with each person who is Deaf or Hard of Hearing. 



G.
Auxiliary Service Providers may provide effective communication between Deaf and Hard of Hearing individuals and their attorneys only when attorney-client privilege has been extended for the Auxiliary Service Provider.
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27.241 - 27.250 
27.241

Responsibilities of Auxiliary Service Providers  (continued)



H.
Each interpreter is duty bound to the Colorado Judicial Department Code of Professional Responsibility for Court Interpreters and the NAD-RID Code of Professional Conduct.  Copies of these Codes may be reviewed by contacting the Director of the Commission during normal business hours, at the Colorado Department of Human Services, 1575 Sherman Street, Denver, Colorado 80203; or at any State Publications Library.  No amendments or later editions are incorporated. 



I.
Each CART provider is duty bound to the National Court Reporters Association (NCRA) Code of Ethics and Guidelines for Professional Practice. Copies of this Code and Guideline may be reviewed by contacting the Director of the Commission during normal business hours, at the Colorado Department of Human Services, 1575 Sherman Street, Denver, Colorado 80203; or at any State Publications Library.  No amendments or later editions are incorporated.  



J.
The official court reporter should refrain from working in a dual capacity as a CART provider and the Official Reporter of Proceedings.  When no other option exists, the role performed is that of the Official Reporter of Proceedings and, therefore, the individual who is Deaf or Hard of Hearing is not adequately served.

27.242

Responsibilities of Auxiliary Service Providers for Jurors



A.
Auxiliary Service Providers shall provide effective communication during a trial for a juror who is Deaf or Hard of Hearing. 



B.
Auxiliary Service Providers shall make true and complete translations/interpretations of call court proceedings.



C.
Auxiliary Service Providers shall be subject to the same orders and admonitions given to the jurors. 



D.
All auxiliary aids and service providers shall be allowed into the jury room to provide full services for all interactions in the jury room.  There shall be no challenges for the auxiliary service provider being present with the jury.  



E.
Auxiliary Service Providers shall not  participate in any manner in the deliberation of the jury and shall not have any communications with any member of the jury regarding deliberation, except for true and complete conveyance of jurors' remarks made during deliberation.  

27.250

COMPENSATION, PAYMENT, AND REIMBURSEMENT



A.
The amount of compensation shall be based on a fee schedule for qualified interpreters and auxiliary services established by the Commission, subject to appropriations. 



B.
Funds are not available through the Commission for attorney-client communications outside of judicial settings. 
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27.260 - 27.270 
27.260

SANCTIONS 



Any service provider without a valid Legal Credential Authorization will not be paid by the Commission. 

27.270

DISPUTE RESOLUTION 



All parties involved in a proceeding covered by these rules may file a dispute, within 30 days, with the Commission regarding the ineffective and/or unethical service of an Auxiliary Service Provider according to the NAD-RID Professional Code of Conduct or the NCRA Code of Ethics. 



A.
Complaints can be made in writing, on videotape or in person at the Commission office using the existing Commission in-take form.  




1.
A complaint must include:





a.
The name of the person filing the complaint





b.
The name of the auxiliary service provider





c.
Date and location of incident





d.
A full description of what happened, including the negative impact 





e.
Permission to speak to parties present and/or involved



B.
A copy of the complaint will be reviewed by the Commission staff to determine if the complaint is within the purview of the Legal Auxiliary Services Program. 



C.
A copy of the complaint will be sent to the Auxiliary Service Provider who will be given 14 days to respond in writing to the Commission. 



D.
All of the information from both the complainant and the identified Auxiliary Service Provider will be reviewed by the Legal Advisory Council to determine if there is a basis in fact for action.



E.
If it is determined that there is no basis in fact, the case will be closed at that time and a full written explanation will be sent to both parties.



F.
If there is a basis in fact, the Advisory Council will make a recommendation for sanctions up to removal of Legal Credential Authorization.



G.
Both parties will be kept informed of the recommendation of the Legal Advisory Council. 



H.
Either party may request an appeal to the Commission as to whether or not there is a basis in fact or to the recommendation of the Legal Advisory Council.
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27.280

TRAINING AND TECHNICAL ASSISTANCE



The Commission will provide training and technical assistance for identified Judiciary and law enforcement personnel and auxiliary service providers regarding compliance with relevant regulations, policies and procedures. 

27.290

AUXILIARY AIDS AND DEVICES



The Commission shall make available, to the appointing authority, assistive listening devices to be used for effective communication when requested by a Deaf or Hard of Hearing individual.

27.300

AUXILIARY SERVICE ADVISORY COUNCIL



A.
The Commission shall convene a nine-member advisory council.  Membership shall consist of the following:  two (2) Deaf members, two (2) Hard of Hearing members, three (3) Status I or Status II Legal Interpreter members (at least one shall be a CDI/DI, if possible), one (1) CART provider member, and one (1) person with Disability Law background. 



B.
This council shall meet at least two times per year to review these rules and corresponding procedures, and make recommendations as requested by the Commission.  



C.
These rules shall be reviewed at the beginning of each fiscal year for the first three years after implementation and thereafter as needed.  Recommendations for revisions shall be submitted to the Commission and subsequently to State Board of Human Services in a timely manner.  



D.
The review process shall be open and available for input from the public including, but not limited to, members of the Colorado Association of the Deaf, members of the Colorado Registry of Interpreters for the Deaf, auxiliary service providers, consumers of auxiliary services, State Court Administrator's Office, and the Colorado Bar Association. 



E.
Advisory council members shall be reimbursed for actual and necessary expenses incurred in the discharge of their duties, including an allowance for mileage. The Commission may establish a standardized per diem designed to cover the actual expenses of the members pursuant to this subsection in alignment with state procurement policies and procedures.
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