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PART I 

OVERVIEW
A.
Purpose and Scope 
The Form I-9 Employment Eligibility Manual is a resource guide for managers, supervisors, human resources professionals and payroll professionals.  It provides guidance in complying with federal law and regulations relating to work authorization verification.

All United States employers are responsible for completion and retention of Form I-9s for all employees hired after November 6, 1986.  This process is the means by which employers document that they have verified whether a newly hired employee is eligible to work in the United States.
  The employee and employer both must provide information and signatures as indicated on the Form I-9.  The process includes an employee’s attestation of employment eligibility and an employer’s review of the documents presented by that employee to demonstrate identity and employment eligibility.
The manual applies to all Executive Branch departments.  The manual supersedes and replaces the Form I-9 Employment Eligibility Manual (September 2008) and other related materials. 
The manual will be revised and republished as necessary.  Revisions may include the incorporation of new policy direction, King County ordinances or state and federal law. Moreover, the effect of the provisions of the Form I-9 Employment Eligibility Manual confer no new privilege, right of appeal, right of position, transfer, demotion, promotion, recall nor reinstatement for any individual.  The manual does not constitute an express or implied contract.  It provides general guidance that cannot form the basis of a private right of action. The principles and procedures set forth in the manual are subject to change and may be modified, suspended or revoked without notice in whole or in part.

B.
Resources and Links 
The following websites provide the most current Form I-9, examples as to acceptable employment eligibility documentation, and other useful information:

· Handbook for Employers / Instructions for Completing Form I-9

http://www.uscis.gov/files/nativedocuments/m-274.pdf
· U.S. Citizenship and Immigration Service (USCIS) and link for Form I-9



http://www.uscis.gov/portal/site/uscis
· King County Records Center

http://www.kingcounty.gov/operations/archives


PART II 

DOCUMENTATION
A.
Employment Eligibility Documentation

The federal Immigration Reform and Control Act of 1990 provides that all United States employers have the responsibility to verify the employment eligibility and identity of all employees hired to work in the United States after November 6, 1986.  As an employer, King County is required to complete Employment Eligibility Verification Form I-9s for all employees, including United States citizens.  This is known as a work authorization process.
Federal law provides that employers may hire and retain only those employees authorized to work in the United States and that it is unlawful for employers to knowingly hire or continue to employ unauthorized workers.  The law also provides protection for foreign workers against discrimination based on national origin and citizenship.  The 1990 Act specifically provides for:
1. Anti-Discrimination:  Employers should treat employees equally when verifying employment eligibility and completing the Form I-9.  An employer cannot request that an employee present more or different documents than are required.  An employer cannot refuse to honor documents that on their face reasonably appear to be genuine and to relate to the person presenting them.  Each employee must be allowed to choose the documents that he or she will produce from the “List of Acceptable Documents” for completing the Form I-9.  Requesting and/or accepting more documentation than is required may be considered "document abuse" and may constitute employment discrimination. 
2. Future Expiration Dates:  Employers may need to re-verify the employee’s work authorization when certain List A or List C documents expire (see Part III Section B). However, an employer may not consider the future work authorization expiration date in determining whether a foreign worker is qualified for a particular job as such action may constitute employment discrimination.  Future expiration dates may appear on the work authorization documents of foreign workers, including those who are permanent residents, temporary residents, and refugees. The United States Citizenship and Immigration Services (USCIS) provides expiration dates on documents issued to aliens, even those with permanent work authorization.  The existence of a future expiration date on these documents:

· Does not preclude continuous employment authorization;

· Does not mean that subsequent employment authorization will not be granted; and
· Should not be considered in determining whether the person is qualified for a particular position.

3. Consistent Compliance:  Failure to comply with the law consistently may constitute an unlawful employment action.  It may also result in the United States Citizenship and Immigration Services levying civil monetary penalties against the county (see Part II Section G below).

4. Document Fraud Provisions:  It is unlawful for anyone to engage knowingly in forgery, counterfeiting, alteration, or falsely making documents.  It is unlawful to use, attempt to use, possess, obtain, accept or receive any forged, counterfeit, altered or falsely made document.  It is also unlawful to use or attempt to use any document lawfully issued to a person other than the possessor (including a deceased individual); or as an employer to knowingly accept or receive any document lawfully issued to a person other than the possessor (including a deceased individual) for the purpose of complying with the employment eligibility verification requirements.

The USCIS, the Department of Labor, and the Office of Special Counsel for Immigrant Related Unfair Employment Practice have the right to review records upon request – three days notice is all that is required. 
B.
Genuineness of Documents

Reasonableness is the standard of review.  A document is acceptable if it reasonably appears on its face to be genuine and related to the individual who presents it.  County personnel are not required to become document experts or to identify false documentation.  False documentation includes documents that are counterfeit or those that belong to someone other than the employee who presented them. 
On occasion, an employee who initially presented false documentation to gain employment subsequently obtains proper employment eligibility documentation and presents it.  While United States immigration laws do not require the county to terminate the employee’s services, the county has personnel policies regarding providing false information in the application process.  If false work authorization documentation is provided, the employee may be terminated (subject to the standard review process). 
An employee may present documentation that appeared to be in order for Form I-9 purposes, but later it is discovered that the documentation did not provide proof of work authorization.  If this occurs, the county may reject the documentation provided and request additional documentation in order to satisfy the Form I-9 requirements.  If the employee is unable under such circumstances to provide satisfactory documentation, the employee may be subject to termination (subject to the standard review process).

C.
Photocopies of Documents 

There are two separate and unrelated photocopy issues in the employment eligibility verification process.
· First, the county may not accept photocopies of identity or employment eligibility documents to fulfill Form I-9 requirements.  Only original documents are satisfactory, with the single exception of a certified photocopy of a birth certificate. 
· Second, county policy requires making photocopies of the documentation to satisfy Form I-9 requirements and attaching them to the employee’s Form I-9.  Photocopying the documents does not relieve the Work Authorization Compliance Coordinator from completing Section 2.
D.
“Green Cards” – Resident Alien Card, Permanent Resident Card, Alien Registration Receipt Card and Form I-551
“Green Cards” are no longer issued although the term continues as part of the vernacular referring to immigration cards. Resident Alien Card, Permanent Resident Card, Alien Registration Receipt Card (Form I-551) all refer to different types of documentation issued to an alien who has been granted United States permanent residency.  However, that documentation may have an expiration date. 
The “pink” version of the Resident Alien Card (the “white” version does not bear an expiration date), and the new technology Permanent Resident Cards are valid for either two years (conditional residents) or 10 years (permanent residents). When these cards expire, the alien cardholders must obtain new cards. 
An expired card cannot be used to satisfy Form I-9 requirements for new employment.  However, future expiration dates do not affect current employment, since the county is neither required to nor permitted to recertify the employment authorization of aliens who have presented one of these cards to satisfy Form I-9 requirements.  In Section 1 of Form I-9, if a permanent resident alien mistakenly checked the box indicating that they are "[a]n alien authorized to work … until …" and supplied an expiration date, the employee should correct that entry to reflect that they are "[a] lawful permanent resident…".
E.
Social Security Administration Cards 

Providing the Social Security Number is voluntary except for employees hired by King County agencies participating in the electronic employment eligibility verification program known as E-Verify.  Coordinators should not ask employees to present Social Security cards to complete their Form I-9.  However, an employment candidate may choose to provide a Social Security card as a List C employment eligibility document and must be accompanied by a List B identity document. 
1.
Restricted Social Security Administration Cards
The Social Security Administration currently issues Social Security Numbers (SSN) and cards to aliens only if they can present documentation of current employment authorization in the United States.  Aliens, such as lawful permanent residents, refugees, and asylees may be issued unrestricted Social Security Administration cards that are indistinguishable from those issued to United States citizens. 

Social Security Administration - “Valid for work only with USCIS Authorization” cards may be issued to aliens who present proof of temporary work authorization. These cards do not satisfy the Form I-9 requirements in and of themselves.
Social Security Administration cards which note “Not Valid for Employment” may be issued to aliens who have a valid non-work reason for needing a SSN (e.g., federal benefits, state public assistance benefits), but are not authorized to work in the United States.  These cards do not satisfy the Form I-9 requirements.

Internal Revenue Service Individual Taxpayer Identification Numbers may be issued to aliens dealing with tax issues (e.g., reporting unearned income such as savings account interest, investment income, royalties, scholarships, etc.).  These cards do not satisfy the Form I-9 requirements.
A laminated Social Security Card may be accepted as a List C document that establishes employment eligibility unless the cards states on the back “not valid if laminated.” 
Metal or plastic reproductions of Social Security Cards are not acceptable.  If used for employment verification, the county must see the actual card that the Social Security Administration issued. 
2.
SSN “No Match” Procedures
Employees may be required to provide their SSN (not necessarily a card) as part of a completely unrelated process from the Form I-9 process -- payroll.  It is primarily through the payroll administration process that SSN “No Match” issues are administered. 
The Social Security Administration or Department of Homeland Security notification to an employer that is there is an issue with an employee’s SSN is commonly referred to as a “No Match.”  A “No-Match” notification is not necessarily notice that the county, department, or employee has done anything wrong but usually means that records need correction. 
At least annually prior to the tax season and sometimes more often, King County Benefits, Payroll and Retirement Operations (BPROS) submits a confidential report to the Social Security Administration listing county employee names and their respective SSNs.  This is done in order to correct “No Match” issues proactively. 
In cases where the county’s employee names and/or SSNs do not match Social Security Administration records, the Social Security Administration sends a report to Payroll Operations informing it of “No Matches.”  In cases when the Department of Homeland Security has conducted an internal Form I-9 audit, the Department of Homeland Security may also provide the county with a “No Match” notification.
Reasons for a “No Match” may include:
· Social Security Administration error in recording name and/or SSN
· Use of multiple names by an employee

· Misspelling of an employee’s name

· Inaccurate, incomplete or missing SSN listed on the W-4 Form

· Name, date of birth and/or gender do not match or were not provided

· Employee did not notify the county of a name change

· County did not record a name change

· An unauthorized worker is using an SSN assigned to another person or a deceased person
Payroll Operations will notify affected departments and work department personnel to resolve the “No Match” issue.
  Upon receipt of a “No Match” notification, the following should be processed and thoroughly documented at each stage: 

a.
Upon receiving the “No Match” report from Benefits, Payroll and Retirement Operations, department personnel check the following kinds of internal employee records for the types of errors listed above: 

· The W-4 Form

· Form I-9

· Any records on file listing the employee’s SSN
· Personnel records indicating a name change 
b.
Department personnel will inform BPROS of any internal errors. BPROS works collaboratively with Payroll Systems Support and Development to ensure the SSN is updated in both systems.  Typically, these corrections are made prior to the annual submission by the county of earnings reports (W-2 Forms) in order to resolve any discrepancies prior to tax reporting time. 
· Situations involving a name and/or SSN mismatch or a lack of an SSN must be resolved by year end which is prior to the year end production of employees’ W-2 forms.  When necessary, BPROS will provide the Social Security Administration with a Corrected Wage and Tax Statement. 

· Any corrections to Form I-9s should be made at the department level (in accord with the procedures set forth in this Handbook).
c.
If a “No Match” discrepancy remains, BPROS or department personnel advise the employee to resolve the matter with the Social Security Administration.  If the matter is not resolved at that level, the department should contact Human Resources Division Operations for a discussion of the facts and next steps.
d.
Once the employee has furnished information to correct the records, BPROS will work with the department to correct its records.  Departments then make Form I-9 corrections (in accord with the procedures set forth in this Handbook).

F.
Exemptions
The county must have a Form I-9 in its files for each new employee, unless:

· The worker was hired before November 7, 1986, and has been continuously employed by King County; or
· The worker provides services for the employer as an independent contractor (e.g., carry on independent business, contract to do a piece of work according to his or her own means and methods and are subject to control only as to results for whom the employer does not have authority to hire and fire).
G.
Penalties for Non-Compliance
· Document abuse: $110 - $1,100 for each individual 

· Failure to properly complete, retain or make Form I-9s available for inspection may subject the county to fines ranging from $110 to $1,100 per individual form
· Knowledge of hiring or continuing to employ unauthorized workers may subject the county to fines from $375 to $11,000 for each unauthorized worker
· Engaging in a pattern or practice of knowingly hiring or continuing to employ unauthorized workers may subject the county to fines of up to $3,000 per unauthorized worker; and/or six months of imprisonment (criminal penalty)

Per the “Sonny Bono” amendment, there is no penalty for technical or procedural failure to complete a Form I-9, unless the county fails to correct the form within 10 days of notice or other evidence exists that King County knowingly employed unauthorized workers.


PART III
PROCEDURES
A.
Completing the Form I-9
Completion of a Form I-9 must occur every time an individual is hired.  When an employee transfers between King County agencies, the original form must transfer to the new hiring authority.  Completing a new Form I-9 is not appropriate if there has been no break in service.  If an individual is hired intentionally for less than three business days, Sections 1 and 2 of the Form I-9 must be fully completed when the employee begins work.
1. Employee Information and Verification (Section 1): 
· The employee completes Section 1 of the Form I-9, signs, dates, attests to status and submits it in person to the agency’s Work Authorization Compliance Coordinator (hereinafter referred to as the “Coordinator”; usually agency human resources or payroll personnel) on or prior to the first day of employment.  The employee’s signature holds him or her responsible for the accuracy of the information provided. 
· The employee is responsible for ensuring that this section is completed on or prior to the employee’s first paid day of employment.

· The Coordinator may send the “List of Acceptable Documents” to employees prior to the first day of work so that the appropriate documents may be submitted on the hire date.  It is recommended that employees complete Section 1 in front of the Coordinator so that questions can be answered and any mistakes can be corrected more quickly. 
· For convenience and expedition of hiring paperwork, the Coordinator may work with the employee to complete a Form I-9 prior to the employee’s first paid day of work only after the employee is hired.  The Form I-9 must not be used as a pre-hire screening tool. 
· If the employee cannot complete Section 1 without assistance or if he or she needs the Form I-9 translated, someone may assist him or her.  The preparer or translator must read the form to the employee, assist him or her in completing Section 1, and have the employee sign or mark the form in the appropriate place. The preparer or translator must then complete the Preparer/Translator Certification block on the Form I-9.
2. Employer Review and Verification (Section 2): 
· Within three days of the employee’s first day of employment, the Coordinator completes Section 2.  The employee must be physically present when the Coordinator is completing Section 2. 
· The Coordinator reviews Section 1 for accuracy and completeness.
· The Coordinator refers the employee to the “List of Acceptable Documents” on the back of the Form I-9 and advises him or her to present either one original document from List A or one original document from List B and one original document from List C.  NOTE:  For King County agencies participating in the E-Verify Program, the Coordinator may accept any document or combination of documents, but if the employee chooses to present a List B and List C combination, the List B (identity only) document must have a photograph.
In carrying out this step, the Coordinator does not tell the employee which documents to present or which documents are preferable.  The Coordinator must:
a. Accept the relevant documentation provided by the employee as listed on the Form I-9 being careful not to accept more than the appropriate number of documents;
b. Not discriminate against any individual based on national origin or citizenship;
c. Not require more or different documents from a particular individual; and

d. Not refuse to honor documents, which on their face, reasonably appear to be genuine and to relate to the person presenting them.
· The Coordinator examines the original documents provided by the employee to verify that they appear genuine, that they relate to the employee, and that they evidence the employee's unexpired employment eligibility. 
· The Coordinator records document information in Section 2 of the form, including document titles, document numbers, issuing authority and expiration dates, if any. 
· The Coordinator signs, dates and completes Section 2 "Employer Certification" including the date of employment, job title, and the complete name and address of the Coordinator’s work location.

· The Coordinator photocopies the employment eligibility documents and attaches the photocopies to the Form I-9.

· The Coordinator records expiration information, if any, for follow-up and enters the employment eligibility expiration dates in a tickler system.

· The Coordinator files the Form I-9 and attachments alphabetically for retention (in a file or binder that is separate from the employee’s personnel file).

3. Employment Updating and Re-verification (Section 3): 
· The Work Authorization Compliance Coordinator completes this section when:
a. An employee voluntarily informs the Coordinator of a name change;

b. An employee has a work authorization document which has an expiration date requiring re-verification (see Section B below);
c. An employee is rehired into King County employment within three years of the initial hire date; or
d. A Form I-9 was completed inaccurately and re-verification of employment eligibility or identity is required.
B.
Updating and Re-verification Process for Expired Work Authorization
1. Re-verifying Employment Authorization for Rehired Employees 

When rehiring an employee who has previously completed a Form I-9, the Coordinator must ensure that the employee remains authorized to work.  The Coordinator may re-verify on the employee’s original form (or on a new Form I-9 if Section 3 of the original has already been used) if: 

a. The employee is rehired within three years of the initial date of hire; and 

b. The employee’s previous grant of employment authorization has expired, but he or she is now eligible to work under a new grant of employment authorization; or 

c. The employee is still eligible to work on the same basis as when the original Form I-9 was completed.

NOTE: The Coordinator must complete a new Form I-9 if the version of the form used for the previous verification has since been replaced by a newer version.
2. Re-verifying Employment Authorization for Current Employees 

a. The Coordinator must re-verify the employee’s employment authorization no later than the date the employee’s employment authorization expires.  Use Section 3 of the original form, or, if Section 3 has already been used for a previous re-verification or update, use a new Form I-9.  If using a new form, the Coordinator writes the employee’s name in Section 1, completes Section 3, and retains the new form with the original. 
b. Should the employee's work authorization expire and the Coordinator has not received documentation demonstrating continuation of work authorization, the employee must be placed on leave without pay for a period not to exceed 30 days.  This time may provide the employee with an opportunity to secure current work authorization documents.  If, however, the employee fails to provide the required documentation within the 30-day period, a non-disciplinary termination proposal (subject to the normal review process) will be processed. (See Appendix D: Sample Form Letter: Loudermill Letter and Appendix E: Sample Form Letter: Non-disciplinary Termination Letter.)
NOTE: Do not reverify List B identity documents, such as a driver’s license.

c. In accordance with best practices, six months prior to the expiration of the employee's work authorization or as soon as practicable thereafter, the Coordinator may notify the employee of his or her expiring work authorization and request documentation. 
NOTE: Currently, the renewal of work authorization by the United States Citizenship and Immigration Services may take anywhere from 90 to 150 days but the process could take longer.  A six-month reminder may assist the employee in obtaining timely authorization.  (See Appendix C: Sample Notification Letter of Expiring Work Authorization.)
3.
To re-verify: 

a. Record the date of rehire; 

b. Record the document title, number and expiration date (if any) of the document(s) the employee presents; 

c. Sign and date Section 3; and 

d. If you are re-verifying on a new Form I-9, write the employee’s name in Section 1.

4.
To update: 

a. Record the date of rehire and the employee’s new name, if applicable; 

b. Sign and date Section 3; and 

c. If updating on a new Form I-9, write the employee’s name in Section 1.


C.
New Hire Process Flow Chart 
(See FAQ Part A, Question No. 3 below for a detailed overview of the “receipt” rule.)
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D.
Annual Compliance Reports
By the end of February each year, the Coordinator shall provide the Human Resources Division Director or designee a report on compliance with USCIS for the previous calendar year.  The report provides information regarding employees who have expiring employment eligibility documentation.

The report shall include the employee’s name, last four digits of his or her employee identification number, work location, hire date, job/classification title, work authorization document type, issuing authority, document number and expiration date.  (See Appendix B: Work Authorization Report Form.)
The Coordinator does not include Permanent Resident Cards with expiration dates on the report. (See Part II, Section D for further explanation on “Green Cards”.)
PART IV
RECORDS MANAGEMENT
A.
Retention of Forms I-9
Unless exempt (see Part II, Section F), the county must have Form I-9s on file for all current employees.  The retention period may be determined only at the time of an employee’s termination from employment.  According to federal requirements, the Form I-9 must be kept three years after the hire date or one year after termination, whichever is later. For example:
· Employee’s date of employment is 2-28-97 + 3 years = 2-28-00

· Same employee’s date of termination is 3-12-04 + 1 year = 3-12-05

· The longer date is; therefore, retain the Form 1-9 until 3-12-05

Records must be retained in such a manner as to allow accessibility for inspection within three days of a request by the United States Department of Homeland Security, the Special Counsel for Immigration Related Unfair Employment Practices, or the Department of Labor. 
B.
Storage of Forms I-9
1.
Paper Storage – county best practices provide that Form I-9 records must be kept in a file separate from the employee’s personnel file. 

2.
Electronic Storage – approval is required by the Human Resources Division. 
a.
Department of Homeland Security Rules
The Department of Homeland Security established rules regarding the electronic signature and storage of Form I-9 records.  The rules provide that employers may improve their Form I-9 generation and retention administration by using technology.  Electronically retained forms are more easily searchable, which is important for re-verification, quality assurance and inspection purposes.  The rules are set forth in more detail at 8 CFR 274a.2(e) et seq. 
b.
King County Standards 
As of April 2007, the only agencies approved for the electronic storage of Form I-9s were Department of Transportation, Transit Division and Department of Natural Resources and Parks, Wastewater Treatment Division.  Other agencies may also seek approval to store Form I-9s electronically via the Human Resources Division Director or designee.


c.
Storage/Retention
Since the form is stored electronically, it must be stored in an electronic folder that is kept separate from the employee’s personnel and medical file. In addition, administrators of the electronic storage system must restrict this file to human resources or other appropriate personnel who are responsible for the completion and maintenance of these forms or who have a need to know the information contained in the files.

When the employee terminates, the agency should move the Form I-9 into an online “Termination Folder.”  After meeting the retention period (see Part IV, Section A above), the agency should forward the electronic Form I-9 to the King County Records and Licensing Division Archives and Records Management for appropriate destruction. 
d.
Transferring 
In the event an employee transfers to another agency within King County that does not use an approved electronic storage system, a copy of the original Form I-9 and the “Agency Transfer Note to Form I-9 File” must be transferred to the employee’s new agency.  The electronically stored version is considered the original Form I-9. 
The sending agency becomes the custodian of the electronic Form I-9 until the employee terminates King County employment.  The agency with the electronically stored original should not move the Form I-9 into an online “Transfer Folder” until notified of the employee’s termination.

The last agency for which an employee works shall notify the records section of the agency with the original electronic Form I-9 of the employee’s termination.  At that point, the agency with the electronically stored original should move the Form I-9 into an online “Termination Folder.” 
If the Coordinator is having difficulties obtaining the file from the employee’s former department, contact Human Resources Division Operations for assistance. 

C.
Destruction of Form I-9s
Destruction of Form I-9 records shall be consistent with King County procedures that follow the Washington State General Records Retention Schedules for All Local Government Agencies (refer to Disposition Authority Number GS50-05).

At end of the retention period, forms shall be sent to King County Records and Licensing Division Archives and Records Management for appropriate destruction.  Documents are not shredded nor disposed of.  The forms must be transferred to the King County Records Center.  The Records Center provides for the secure storage, pickup, and delivery of inactive records for all County departments, and destruction of records that have met their legal retention requirements. 

The agency must document its request for destruction.  A copy of the “Records Center Transmittal Form” and the “King County Records Destruction Documentation and Authorization” form must be placed in the employee’s Form I-9 file. To access these forms and instructions for their use, visit the Records Center website: http://kcweb.metrokc.gov/archives/forms.aspx.  For assistance, call 206-296-1539. Form I-9s that are ready for destruction must be sent to: 

King County Records Center

1215 Fir Street

Mail Stop: RED-ES-OIOO

D.
Retention and Destruction Process Flow Chart 
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PART V

FREQUENTLY ASKED QUESTIONS

Part A – About the Form and Documents
Question 1
Q.
Where can I find a blank Form I-9?

A.
The Form I-9 and the instruction sheet are located as a part of this manual at Public Folders/Human Resources/Polices & Guidelines.  The form may also be found at www.uscis.gov.  When an agency needs a Form I-9, it may be printed from the above-noted sources.  Discard old Form I-9s and use the most current form.  As of May 2009, the most current form has a revision date in the bottom right hand corner of “02/02/09.”
Only a current Form I-9 may be used when verifying or re-verifying an employee’s employment eligibility.  Therefore, discard any old blank Form I-9s when a form becomes available.
Question 2
Q.
What documents may be used to verify identify and the right to work in the United States of America?

A.
The “List of Acceptable Documents” is located as Appendix A in this manual. The lists are also part of the Form I-9 instructions which can be found on the United States Citizenship and Immigration Services website: www.uscis.gov.  Employees should be provided with the instructions at the time they complete the Form I-9.  Generally, if a document appears to be genuine, authorizes work in the United States of America and relates to the employee in question, it is probably acceptable.  Questions about whether a document is acceptable may be directed to the Human Resources Division Operations. 
Question 3
Q.
What should I do if the new employee is unable to provide the required documents within three business days of the date employment begins?
A.
If an employee is unable to present the required document or documents within three business days of the date employment begins, the employee must produce an acceptable receipt in lieu of a document listed on the last page of the Form I-9.  Absent required documentation, the employee may not continue to work for the county and should be terminated.  If a new hire is unable to provide appropriate documentation within three days of starting work, that employee should normally be terminated immediately. 

Question 4
Q.
What should I do if an employee presents a receipt instead of an original document?

A.
The “receipt rule” is designed to cover situations in which an employee is employment autho​rized at the time of initial hire or re-verification, but he or she is not in possession of a document listed in the “List of Acceptable Documents.”  Receipts showing that a person has applied for an initial grant of employment authorization or for renewal of employment authorization are not acceptable.

The receipt is valid for a temporary period.  Three different documents qualify as receipts under the rule:
1.
A receipt for a replacement document when the document has been lost, stolen, or damaged.  The receipt is valid for 90 days, after which the individual must present the replacement document to complete the Form I-9.
Note: This rule does not apply to individuals who present receipts for new documents following the expiration of their previously held document.
2.
A Form I-94 or Form I-94A containing a temporary I-551 stamp and a photograph of the individual, which is considered a receipt for the Permanent Resident Card (Form I-551).  The individual must present Form I-551 by the expiration date of the temporary stamp or within one year from the date of issuance of Form I-94 or I-94A if the stamp does not contain an expiration date.
3.
A Form I-94 or I-94A containing an unexpired refugee admission stamp.  This is considered a receipt for either an Employment Authorization Document (Form I-766) or a combination of an unrestricted Social Security card and List B document. The employee must present acceptable documentation to complete the Form I-9 within 90 days after the date of hire, or in the case of re-verification, the date employment authorization expires. 
Question 5
Q.
I have an employee who presented a "Permanent Resident Card".  Do we record the expiration date on the Form I-9 and track it to advise employees of its expiration?

A.
United States citizens and permanent residents are not usually required to re-verify employment eligibility.  This is true even though a permanent resident card may have an expiration date.  The Coordinator fills in the expiration date in Section 2 if the employee presents a permanent resident card as one of their documents.  If the employee properly checked the "Lawful Permanent Resident" box in Section 1 and filled in the alien number, the Coordinator does not need to track the expiration nor re-verify employment. 
If an employee who is a permanent residence, mistakenly checked the box in Section 1 indicating that they are, "An alien authorized to work until ___” and then chooses to present evidence of permanent resident status (a "green card") to allow completion of Section 2, the Coordinator should ask the employee to correct their entry in Section 1 and indicate that they are a "Lawful Permanent Resident".   If such an error is not discovered until a subsequent re-verification, the employee should only be asked to correct Section 1 at the time and an explanatory note should be attached.
Question 6
Q.
May I accept an expired document?

A.
No, expired documents are no longer acceptable as of April 2009. However, you may accept Employment Authorization Documents (I-766) and Permanent Resident Cards (Form I-551) that appear to be expired on their face, but have been automatically extended.  To minimize confusion over this extension at the time of hire or re-verification, qualified individuals may present a copy of the applicable Federal Register notice regarding the auto-extension of employment-authorized status.

For Permanent Resident Cards that appear expired, the employee should submit a Form I-797 “Notice of Action” from USCIS stating that the Permanent Resident Card has been extended for 1 year.
For Employment Authorization Documents (EAD) that appear expired, the employee should submit a Federal Register notice that describes which EADs have been automatically extended. 

Question 7
Q.
What if the copy of the employee's Social Security Card states “NOT VALID FOR EMPLOYMENT,” but states that he or she is now authorized to work? 
A.
The Coordinator should ask the employee to provide another document to establish his or her employment authorization, since such Social Security cards do not establish this and are not acceptable documents for Form I-9 compliance.  Such an employee should go to the local Social Security Administration office with proof of his or her lawful employment status to be issued a Social Security card without employment restrictions.

Question 8
Q.
May an employee who has accepted a job complete a Form I-9 prior to the first day of work? 
A.
For convenience and expedition of hiring paperwork, the Coordinator may work with the employee to complete a Form I-9 prior to the employee’s first paid day of work only after the employee is hired.  You may not use the Form I-9 process for screening job applicants.  It is recommended that employees complete Section 1 in front of the Coordinator so that questions may be answered and any mistakes may be corrected more quickly.  In addition, the employee must still present documents in person in order to allow the Coordinator to examine the documents complete Section 2. 
Question 9
Q.
How are name changes administered? 

A.
The Coordinator does not need to complete the re-verification section simply because an employee’s name has changed.  The Coordinator must do so when the employee’s name has changed and re-verification of employment eligibility in relation to an expired date on Section 2 of the Form I-9 is needed.  If there is no need for re-verification of employment, the Coordinator will still need to indicate the employee’s new name.  The Coordinator should attach a copy of name change documentation to the original Form I-9; filing that in the alpha file applicable to the new name; and placing a note in the alpha file applicable to the former name noting the new location of the employee’s Form I-9.  (See Appendix F.)
Question 10
Q.
What happens when an employee transfers to another department or division? Does the Form I-9 move with the employee and the employee’s personnel file?

A.
Yes, the original Form I-9 and the employee's personnel file must be transferred to the new department or division. If the form has been kept electronically, it must be printed out and transferred.  While the completed Form I-9 should not be kept in the personnel file, it should be transferred at the same time as the personnel file.  If a hiring agency is having difficulties obtaining the file from the employee’s former agency, contact Human Resources Division Operations for assistance. 
Question 11
Q.
When we re-hire an employee and we still have the original Form I-9 should we use it or complete a new one?

A.
The Form I-9 on file may be used when rehiring the employee within three years of the date that the original form was completed and there are no changes to his or her work authorization status.  However, if the employee previously provided a document from List A of the “List of Acceptable Documents,” which has an expiration date, update the employment verification by completing Section 3 of the Form I-9. 
If Section 3 has already been used, a new Form I-9 may be used.  On the new form, the Coordinator fills in the employee’s name in Section 1 and completes Section 3. Attach the new form to the original Form I-9.  This may be repeated as many times as needed.
When USCIS issues a new Form I-9, only the new form must be used when re-verifying documentation.  Section 3 of the original, now outdated, form cannot be used.

Re-verification is required if the employee originally checked the box in Section 1 of the Form I-9 indicating that they are "An alien authorized to work until _______".  If, however, the employee indicates that they have an expiring work authorization, then the Coordinator re-verifies the work authorization document.  Only employment eligibility must be re-verified, not the employee's identity (List B documents).
Only use a current Form I-9 when verifying or re-verifying an employee’s employment eligibility.  Discard any old blank Form I-9s and use the most current form, which has a revision date in the bottom right hand corner of 02/02/09.
Question 12
Q.
What should I do when an employee does not provide adequate documentation establishing identity and eligibility to work in the United States during the re-verification process?

A.
The county must not knowingly continue to employ an unauthorized worker.  The employee may be placed on unpaid leave for up to 30 days and may be terminated (subject to the standard review processes).  (See Appendices D and E.)
Question 13
Q.
Where should I keep completed Form I-9s and copies of accompanying documents for terminated employees?

A.
Form I-9s and accompanying documents for terminated employees are filed in a separate binder, folder or file with the destruction date written lightly in pencil on the upper right hand corner of the form. 
Question 14
Q.
Three documents on the new Form I-9 appear on both List B and List C. Does this mean that the employee may present only one of these documents?

A.
The three documents listed on both List B and List C are a Native American tribal document, the U.S. Citizen Identification Card and the Use of Resident Citizen in the United States (Form I-179).  If an employee presents any one of these documents, it establishes both identity and employment authorization, so the employee need not present any other documents.

Part B – Conducting Self-Compliance Reviews and Taking Corrective Action

Departments should conduct a self-compliance review of Form I-9 files to ensure that:

· There is an original Form I-9 for each employee hired after November 6, 1986; 

· Form I-9s are retained separately from the employees’ personnel files and medical files;

· Form I-9s are properly completed or corrected; and

· Appropriate documentation is photocopied and attached to the Form I-9. 

Question 15
Q.
How much time does the department or division have to replace a missing Form I-9 for a current employee?

A.
For current employees who do not have a Form I-9 on file, the Coordinator asks them to complete a new form as soon as possible if the form cannot be found elsewhere.  (Before asking an employee to complete a new Form I-9, the Coordinator conducts a thorough search to determine that the department does not already have one on file. A new form should be required as a last resort and not as a matter of administrative convenience.) 
The Coordinator emphasizes that federal law requires King County to have a properly completed Form I-9 on file for every employee hired after November 6, 1986.  For current employees, it should take no longer than three weeks from initial notification to completion of the new form. 
The Coordinator does not backdate the new Form I-9.  Instead, attach a signed and dated “Note to File” to the Form I-9 that states the original form could not be located.  If the Form I-9 is found, attach it to the current form. 
If the employee does not complete a new Form I-9 and provide acceptable documentation within the three-week timeframe, the department Coordinator or Human Resources Service Delivery Manager should contact Human Resource Division Operations for next steps.  Such steps may include placing the employee on unpaid leave and/or processing a non-disciplinary termination (subject to the standard review process).

Question 16
Q.
If the employee needs to fill out a new Form I-9, should I tell the employee which document he or she brought the last time their Form I-9 was verified and have the employee bring the same document again?

A.
The employee may be told what document he or she previously presented, but do not tell the employee which specific documents to bring.  Inform the employee that he or she may choose which documents to present. Give the employee a copy of the "List of Acceptable Documents" that is attached to the Form I-9.  Always use the latest version of the Form I-9 available from the United States Citizenship and Immigration Services website: www.uscis.gov
Question 17
Q.
We have many Form I-9s on file without copies of the accompanying documentation. Should we require those employees to bring in their documents again so that we may copy them?

A.
No. However, it is the King County practice to make a copy of those documents so be sure to do so when initially processing the forms.  Attach a “Note to File” which explains why so many forms exist.

Question 18
Q.
What if I only have a photocopy of the Form I-9 and it is complete, dated, signed and has a photocopy of the documents presented?

A.
The county is required by law to maintain the original Form I-9, so attempt to locate and retain the original.  If only a copy is available, but the Form I-9 otherwise appears to be properly completed, retain the copy and attach a “Note to File” explaining that the original could not be located.  (See Appendix F.)
Question 19
Q.
If I have an original Form I-9 and one of the sections is incomplete, should I ask the employee to complete a new Form I-9?

A.
It depends on which section is incomplete. 
Section 1:
Failure to check one of the boxes in Section 1 of the form is considered a substantive deficiency.  When there is incomplete information in Section 1, the Coordinator directs the employee to complete the original form as soon as possible.  If a date is missing in Section 1, the Coordinator directs the employee to date it with the current date and initial the correction.  Next, the Coordinator adds a “Note to File” explaining the corrections.  (See Appendices F and H.)   For any technical deficiency, only the employee or a translator may make corrections in Section 1 of the form.

Section 2:
The Coordinator must attest that he or she has examined the documents presented by the employee.  If you are the Coordinator who saw the documents, correct the form and attach an explanatory “Note to File” as to why there is a difference between the dates that the employee signed and when you signed the form. 

If you did not see the original documents, you cannot attest that you have examined them. If that is the case, have the employee provide the appropriate documents and complete Section 2 of the original Form I-9.  The Coordinator adds a “Note to File” explaining the corrections.  

Section 3:
The Work Authorization Compliance Coordinator completes this section when there are name changes, rehires and a need for re-verification of employment. (For name changes, see Part A Question 9 above; for rehires, see Part A, Question 11 above; for re-verification of employment is required, reverify employment eligibility and not the person’s identity.) 
Using the “Compliance Checklist for Completing the Form I-9” (See Appendix G) will help to avoid these errors. 

Question 20
Q.
I have Form I-9s that are complete, signed and dated by both the employee and the Coordinator; however, there were more days than the federally required timeframe between the employee's first day of work and the date the Form I-9 was completed.  What should I do?

A.
In those cases where a Form I-9 was completed late, attach a signed and dated “Note to File” explaining the reason why there is more than three days difference, if it is known. If the reasons are not known then do not provide an explanation. (See Appendices F and H.)
Question 21
Q.
I have multiple Form I-9s on file for my employees.  What should I do?

A.
It is very important that a correct Form I-9 be on file for all employees hired after Nov. 6, 1986.  Review all Form I-9s on file for accuracy and staple the most current and accurate form on top.  Do not discard the other forms.  Next, attach a “Note to File” explaining why the additional forms were completed. (See Appendices F and H.)
Question 22
Q.
What should I do when we have more documentation listed under Section 2 of the Form I-9 than is required?

A.
Nothing needs to be done if too many documents have been accepted. Do not alter the original Form I-9 or discard the copies of the documents.  It would be appropriate to add a “Note to File” indicating that too much documentation has been identified.
APPENDICES
APPENDIX A:
List of Acceptable Documents for Satisfying Form I-9 Requirements
Employees must present one document from List A, OR one document from List B and one from List C. Remember, it is the employee’s decision as to which documents to present for employment eligibility documentation. 
	ALL DOCUMENTS MUST BE UNEXPIRED 

	LIST A 
	LIST B
	LIST C 

	Documents that Establish Both Identity and Employment Authorization
	OR 
	Documents that Establish Identity
	AND 
	Documents that Establish Employment Authorization

	1. U.S. Passport or U.S. Passport Card
	1. Driver’s license or ID card issued by a State or outlying possession of the United States provided I contains a photograph or information such as name, date of birth, gender, height, eye color, and address
	1. Social Security Account Number card other than one that specified on the face that the issuance of the card does not authorize employment in the United States

	2. Permanent Resident Card or Alien Registration Receipt Card (Form I-551)
	
	

	3. Foreign passport that contains a temporary I-551 stamp or temporary I-551 printed notation on a machine-readable immigrant visa
	2. ID card issued by federal, state or local government agencies or entities, provided it contains a photograph or information such as name, date of birth, gender, height eye color and address
	2. Certification of Report of Birth Abroad issued by the Department of State (Form FS-545)

	4. Employment Authorization Document that contains a photograph (Form I-766)
	3. School ID card with a photograph 
	3. Certification of Report of Birth issued by the Department of State (Form DS-1350)

	
	4. Voter’s registration card
	

	5. In the case of a nonimmigrant alien authorized to work for a specific employer incident to status, a foreign passport with Form I-94 or Form I-94A bearing the same name as the passport and containing an endorsement of the alien’s nonimmigrant status, as long as the period of endorsement has not yet expired and the proposed employment is not in conflict with any restrictions or limitations identified on the form
	5. U.S. Military card or draft record
	4. Original or certified copy of birth certificate issued by a State, county, municipal authority, or territory of the United States bearing an official seal

	
	6. Military dependent’s ID card
	5. Native American tribal document

	
	7. U.S. Coast Guard Merchant Mariner Card
	

	
	8. Native American tribal document
	6. U.S. Citizen ID Card (Form I-197)

	
	9. Driver’s license issued by a Canadian government authority
	7. Identification Card for Use of Resident Citizen in the United States (Form I-179)

	6. Passport from the Federated States of Micronesia (FSM) or the Republic of the Marshall Islands (RMI) with Form I-94 or Form I-94A indicating nonimmigrant admission under the Compact of Free Association Between the United States and the FSM or RMI
	For persons under age 18 who 
are unable to present a document listed above:
	8. Employment authorization document issued by the Department of Homeland Security

	
	10. School record or report card
	

	
	11. Clinic, doctor, or hospital record
	

	
	12. Day-care or nursery school record
	


APPENDIX B:
Employment Eligibility Report Form 
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Complete this form by listing the information requested for each employee who has an expiring work authorization card

Note:
The terms Resident Alien Card, Permanent Resident Card ("green card"), Alien Registration Receipt Card (Form I-551) all refer to documentation issued to aliens who have been granted United States permanent residency.  However, the document that an alien carries as proof of this status may expire.  When these cards expire, the alien cardholders must obtain new cards from the federal government. 
An expired card cannot be used to satisfy Form I-9 requirements for new employment. However, expiration dates do not affect current employment, since the county is neither required nor permitted to recertify the employment authorization of aliens who have presented one of these cards to satisfy Form I-9 requirements.  Do not include Permanent Resident Cards with expiration dates on the Employment Eligibility Report Form below, unless the employee indicated an expiration date in Section 1 ("An alien authorized to work until _____").

[image: image5.emf]Note:   For your report to Human Resources Division, please provide only the last four digits of the SSN and do not modify the column.

Employee Name PS ID # Department/Division

Hire

Date

Job/Classification Title Document Type

Document

Number

Document

Issuing Agency

Document

Expiration

Date

Report Date:  

Department: 

(YEAR)  WORK AUTHORIZATION ANNUAL REPORT



APPENDIX C:
Sample Form Letter: Notification of Expiring Employment Eligibility Documentation (Six-Month Reminder)
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Date:


Employee Name 

Address

City, State, Zip

Re:
Expiration of Employment Eligibility Documentation
Dear __________:

According to our records, your work authorization will expire on (insert document expiration date). In accordance with federal law, you must present documents to King County that establish employment eligibility.  When employment eligibility documentation expires, you must re-verify your continued ability to work in the United States beyond that date.

When you were hired on (insert date), you presented (insert Title of Document presented) that had an expiration date of (insert expiration date).  You must re-verify your eligibility to work. Prior to (insert expiration date), you must present to (name of department representative) current employment eligibility documentation.  It is your choice what document or documents to present, from the “List of Acceptable Documents.” 
Failure to comply with this request shall result in King County’s inability to continue your employment, as required under federal law, and you will be placed on leave without pay for 30 days or until the matter is resolved, whichever occurs first.  During the period of your unpaid leave, your medical and other insurance benefits may be suspended on the first day of next month unless you make arrangements to pay the premiums under COBRA.  In order to avoid these actions, present your employment eligibility documentation to (name of department representative) as soon as possible.

If you are unable to present valid work authorization documentation before the end of your 30-day leave without pay time period, the county will be required to terminate your employment for non-disciplinary reasons.

Please contact (name of department representative; telephone number) to present your documents and/or have your questions answered about this letter.

Sincerely,

Name

Title

cc:
Employee’s Division Director


Employee’s Supervisor


Department Human Resources Service Delivery Manager

Labor Negotiator, if applicable


Union Business Representative, if applicable 

Personnel File 


Human Resources Division Assistant Operations Manager


APPENDIX D:
Sample Form Letter: Loudermill Letter
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Date

Employee Name

Address

City, State, Zip

Re:
Proposed Non-Disciplinary Termination/Leave without Pay
Dear __________:

The purpose of this letter is to inform you that I am proposing that your employment as a (insert job title) with (insert department or division name) be terminated.  I am placing you on unpaid leave for up to 30 days.  My recommendation for your non-disciplinary termination is based upon the following facts:

1. When you were hired on (insert date), you presented (insert title of document presented) that had an expiration date of (insert document expiration date).  This information was obtained in accordance with federal law and recorded on a Form I-9.

2. (X) months prior to (insert document expiration date), you were notified that you must present current documentation of employment eligibility by _____.

3. You did not present the required documentation of employment eligibility by the required date.

Given the above facts, effective today, you are being placed on leave without pay.  You will be on unpaid leave for up to 30 days, unless the matter is resolved earlier.  The purpose of leave without pay is to give you an opportunity to obtain current employment eligibility documentation.  While on leave without pay your medical and insurance benefits will remain in effect until the end of this month, after which COBRA benefits may be available.

Prior to a decision on the proposed non-disciplinary termination of your employment, you have an opportunity to respond to this letter.  I have scheduled a meeting for this purpose on (insert day of week), (insert month, day, year) at (time).  The meeting will take place in (location of meeting).  If you prefer, you may respond in writing.  Your written response must be postmarked by 4:00 p.m. on (insert day before the scheduled Loudermill meeting).  If you decline to respond, the final decision will be made without your input.

(if represented by a labor organization) You have the right to union representation during this process.  By copy of this letter, your union is being advised of this action.

Sincerely,

Name

Title

cc:
Department Director 

Department Human Resources Service Delivery Manager
Human Resources Division Director

Human Resources Division Assistant Operations Manager

Labor Negotiator, if applicable
Union Representative, if applicable
Department Payroll

Personnel File


APPENDIX E:
Sample Form Letter: Non-Disciplinary Termination

[image: image8.png]u

King County




Date

Employee Name

Address

City, State, Zip

Re:
Non-Disciplinary Termination of Your Employment

Dear __________:

The purpose of this letter is to inform you that effective (insert date), your employment with King County (insert your department) is terminated.  The reason for this non-disciplinary action is as follows:

1. When you were hired on (insert date), you presented (insert title of document) that has an expiration date of (insert document expiration date).  This documentation, which verifies your employment eligibility was obtained in accordance with federal law and recorded on a Form I-9.

2. (X) months prior to (insert document expiration date), you were notified that you must present current employment eligibility documentation no later than ___________.

3. You were also notified that failure to provide employment eligibility documentation would result in termination of your county employment.

4. Because you did not provide the required documentation within the prescribed timeframe, you were placed on leave without pay from (insert beginning date) until (insert end date). 
5. As of the date of this letter, the county has not received current employment eligibility documentation from you.

Based upon the federal law and the above described facts, your employment is terminated effective today’s date.
Your union business representative is being advised of this action by copy of this letter.

Sincerely,

Name

Title

cc:
Department Director 

Department Human Resources Service Delivery Manager

Human Resources Division Director

Human Resources Division Assistant Operations Manager

Labor Negotiator, if applicable

Union Representative, if applicable

Department Payroll

Personnel File


APPENDIX F:
Sample Form I-9 Employment Eligibility Note to File
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Form I-9 Employment Eligibility Note to File 

Date: 
 
To: 

Form I-9 File 

From: 


Subject: 
Correction to Form I-9

The attached Form I-9 belonging to ________________________ requires clarification or was corrected for the following reason(s): 

 FORMCHECKBOX 
 Employee name change

 FORMCHECKBOX 
 Original Form I-9 was missing and only a copy was available

 FORMCHECKBOX 
 Section 1 was not complete and has been corrected (explain in Comments)
 FORMCHECKBOX 
 Section 2 was not complete and has been corrected (explain in Comments)
 FORMCHECKBOX 
 Employer representative signed Form I-9 prior to the employee 

 FORMCHECKBOX 
 Other: 

Comments:

_____________________________________________________ 

(Signature of Human Resources Representative) 

APPENDIX G:
Compliance Checklist for Completing the Form I-9 

Section 1:
EMPLOYEE Information and Verification

 FORMCHECKBOX 

Did the employee receive the Form I-9 and the instructions?
 FORMCHECKBOX 

Did the employee complete all questions on or before the first day of work? Entering the SSN is optional unless the hiring agency participates in the E-Verify Program.
 FORMCHECKBOX 

Did the employee attest to his/her eligibility status by checking 1 of 4 boxes?
(If Box 3 or 4 checked, additional numeric information must be entered by the employee.)

 FORMCHECKBOX 

Did the employee sign Section 1?  The date should reflect when Section 1 was completed.
 FORMCHECKBOX 

Did someone assist the employee with completing Section 1 and certify as such in the Preparer and/or Translator Certification portion?
Section 2:
EMPLOYER Review and Verification

 FORMCHECKBOX 

Within the first 3 days of employment, did the employee present either:

(a) A document that establishes both identity and eligibility (List A), OR

(b) One document that establishes identity (List B) and one document that establishes employment authorization (List C), or


(c) A receipt for the application of the List A document. (If a receipt was presented, the actual documents must be presented within 90 days, and the employee must have indicated by having checked an appropriate box in Section 1, that he or she is already eligible to be employed in the United States.)

 FORMCHECKBOX 

Did the Work Authorization Compliance Coordinator examine original documents?  Do the documents look genuine?  Do the names match on each document provided? (Birth certificate copies are acceptable if they bear an official seal.)

 FORMCHECKBOX 

Did the Coordinator record all required information including document title, number and expiration date?
 FORMCHECKBOX 

Did the Coordinator enter the employee’s date of hire/first paid day of work (mm/dd/yy) in the certification area?

 FORMCHECKBOX 

Did the Coordinator complete the signature section; print his or her name, title; print the name and address of the agency; and sign and date the form? (Do not use a signature stamp.)

 FORMCHECKBOX 

Did the Coordinator photocopy the documents and attach them to the completed Form I-9?

Section 3:
EMPLOYER Updating and Re-verification

 FORMCHECKBOX 

Did the Coordinator enter all required information in this section?

 FORMCHECKBOX 

If this is a rehire, was the new hire date (mm/dd/yy) entered?

 FORMCHECKBOX 

Did the Coordinator complete the signature section (sign and date))?
 FORMCHECKBOX 

If Section 3 has been used, the Coordinator uses a new Form I-9, photocopies applicable documentation, and attaches the new and old forms together. 
APPENDIX H:
Form I-9 Errors and Corrections 

A recent assessment of the Form I-9 for _____________________ revealed the following: 

Overall: 
· Missing form 
· Multiple forms on file with no explanation or rehire indicated

· Photocopied form

· No “Note to File” included 

Section I: 

· Name and/or address of employee was blank 

· Date of birth missing 
· Citizenship attestation was left blank 

· Alien or admission number was missing 

· Employee’s signature was missing 

· Date the employee signed was wrong (wrote birth date or another date) or missing 

· Form not signed on hire date/first day of work 
· Correction tape or fluid used on form 

· No “Note to File” included 

· Other
Section II 
· Over documentation (do not discard the documents) 

· List A - document title, issuing authority, or expiration date was missing 

· List B and C have insufficient document title/names or missing expiration date(s) (where applicable) 

· Two documents from the same list were used to fill in List B and List C 

· Document has been recorded under the wrong list 
· Certification section was not filled in 

· No signature, printed name, title, business/organization name and address, or date the Coordinator signed 

· Signature of employer and/or date Coordinator signed have been typewritten 
· Form completed later than three days after hire
· Correction tape or fluid used on form 
· No “Note to File” included 

· Other
Section III
· Name change information or documents missing 
· Expired work authorization not reverified
· Date of rehire missing

· Employer signature or date missing

To Make Corrections: 

Overall: 
· If a form is missing, contact the previous department, if applicable, for transmittal of the original form, or if there is no form, immediately complete a form with the employee. Include a “Note to File” explaining why a new form was completed.
· For multiple forms complete a “Note to File” explaining the reason why so many forms exist.
Section I: 

· The employee (not the Work Authorization Compliance Coordinator) must fill in the missing information; name, address, birth date, signature, citizenship attestation (with applicable alien or admission number), and date signed.  If the employee has not filled in the date that the I-9 was signed, he or she must write in the current date.  Then the employee initials and dates the correction in the margin closest to the error.  Include a “Note to File” explaining any corrections.
· If the employee has written the wrong date next to the signature, (instead of when he or she signed the form), the employee draws one straight line through the mistake, writes the correct information in that area then initials and dates the correction in the margin closest to the error.  Include a “Note to File” explaining any corrections.
Section II: 

· If all three lists (A, B and C) have been filled in, note that on the “Note to File.” 

· If the document information is in error, the Coordinator draws one horizontal line through the wrong information, writes the correct information, then initials and dates the correction.  The Coordinator must add a “Note to File” explaining any corrections.
· If documents or document information is missing, the Coordinator retrieves the correct documents from the employee and fills in missing information.  The Coordinator initials and dates the correction in the margin closest to the error.  The Coordinator must add a “Note to File” explaining any corrections.
· If the certification hire date is missing, the Coordinator fills in the date that the employee began working for the agency.  Include a “Note to File” explaining any corrections.
· If there is any missing information, the Coordinator fills in the information.  The Coordinator’s name/signature and the date that the Coordinator signed the Form I-9 cannot be typewritten. The Coordinator must sign and date the Form I-9 in the Coordinator’s own hand. 
Section III
· If name change information or documents are missing, write the new name and provide documentation of the legal name change. The Coordinator should attach a copy of name change documentation to the original Form I-9; filing the document in the alpha file applicable to the new name; and placing a Note to File in the alpha file applicable to the former name noting the new location of the employee’s Form I-9.  
· If expired work authorization was not reverified, read Part 3, Section B, Pages 12-13 of this manual.
· If the date of rehire is missing, add the rehire date, initial, and date of correction to the Form I-9 then add a Note to File indicating the corrections
· If the employer signature or date is missing, the Coordinator who originally completed the form should sign and/or provide the current date. A Note to File should be added indicating the corrections. If the original Coordinator is unavailable, a Note to File indicating the missing information is sufficient.
Reminders:
· Do not backdate a Form I-9.  All corrections are on a prospective basis. 
· Do not in any way block out or obscure an error.  Use only one line drawn through the mistake then initial and date the correction. Correction fluid, white out pen or correction tape cannot be used anywhere on the Form I-9. 
· Make all Form I-9 corrections in blue ink. 
· Anytime there are corrections to the form, a “Note to File” must be completed and attached.
� King County employees are generally considered to be in positions that are designated as career service, career service exempt, appointed, provisional, term-limited temporary, short-term temporary, administrative interns, Work Study Students and Work Experience Participants (WEX).  Contract workers are subject to employment eligibility requirements via their contracting agencies. 


� Should a “No Match” communication from the Social Security Administration or Department of Homeland Security be received directly by the department outside of Payroll Operations’ annual review process, the department should work with Payroll Operations and take the following steps in accord with best practices:


Within 30 days of notification or sooner, check internal records for errors;


If there are internal errors, the employee should be advised to resolve the matter with the Social Security Administration or Department of Homeland Security within 90 days of notification or sooner; and


The process of correction should be complete within 93 days of notification or sooner.


If the matter is not resolved, contact Human Resources Division Operations for next steps.


� You do not need to fill out the re-verification section simply because of a name change.  You must do so when the employee’s name has changed and you are re-verifying employment eligibility in relation to an expired date in Section 1.  If an employee informs you of a name change and there is no need for re-verification of employment, you will still need to provide evidence of the employee’s name change.  You may do so by attaching name change documentation to the original Form I-9, placing a Note to File on top of the original form, and filing the form alphabetically by the new name.
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		(YEAR)  WORK AUTHORIZATION ANNUAL REPORT

		Department:

		Report Date:

		Note:   For your report to Human Resources Division, please provide only the last four digits of the SSN and do not modify the column.

		Employee Name		PS ID #		Department/Division		Hire
Date		Job/Classification Title		Document Type		Document
Number		Document
Issuing Agency		Document
Expiration
Date



&L&"Times New Roman,Bold"&14ATTACHMENT B: Work Authorization Report Form
&11Do not change size of columns.&R&D

&CPage&"Times New Roman,Bold" &P

Enter the document number or title from Column A of the I-9 Form.  Below is a list of acceptable Work Authorization Documents:

Form#        Document Title                                                                                      
I-327   ---   Unexpired Re-Entry Permit 
I-151      ---  Alien Registration Receipt Card 
I-1551   ---  Alien Registration Receipt Card (Conditional Resident Alien Card) 
I-551     ---  Alien Registration Receipt Card (Resident Alien Card) 
I-571     ---  Unexpired Refugee Travel Document 
I-688    ---  Temporary Resident Card 
I-688A  --  Employment Authorization Card 
I-688B -- Employment Authorization Card 
I-94  ------- Arrival/Departure Record 

N-550 or N-570 ---  Certificate of Naturalization 
N-560 or N-561  ---  Certificate of US Citizenship

Enter the document expiration date.  Track the date to ensure all employees continue to remain legally authorized to work in the USA.  

If the document has no expiration date, enter “NONE.”   

Use the date format: MM/DD/YY
Example: 12/07/49

Use the format:
Last Name, First M.I..
Example: Chovies, Ann

Use the date format: MM/DD/YY
Example: 12/07/49
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Form I-9
completed
2.0


Place Form I-9 and documents in employee file or binder
2.1


2


2


Regularly identify terminated employees and remove from the employee file or binder
2.2


Complete KC transfer form; send to KC Records Center
2.6


Suggestion: Create an Active and Terminated Employee Binder for each calendar year.
 
Active Binder: alphabetize by name
Terminated Binder: by year, then alphabetize by name


3


3


Calculate I-9 retention date
2.4


Pull Form I-9 files ready for destruction
2.5


Place terminated employee Form I-9 in Terminated
Binder
2.3


Retain I-9s for each employee either for 3 years after date of hire or 1 year after termination whichever is longer. All current employees hired after 11/6/86 must have a form on file.


1
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Make hiring decision
1.0


End.
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Employee completes Sect 1, no later than 1st day of hire
1.1


3


4


2


Photocopy original supporting documents
1.7


Place forms in  Form I-9 file or binder
1.8


1


Do not complete I-9 Forms for promotions.  Transferring employee’s previous forms forwarded to new dept.


Terminate unless provided a receipt for the application of a necessary document within 3 days


Dept verifies and completes Sect 2, within 3 days of hire
1.2


NO



Completed?
1.5


Terminate
1.6



Errors or no documents?
1.3


1


2


YES


3


Document and re-verify correction &  attach to original I-9
1.4


YES


Only copy original documents provided by employee; no photocopies; recall employee to provide an original


3


Retain I-9 in the Employee Binder separate from the Personnel File


*NOTE: If Sections 1 or 2 are not completed within the prescribed time, this does not affect employment but the dept is eligible to be fined


Expiring documents?
1.9


Track expiration date; GO TO 3.0
1.10


NO


YES


4


NO



