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Fair Use Worksheet

Fair use guidelines are not the law.  Fair use guidelines exist for educational uses of music, off-air recordings for broadcast television, and classroom copying.  Apply the four factors to copying music off the Internet and then determine whether creating a soundtrack with music from the Internet violates Fair Use Guidelines.      The four factors of “Fair Use” consider:

· The purpose of use, the nature of the publication, the amount used, and the effect on the market.  
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	The purpose and character of the use:  Is your proposed use transformative?  (Transformative means that your use makes changes in the work.  Any alterations to a musical work shall not change the basic melody or the fundamental character of the work. Major changes are a violation of Fair Use).


	
	

	The purpose and character of the use:     Is your use for profit? (Fair use requires that your use be nonprofit and educational).


	
	

	The nature of the work: Is the work creative? (It is Fair use to use a published work of fact, but if you want to use an unpublished, or creative work; i.e. music, art, film, you should seek copyright permission).


	
	

	The amount and substantiality of the portion used: Do you plan to use a large amount of the work?  (Music, lyrics and music video --Up to 10% of the work, but no more than 30 seconds of the music or lyrics from an individual musical work is Fair Use.  The more you use the more likely it is an infringement or a violation of Fair Use).


	
	

	The amount and substantiality of the portion used:  Is what you are using the most important content? (If you use the heart of a work or the most important part of a work, it is likely to be an infringement or a violation of Fair Use).

	
	

	The effect of use on the potential market for the copyrighted work:  Does the proposed use replace a sale of the original? (Replacing a sale is a violation of Fair Use)

	
	

	The effect of use on the potential market for the copyrighted work:  Will the market for the work be harmed by your proposed use? (If you are publicizing a song, it might promote the sale of the song)


	
	

	Does creating a soundtrack with music from the Internet violate Fair Use Guidelines?  


	
	


