Lecture #1 The Road to the Constitution…. 

GOVERNMENT
Government is the institution that creates public policy.  Public policy is the exercise of government power in doing those things necessary to maintain legitimate authority and control over society.  Today, there are four different types of governments in the world.  Most countries have dictatorships; there still are a few monarchies (Saudi Arabia, Oman, Qatar to name a few), countries like England have evolved into constitutional monarchies (and Queen Elizabeth II actually is the queen for 16 nations: Australia, Bahamas, Canada, Jamaica to name a few), and then there are representative democracies such as the United States and Mexico. 

INSTITUTIONS OF AMERICAN GOVERNMENT
Constitutionally, defined, the formal institutions of government in the United States on the national level are the executive branch headed by the president, the legislative branch consisting of the Congress, and the judicial branch made up of the Supreme Court and lower courts.  Modern government today is also characterized by those agencies that implement public policy—bureaucracies, including regulatory agencies, independent executive agencies, government corporations, and the cabinet. 

POLITICS
The noted political scientist, Harold Lasswell, in a famous description, defined politics as “who gets what, when, and how”.  This definition can be expanded to include why—why politicians are able to succeed or fail in getting elected and why they succeed or fail in the process of creating policy.  Politics, unlike government, is not defined constitutionally but has evolved in the United States from the writings of James Madison, Alexander Hamilton, and John Jay in the Federalist Papers, unwritten traditions and precedents that started with the formation of the first political parties, and the philosophical differences that emerged after candidates were elected to office.  Politics is characterized by conflict and resolution, compromise, and the interrelationships of individuals and groups. 

POLITICAL THEORIES
The political theories surrounding who holds power and influence over public policy in the United States are up for debate: traditional democratic theory states that government depends on the consent of the governed; pluralism suggests that interest groups compete in the political arena and though conflicts among groups may result, bargaining and compromise is usually met.  Hyper-pluralism goes further suggesting that many groups have so much “strength” that government becomes pulled in numerous directions, causing policy gridlock and ineffectiveness.  And lastly, elite class theory, believes that a small number of powerful elite (corporate leaders, top military officials, government leaders) rule in their own self-interest.  Ultimately, the discussion evolved into issues of corruption in government, the significance of money in government and the critique of the inefficient nature of the American institutions.  Fortunately, with a democratic republic, like the United States, there are linkage institutions that transmit the preferences of Americans to the policymakers in government; this is done through the media, interest groups, elections and political parties. 

EVOLUTION OF REPRESENTATIVE DEMOCRACY
From the roots of our political system in ancient Greece, to the writings of Enlightenment thinkers such as Montesquieu and Locke, to the principles outlined in the Declaration of Independence, our representative democracy has emerged as a distinct republican form of government.  In 1607 the British established a permanent colony at Jamestown, VA; early colonists brought ideas and traditions across the Atlantic that would form the basis of American government as part of the British colonial empire and then as an independent United States of America.  Two early traditions were limited government and representative government. 

Democratic government began with the Ancient Greeks and Romans.  Athenian democracy came from the premise that governmental rule should be that of the many rather than the few.  Their concepts and ideas of direct and representative democracy greatly influenced the founding fathers. During the Middle Ages, the British nobility required the king to sign The Magna Carta (1215) in order to limit the power of the British monarch.  Furthermore, the Petition of Right (1628) extended the protections of the Magna Carta and further limited the monarch’s power and challenged the belief of divine-right of kings.  Lastly, the English Bill of Rights (1689), passed after the Glorious Revolution ultimately created a constitutional monarchy. The Petition of Right and English Bill of Rights are similar to the American Bill of Rights (trial by jury, no quartering of soldiers, freedom of speech against the king, no excessive bail, no cruel or unusual punishment, etc). 

INFLUENCES OF ENLIGHTENED THINKERS
In addition, the Enlightenment philosophers such as Thomas Hobbes, John Locke, Adam Smith, Baron de Montesquieu, etc. influenced the founding fathers in the creation of the American governmental system.  Thomas Hobbes and John Locke both analyzed and dissected the concept of a social contract.  Thomas Hobbes and John Locke viewed the social contract as a voluntary agreement between the government and the governed.

In Leviathan, Thomas Hobbes set out his doctrine of the foundation of states and legitimate governments – originating social contract theory. Leviathan was written during the English Civil War and much of the book is occupied with demonstrating the necessity of a strong central authority to avoid the evil of discord and civil war. 

Locke argued in Two Treatises on Civil Government (1680), which people are born with natural rights to life, liberty, and property.  Locke also believed that governments are created to support those rights (later used in the Declaration of Independence).  John Locke was not necessarily a supporter of democracy but he did value the “consent of the governed” to establish order for those with property; he believed that government should be present to protect property and thus, those who have property have a vested interest in government and are virtuous citizens and should participate in government. 

Baron de Montesquieu, who wrote The Spirit of the Laws (1748) built on and revised a discussion in John Locke's Second Treatise of Government, in which the executive, legislative, and judicial functions of government should be assigned to different bodies, so that attempts by one branch of government to infringe on political liberty might be restrained by the other branches. (Habeas Corpus is an example of a check that the Judiciary branch has on the Executive branch of government.) He also notes that liberty cannot be secure where there is no separation of powers, even in a republic.  This is of course taken as part of the founding fathers plan to institute a more balanced government than the one that was currently in place: the Articles of Confederation.  However, Montesquieu stated that, like the Ancient Greeks that a republic should be small like the canons in Switzerland and cannot work on a large scale.  James Madison took Montesquieu’s philosophy and turned it on its head at the Constitutional Convention.  In Federalist Paper #10 (the most famous of the articles today) Madison, the Father of the Constitution, suggests that a large republic is actually the solution in a democratic republic in order to combat the factions or small interests that intend to control the government (quite the contrast to Montesquieu). 
Adam Smith, who was a Scottish social philosopher and a pioneer of political economy, wrote the Wealth of Nations, which analyzed and explained the need for governments to move from mercantilism to capitalism.  His most famous work, The Wealth of Nations, is considered his magnum opus and the first modern work of economics. It earned him an enormous reputation and would become one of the most influential works on economics ever published. Smith is widely cited as the father of modern economics and capitalism.

1609-1763 Salutary Neglect
(Mercantilism period)
Salutary neglect was an undocumented, though long-standing British policy of avoiding strict enforcement of parliamentary laws, meant to keep the American colonies obedient to Great Britain. Prime Minister Robert Walpole stated that "If no restrictions were placed on the colonies, they would flourish". This policy, which lasted from about 1607 to 1763, allowed the enforcement of trade relations laws to be lenient. Walpole did not believe in enforcing the Navigation Acts, established under Oliver Cromwell and Charles II and designed to force the colonists to trade only with England, Scotland and Ireland. Successive British governments ended this policy through acts such as the Stamp Act and Sugar Act, causing tensions within the colonies.

Salutary neglect occurred in three time periods. From 1607 to 1696, England had no coherent imperial policy. From 1696 to 1763, England (and after 1707 Britain) tried to form a coherent policy (navigation acts), but did not enforce it. Lastly, from 1763 to 1775 Britain began to try to use a coherent policy.

Salutary neglect was a large contributing factor that led to the American Revolutionary War. Since the imperial authority did not assert the power that it had, the colonists were left to govern themselves. These essentially sovereign colonies soon became accustomed to the idea of self-control. The effects of such prolonged isolation eventually resulted in the emergence of a collective identity that considered itself separate from Great Britain.

The turning point from salutary neglect to an attempt to enforce British policies was the Seven Years' War (French and Indian War). Great Britain was fighting France for imperial control of the known world (including North America, where the war was started (see Jumonville affair)) and was losing very badly until Secretary of State William Pitt took charge. To help the war effort, Pitt tried to seize supplies from the colonies, force colonial men into service, and take control of military issues. The colonists strongly resented his interference, and soon Pitt eased his policies.

Nevertheless, the Seven Years' War fostered resentment in the American colonists toward the British and contempt in Britain toward the Americans. These tensions caused England to abandon its policy of salutary neglect, which led directly to the American Revolution.

The term "salutary neglect" arises from Edmund Burke's 'Speech for Conciliation with the Colonies' given in the House of Commons March 22, 1775.

"That I know that the colonies in general owe little or nothing to any care of ours, and that they are not squeezed into this happy form by the constraints of watchful and suspicious government, but that, through a wise and salutary neglect, a generous nature has been suffered to take her own way to perfection; when I reflect upon these effects, when I see how profitable they have been to us, I feel all the pride of power sink, and all presumption in the wisdom of human contrivances melt, and die away within me." (Burke p. 186)
Navigation Acts 1651 (Cromwell/English Civil War)

The British Empire at the time operated under the mercantile system, where economic assets, or capital, are represented by bullion (gold, silver, and trade value) held by the state, which is best increased through a positive balance of trade with other nations (exports minus imports). Mercantilism suggests that the ruling government should advance these goals through playing a protectionist role in the economy, by encouraging exports and discouraging imports, especially through the use of tariffs. Great Britain regulated the economies of the colonies through the Navigation Acts according to the doctrines of mercantilism. Widespread evasion of these laws had long been tolerated. Eventually, through the use of open-ended search warrants (Writs of Assistance), strict enforcement of these Acts became the practice. In 1761, Massachusetts lawyer James Otis argued that the writs violated the constitutional rights of the colonists. He lost the case, but John Adams later wrote, "American independence was then and there born"[16]
French and Indian War, 1754-1763
British fighting against France in Europe at the same time; 7 Years War

COLONIAL PERIOD OVERVIEW 
To understand the incorporation of English documents and enlightened thinkers into the American system of government, one has to look at the colonial period between 1609s Jamestown - 1787’s Constitutional Convention.  Initially, the British king and Parliament left almost everything except foreign policy and trade (mercantilism) to the discretion of individual colonial governments (salutary neglect).  Life for most colonial Americans was good by most measures of the day.  Colonists enjoyed more liberty, wealth, and even equality than most of the rest of the world.  However, Britain acquired a vast new territory in North America after the French and Indian War (1763).  Parliament passed a series of taxes to raise revenue for colonial administration and defense of the new territory, and imposed the taxes to on the colonists without their having direct representation in Parliament.  Colonial resentment towards the new taxes crystallized political and philosophical values in the colonies that had been evolving for some time.  Colonial leaders, such as Ben Franklin, John Adams, Thomas Jefferson, James Madison, Robert Morris, and Alexander Hamilton were at the forefront of the political protests. The colonists protested, boycotted the taxed goods, and threw 342 chests of tea into Boston Harbor as a symbolic act of obedience. Britain reacted by applying economic pressure through a naval blockade of the harbor (among other things), and the colonists responded by forming the First Continental Congress, in September, 1774. This Continental Congress resolved to send a Declaration of Rights to the king in protest of Britain’s policies.  Largely ignored, the colonists created the Second Continental Congress in which they sent the Olive Branch Petition to avoid all-out war with the British.  The petition affirmed American loyalty to Great Britain and entreated the king to prevent further conflict. The petition was rejected, and in August 1775 the colonies were formally declared in rebellion by the Proclamation of Rebellion. 
By 1775, the Red Coats, who thought they were putting down a civil insurrection, began to fight outright in the colonies (Lexington/concord).  The colonists even thought they were fighting for equal representation when they sent the Olive Branch Petition asking not for virtual representation. 

Stamp Act, 1765 (Declaratory Act, Townshend Acts)
Stamp:  (1765) British parliamentary measure to tax the American colonies. To pay for costs resulting from the French and Indian War, the British sought to raise revenue through a stamp tax on printed matter. A common revenue device in England, the tax was vigorously opposed by the colonists, whose representatives had not been consulted. Colonists refused to use the stamps, and mobs intimidated stamp agents. The Stamp Act Congress, with representatives from nine colonies, met to petition Parliament to repeal the act. Faced with additional protests from British merchants whose exports had been reduced by colonial boycotts, Parliament repealed the act (1766), then passed the Declaratory Act.

Declaratory:  (1766) Declaration by the British Parliament that accompanied repeal of the Stamp Act. It stated that Parliament's authority was the same in America as in Britain and asserted Parliament's authority to make laws binding on the American colonies.

Townshend:  (1767) British parliamentary measures to tax the American colonists. The series of four acts imposed duties on imports of lead, paint, glass, paper, and tea and established a board of customs commissioners to enforce collection. Colonial quartering of British troops was also revived. The colonists protested the new measures as taxation without representation and resisted compliance. Nonimportation agreements among colonial merchants cut British imports in half by 1769. In 1770 all the duties except the tax on tea were repealed.
Boston Massacre 1770 (Samuel Adams rebel rouser)

Skirmish on March 5, 1770, between British troops and a crowd in Boston. After provocation by the colonists, British soldiers fired on the mob and killed five men, including Crispus Attucks. The incident was widely publicized by Samuel Adams, Paul Revere, and others as a battle for American liberty, and it contributed to the unpopularity of the British in the years before the American Revolution.
Boston Tea Party, 1773

(1773) British legislation giving a tea monopoly in the American colonies to the British East India Co. It adjusted the duty regulations to allow the failing company to sell its large tea surplus below the prices charged by colonial competitors. The act was opposed by colonists as another example of taxation without representation. Resistance to the act resulted in the Boston Tea Party.
Intolerable Acts (Coercive Acts), 1774
(1774) Four punitive measures enacted by the British Parliament against the American colonies. Boston's harbour was closed until restitution was made for the tea destroyed in the Boston Tea Party; the Massachusetts colony's charter was annulled and a military governor installed; British officials charged with capital offenses could go to England for trial; and arrangement for housing British troops in American houses was revived. The Quebec Act added to these oppressive measures. The acts, called "intolerable" by the colonists, led to a convening of the Continental Congress.

Quebec:  (1774) British statute establishing Quebec's government and extending its borders. It provided for a governor and appointed council, religious freedom for Roman Catholics, and use of the French civil code. The act attempted to resolve the problem of making the colony a province of British North America and tried to build French-Canadian loyalty to the British. It also extended the borders of Quebec to include the land between the Ohio and Mississippi rivers, a region claimed by American colonists. 
First Continental Congress, 1774
First Continental Congress, meeting in Philadelphia in September 1774, was called by the colonial Committees of Correspondence. The delegates adopted a declaration of personal rights, denounced taxation without representation, petitioned the British crown for a redress of grievances, and called for a boycott of British goods.

American Revolution, 1775-1783
Conservative movement to return the colonies to the intended liberty and representative government from the salutary neglect period under the British Empire.
First Chapter of 46 Pages:  Thomas Paine, Common Sense, and the Turning Point to Independence

2nd Continental Congress, 1775-1783

Declaration of the Causes and Necessity of Taking up Arms and the Olive Branch Petition 

Declaration of Independence, 1776
Thomas Paine’s Common Sense turned the tide….January 10, 1776; written by Thomas Jefferson but 85 drastic changes by Continental Congress

Articles of Confederation, 1783-1787

2nd Continental Congress was the wartime government; Written by John Dickinson (Farmer)

The Articles were written during the early part of the American Revolution by a committee of the Second Continental Congress of the now independent thirteen sovereign states. The head of the committee, John Dickinson, who had refused to sign the Declaration of Independence, nevertheless adhering to the will of the majority of the members of the Continental Congress, presented a report on the proposed articles to the Congress on July 12, 1776, eight days after the signing of the Declaration of Independence. Dickinson initially proposed a strong central government, with control over the western lands, equal representation for the states, and the power to levy taxes. 

Because of their experience with Great Britain, the 13 states feared a powerful central government. Consequently, they changed Dickinson's proposed articles drastically before they sent them to all the states for ratification in November 1777. The Continental Congress had been careful to give the states as much independence as possible. The Articles deliberately established a confederation of sovereign states, carefully specifying the limited functions of the federal government. Despite these precautions, several years passed before all the states ratified the articles. The delay resulted from preoccupation with the revolution and from disagreements among the states. These disagreements included quarrels over boundary lines, conflicting decisions by state courts, differing tariff laws, and trade restrictions between states. 

The small states wanted equal representation with the large states in Congress, and the large states were afraid they would have to pay an excessive amount of money to support the federal government. In addition, the states disagreed over control of the western territories. The states with no frontier borders wanted the government to control the sale of these territories so that all the states profited. On the other hand, the states bordering the frontier wanted to control as much land as they could. 

Eventually the states agreed to give control of all western lands to the federal government, paving the way for final ratification of the articles on March 1, 1781, just seven and a half months before the surrender of Lord Cornwallis and his British Army at Yorktown, October 19, 1781, the victory ended fighting in the War of Independence and virtually assured success to the American cause. Almost the entire war for five long years had been prosecuted by the members of the Second Continental Congress as representatives of a loose federation of states with no constitution, acting at many times only on their own individual strengths, financial resources and reputations. 

Finally signed after argument of VA and DE; Northwest Ordinances only real success

Shay’s Rebellion, 1786-1787

Shays' Rebellion, the post-Revolutionary clash between New England farmers and merchants that tested the precarious institutions of the new republic, threatened to plunge the "disunited states" into a civil war. The rebellion arose in Massachusetts in 1786, spread to other states, and culminated in the rebels' march upon a federal arsenal. It wound down in 1787 with the election of a more popular governor, an economic upswing, and the creation of the Constitution of the United States in Philadelphia.
Constitutional Convention¸ 1787
Federalist Papers…Anti-Federalist Debate

Ratification of the Constitution, 1789
