Income Cap Trust
Process Steps for Field Staff

1. You determined that the Medicaid applicant/client needs an Income Cap Trust (ICT) to be eligible for Medicaid Services (over Income limit, within resource limit).

2. If the applicant/client or their representative is able, and wishes, to establish the ICT without an attorney provide them with the following:




a. Blank ICT form




b. ICT Terminology page




c. IRS contact information/website
Note: Do not give legal advice. You may indicate what will satisfy our requirements only. 

Note: If taxes are taken out of the applicant/client’s income, they would need to obtain the IRS Tax ID number for the ICT account (called the Employer Identification number- EIN)  

The applicant/client/representative does not have to get a Tax ID number unless their bank requests it.  If no taxes are taken out of person’s income the applicant/client’s SS number can be used for the ICT ID number.

d. EIN instruction sheet (if needed)




e. ICT does not need to be notarized

3. Calculate the applicant/client's Liability following the OAR. The income deposited in the Trust may only be distributed as outlined in OAR 461-145-0540(10)(c). 
Note: You have the discretion to make the determination that this trust is within the OAR.  For instance, if you can verify OIM of $200 and the trust has an OIM of $500, you have the right to only allow $200 OIM.  

Note:  If there is a change in the client’s income, the applicable standards, etc it is not necessary to involve an attorney.  You should re-evaluate what is allowed and recalculate the client liability accordingly. Be sure to send proper notice.  

Note:  If there’s money left in the trust each month after the client pays their liability you must monitor the funds. The client may need to reimburse for past assistance or go off of Medicaid if the funds in the trust exceed the amounts in the OAR 461-140-0296(2) ;(4).  



4. Receive the ICT document from the applicant/client/representative.
5. Verify the ICT account is funded (income is deposited)

6. Open Medicaid Services the 1st of the month the ICT is established (assuming all other eligibility requirements are met)

7. Send a 647 Property Referral form to Estate Administration Unit (EAU) so they can monitor any funds remaining in the trust when the client dies.
8. Send the client's liability, which you have calculated, to the Trustee and the client.
9. If the applicant/client or their representative do not wish to, or are unable to establish an ICT without an attorney:



a. Refer them to Legal Aid or Elder Law attorneys of their choice

10. Follow Steps 4 through 8
