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MINUTES

WEST VIRGINIA BOARD OF EDUCATION

Blaney House

Hank and Joanne Barnette Boardroom

948 Riverview Drive

Morgantown, West Virginia

September 7, 2017
I.
Call to Order


Following the welcome, Pledge of Allegiance, and introductions, President Thomas W. Campbell called the meeting of the West Virginia Board of Education (WVBE) to order at 1:05 p.m. on September 7, 2017, in the Hank and Joanne Barnette Boardroom at Blaney House, 948 Riverview Drive, Morgantown, West Virginia.

The following members were present:  President Campbell, Vice President David G. Perry, Miller L. Hall, F. Scott Rotruck, Debra K. Sullivan, Francis S. Vitale, Joseph A. Wallace, and James S. Wilson, and ex officio Steven L. Paine, State Superintendent of Schools.  Members absent were Jeffrey D. Flanagan (Mr. Flanagan participated via telephone during executive session) and ex officios Paul L. Hill, Chancellor, West Virginia Higher Education Policy Commission, and Sarah Armstrong Tucker, Chancellor, West Virginia Council for Community and Technical College Education.
II.
Spotlight on Monongalia County Schools


Dr. Frank Devono (distributed information), Superintendent of Monongalia County Schools, provided an overview of programs and initiatives offered in Monongalia County Schools.  (Copy appended to Official Minutes, Attachment K.)
III.
Remarks from the Vice Chair of House Education


Delegate Joe Statler (Monongalia, District 51), Vice Chair of House Education, addressed the Board regarding Monongalia County Schools, the collegial relationship of the West Virginia Legislature with the Board, and statewide considerations when planning infrastructure.
IV.
Approval of Agenda


Mr. Perry moved, and Mr. Rotruck seconded, that the amended agenda be approved with New Business, item A. West Virginia's Every Student Succeeds Act (ESSA) Plan to be taken up on September 8.  Upon the call for the question the motion was carried unanimously.
V.
Superintendent Reports


Superintendent Paine, assisted by Mr. Clayton Burch (distributed information), Associate State Superintendent, provided an update regarding the joint WVBE/WVDE strategic plan.    Discussion ensued regarding use of constitutional language ("thorough, efficient, and effective system of free schools") in the strategic plan.  Mr. Vitale addressed the Board regarding the development and execution of the strategic plan.  Members provided feedback regarding the plan that Mr. Burch is to incorporate into another draft for discussion and consideration at the Board's October meeting.  (Copy appended to Official Minutes, Attachment L.)
VI.
WVBE Reports

Superintendent Paine announced a meeting of the School Building Authority's Ad-Hoc Construction Committee to be held September 8 at 3:00 p.m. in Charleston.    

VII.
Consent Agenda


Mr. Perry moved, and Mr. Vitale seconded, that the Consent Agenda be approved.  Upon the call for the question the Consent Agenda was unanimously approved.  (Copies appended to Official Minutes, Attachments A through E.)  

· Approved minutes of August 9 and 24, 2017  (Attachment A)
· Received WVDE personnel matters  (Attachment B)

· Approved Cabell, Mingo, Pendleton and Roane Counties’ first time waivers of Policy 2510, section 7.5.c.8.A, and Webster County’s first time waiver of Policy 2510, section 6.2.e.1.A  (Attachment C)
· Approved Employment of Substitute Teachers in Areas of Critical Need and Shortage policies for Calhoun, Doddridge, Jackson, and Monongalia County Schools  (Attachment D)
· Approved West Virginia Wesleyan College's and Davis & Elkins College's   Addition of Teacher-in-Residence Program for Randolph County (Attachment E).
VIII.
Policy 3234, School Calendar


Dr. Lou Maynus, Assistant State Superintendent, Division of Teaching and Learning, presented Policy 3234 for the Board's consideration.  The proposed revisions to WVBE Policy 3234, School Calendar, provides county boards the ability to increase the length of the instructional day by no less than thirty minutes per day to ensure that it achieves at least an amount of instructional time equivalent to 180 separate instructional days within the school calendar.  The changes to faculty senate requirements found within House Bill 2711 and translated into Policy 3234 give opportunities for local faculty senates to meet one additional time during the school year.  This additional meeting will provide local faculty senate bodies six two-hour meetings to develop strategic plans as detailed in W. Va. Code §18‑5A-5.  The amendment of Policy 3234 will provide educational leaders a greater voice in strategic planning for student achievement purposes.  Discussion ensued regarding policy requirements and implications; statewide data regarding calendar development and what other states are doing with regard to the school calendar was requested.

Mr. Vitale moved, and Mr. Hall seconded, that Policy 3234 be placed on public comment for 30 days.  Upon the call for the question the motion was carried unanimously.  (Copy appended to Official Minutes, Attachment H.)
IX.
Policy 5202, Minimum Requirements for the Licensure of


Professional/Paraprofessional Personnel and Advanced Salary Classifications

Ms. Michele Blatt (distributed information), Assistant State Superintendent, Division of Support and Accountability, presented Policy 5202 for the Board's consideration.  Policy 5202 establishes the requirements regarding licensure of educators to work in the public schools of West Virginia and is critical to the success of all students in the 21st century.  As changes occur in education, certification and licensure policy must be revised to meet the current needs of WV's education system.   The revision of Policy 5202 assures appropriate certification of educators for licensure to work in the public schools of West Virginia in order to meet the needs of all students as part of the cycle of continuous improvement.  During Policy 5202's original comment period (July 13 - August 14, 2017) a number of comments were received leading to further substantive policy amendments.   

Mr. Perry moved, and Dr. Wilson seconded, that Policy 5202 be placed on a second 30 day public comment period.  Upon the call for the question the motion was carried unanimously.  (Copy appended to Official Minutes, Attachment I and addendum.)
X.
WVBE Personnel Matters and Litigation Update and Possible Action in


Board of Education of the County of Nicholas v. West Virginia Board of Education, et al.


President Campbell called for an executive session for a litigation update.  Mr. Perry moved that the Board enter into Executive Session as provided in W. Va. Code §6‑9A‑4(b)(2)(A) [personnel exception] and/or §6-9A-4  [matters involving attorney‑client privilege per Peters v. County Commission, 205 W. Va. 481 (1999)].  Mr. Vitale seconded the motion and upon the call for the question the motion was carried unanimously.   The Board moved into executive session at 2:58 p.m.

XI.
Return from Executive Session

President Campbell announced that the Board had returned from executive session at 3:50 p.m. with no action taken or decisions made and stated that the Board would require an executive session on September 8.
XII.
Remarks from Gypsy M. Denzine, Ph.D., Dean,


College of Education and Human Services, West Virginia University


Dr. Gypsy M. Denzine (distributed information), Dean of the West Virginia University College of Education and Human Services, welcomed the Board and provided a brief overview of West Virginia's University's College of Education and Human Services.  (Copy appended to Official Minutes, Attachment M.) 

XIII.
Recess


President Campbell recessed the meeting at 4:21 p.m. until 9:00 a.m. on September 8 in the same location.

XIV.
Reconvene


President Campbell reconvened the September 7, 2017, meeting on September 8, 2017, at 9:04 a.m. in the Hank and Joanne Barnette Boardroom at Blaney House, 948 Riverview Drive, Morgantown, West Virginia.

The following members were present:  President Campbell, Vice President David G. Perry, Jeffrey D. Flanagan, Miller L. Hall, F. Scott Rotruck, Debra K. Sullivan, Francis S. Vitale (joined the meeting during executive session), Joseph A. Wallace, and James S. Wilson, and ex officio Steven L. Paine, State Superintendent of Schools.  Members absent were ex officios Paul L. Hill, Chancellor, West Virginia Higher Education Policy Commission, and Sarah Armstrong Tucker, Chancellor, West Virginia Council for Community and Technical College Education.

XV.
Remarks from Clay Marsh, MD, Vice President of Health Sciences


 and Executive Dean of the School of Medicine, West Virginia University 



Dr. Clay Marsh, Vice President of Health Sciences and Executive Dean of the School of Medicine at West Virginia University, spoke to the Board about living long and well and how caring (love and safety) and education (inspiring learning and purpose) impact childhood and ultimately adult wellness.  Discussion ensued regarding inspiring educators through trust, safety, and caring so that they, in turn, can inspire students.  Superintendent Paine stated that he would like to establish a coalition to develop a "to this we agree" agenda to support educators.  
XVI.
Amendment - Brooke County Comprehensive

Educational Facilities Plan (CEFP)

Mr. Terry Harless, Chief Financial Officer, WVDE Office of Finance and Administration, and Ms. Toni Shute, Superintendent, Brooke County Schools, presented an amendment to Brooke County's CEFP for the Board's consideration. The requested amendment includes the closure of Colliers Primary and Lauretta B. Millsop Primary in the northern area, and Beech Bottom Primary in the southern area.  This will consolidate students in grades K-2 into reconfigured Hooverson Heights Primary and students in grades 3-4 into reconfigured Jefferson Primary in the northern area, and consolidate students in K-2 into reconfigured Wellsburg Primary and students in grades 3-4 into reconfigured Franklin Primary in the southern area.  The closure of three schools and the re-configuration of four schools will provide Brooke County teachers with more flexibility in grouping/distributing students as relates to academic ability levels and special needs.  Age differences in the students in each school will be reduced from 1-5 years to 1-2 years. Collaboration will be enhanced with more grade level teachers in one school.  There will also be a cost savings as there will be four primary/intermediate schools instead of seven.  Superintendent Paine addressed the Board regarding the process followed by the Brooke County Board of Education in amending their CEFP recognizing the meticulousness of process and engagement of the community in building support for the amendment.  Superintendent Shute addressed the Board regarding the CEFP amendment and the school aid funding formula.  Discussion ensued regarding the requested CEFP amendment.

Mr. Perry moved, and Dr. Wilson seconded, that Brooke County Board of Education's request to amend its CEFP be approved.  Upon the call for the question the motion was carried unanimously.  (Copy appended to Official Minutes, Attachment G.)
XVII.
Break

President Campbell called for a break at 10:16 a.m.

XVIII.
Call to Order
 
President Campbell called the meeting back to order at 10:32 a.m. 
XIX.
West Virginia's Every Student Succeeds Act (ESSA) Plan

Superintendent Paine, Ms. Blatt, and Mr. Burch, provided an overview of West Virginia ESSA Plan inclusive of amendments made as a result of public stakeholder meetings and public comments.  Discussion ensued regarding connecting the values established in West Virginia's ESSA Plan to specific programs through policy, assessment, and the WVBE/WVDE's joint strategic plan. 

Mr. Perry moved, and Mr. Wallace seconded, approval of West Virginia's ESSA Plan for submission to the United States Department of Education.  Upon the call for the question the motion was carried unanimously.  (Copy appended to Official Minutes, Attachment F.)  Superintendent Paine stated that the document would be marked final draft and upon obtaining the Governor's approval/signature the document would be released to the public.
XX.
Remarks from Joyce McConnell, JD, LLM, Provost 


and Vice President for Academic Affairs, West Virginia University


Ms. Joyce McConnell, Provost and Vice President for Academic Affairs at West Virginia University, welcomed the Board and provided remarks regarding the McKinsey Report; the connectivity between higher education and K-12; the future of the STEM and arts/humanities disciplines and the alignment of disciplines to hiring opportunities; and, remedial rates when matriculating from high school to college.  
XXI.
WVBE Personnel Matters and Litigation Update and


Possible Action in Board of Education of the County of 

Nicholas v. West Virginia Board of Education, et al.



President Campbell called for a motion to approve the Board's personnel attachment.  Mr. Perry moved, and Mr. Hall seconded, that the Board's personnel attachment be approved.  Upon the call for the question the motion was carried unanimously.  (Copy appended to Official Minutes, Attachment J.)



President Campbell called for an executive session to continue discussion of litigation in the Board of Education of the County of Nicholas v. West Virginia Board of Education, et al.   Mr. Perry moved that the Board enter into Executive Session as provided in W. Va. Code §6‑9A‑4(b)(2)(A) [personnel exception] and/or §6-9A-4  [matters involving attorney‑client privilege per Peters v. County Commission, 205 W. Va. 481 (1999)].  Mr. Hall seconded the motion and upon the call for the question the motion was carried unanimously.  The Board moved into executive session at 11:28 a.m.  Mr. Vitale joined the meeting.
XXII.
Return from Executive Session

President Campbell announced that the Board had returned from executive session at 11:50 a.m. with no action taken and offered the following statement and motion. 
"By order entered the 6th day of September 2017, Judge Duke Bloom of the Kanawha County Circuit Court ordered the West Virginia Board of Education to take one of the following actions:

1)
Conditionally approve the Comprehensive Educational Facilities Plan amendment of the Nicholas County Board of Education – conditioned upon a decision by the West Virginia Supreme Court of Appeals upholding the Circuit Court’s August 18, 2017, Order – by the close of business (5:00 p.m.) Friday, September 8, 2017, so that the Nicholas County Board of Education may obtain SBA approval and SBA assistance with project scope and cost information; OR
2)
Post an appeal bond with this Court in the sum of One Hundred Thirty Million Dollars ($130 million) by the close of business, Monday, September 11, 2017.
The West Virginia Board of Education has requested a temporary administrative stay from this order and has requested that a stay be granted pending the Supreme Court’s final disposition of its appeal by filing a motion with the West Virginia Supreme Court of Appeals.  This motion was filed yesterday.  At the time of this motion, there has been no ruling from the Supreme Court.

The West Virginia Board of Education continues to maintain that it acted in the best interests of the students of Nicholas County and within the scope of its broad constitutional authority.

The West Virginia Board of Education likewise maintains that it is contrary to law to require it to post an appeal bond in any amount.

The West Virginia Board of Education reserves all its rights and remedies on appeal, as explicitly contemplated by the Circuit Court’s September 6th Order, including its right to pursue temporary relief to stay said Order in its entirety and thereby render this conditional approval null and void.

In order to comply with the Order of the Circuit Court of Kanawha County, I am obligated to move that the West Virginia Board of Education conditionally approve the Comprehensive Educational Facilities Plan amendment of the Nicholas County Board of Education, conditioned upon a decision by the West Virginia Supreme Court of Appeals upholding the Circuit Court’s August 18, 2017, Order, and further conditioned upon the granting of temporary relief from Judge Bloom’s Order of September 6, 2017."

Mr. Perry seconded the motion and upon the call for the question the motion was carried unanimously.

XXIII.
Items for Future Meetings


President Campbell requested representatives from Herbert Hoover High School be invited to a future meeting and suggested a future visit to the eastern panhandle.  Other meeting locations suggested by members were Beckley and Shepherdstown.
XXIV.
Future Meetings


The next regular meeting of the WVBE will be held October 11, 2017, in Charleston, West Virginia. The meeting will continue on October 12, 2017, if the agenda is not completed on October 11, 2017.  Mr. Hall and President Campbell thanked staff for traveling to the meeting.  Mr. Perry stated that the Board's RESA Ad-Hoc Committee will meet at 9:00 a.m. on October 11 in Charleston.  
XXV.
Adjourn


President Campbell called for a motion to adjourn.  Mr. Perry moved, and Mr. Hall seconded, that the meeting be adjourned.  Upon the call for the question the motion was unanimously carried.  The meeting was adjourned at 12:01 p.m. 


Minutes approved by the Board on October 11, 2017.


______________________________________________






Thomas W. Campbell, President


______________________________________________






David G. Perry, Vice President

Minutes were recorded by 

    Virginia M. Harris

  Secretary to the Board 
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