GENERAL RULES OF CRIMINAL LAW
Mr. Attebery Law and Forensics Vista Murrieta High
A crime is an act that the government forbids and that the government can punish. Every state and local government, along with the federal government, has a set of laws defining which acts are crimes. In this hand-out, you will read about some of the most common crimes. In this reading, you will find out what happens after a crime is committed and how a person who commits a crime is tried and punished. 

Classification of Crimes

Except for very minor crimes (such as parking violations), all crimes, are classified as either misdemeanors or felonies. These classifications indicate the maximum penalty that can be imposed for the crime. A misdemeanor is any crime for which the maximum penalty is less than a year in jail. A felony is any crime for which the punishment may be imprisonment for a year longer or death. Felonies are more serious than misdemeanors in a number of ways. A person convicted of a felony may be barred from certain types of work, such as the practice of law or police work. Some states will not permit anyone convicted of a felony to hold public office. As you will see in chapter 5, the arrest and trial process are also somewhat different for felonies than they are for misdemeanors. 
Elements of a Crime

With a few exceptions, a person can be convicted of a crime only if he or she (1) does something that violates a criminal law and (2) does it intentionally. These two requirements are called criminal act and criminal intent. 

Criminal Act It is not a crime in the United States to think bad thoughts. In the opening case, Robert Cody tried to burn down a school. If all he had done was think about burning it down-even if he had planned every detail down to which pocket he would carry the matches in—he would not have been guilty of a crime. It is only because Cody took some action beyond thinking about it that he was convicted and imprisoned. 

Normally, you can be found guilty of a crime only because of something you do—not because of something you don’t do. For example, you have no legal duty to try to stop a crime or to help and injured person. 

In some cases, however, people do have a legal duty to act. Parents, for example, have a duty to get medical care for their children when the children are ill. If a parent fails to carry out this duty, he or she may be guilty of a crime. 

Criminal Intent Even if you’ve done something wrong that violates a criminal law, you may not have committed a crime. Your action is a crime only if you meant to do what you did. Criminal law isn’t designed to punish who do things accidentally. It is meant to punish people who do things intentionally (on purpose) or, in some cases, recklessly (by taking unreasonable risk). 
Suppose you’re at a party given by your friend Donnie. You’ve brought some new CDs along, and as you play them during the party, they get mixed in with Donnie’s CDs. When you collect your CDs, you accidentally pick up one of Donnie’s disks. You leave without noticing that you’ve taken her disk with you. In this case, even though you’ve walked away with someone else’s property, your action is not a crime. You took the CD by mistake. You had no intent to take something that belonged to someone else. 
There are some crimes for which you can be found guilty without criminal intent. These are called strict liability crimes. Most of these are crimes that threaten the safety or welfare of other people. Driving faster than the speed limit, for example, is always a crime—even if you didn’t know the speed limit and didn’t intend to exceed it.

Act plus Intent   A crime can take place only if a criminal act and criminal intent occur at the same time. For example, suppose your friend Dionne has a CD that you really want. Many times in the past, you’ve thought about stealing it. Then, one night, you go to her party and accidentally take it home. Because you didn’t intend to steal the CD at the time you actually took it, you haven’t committed a crime. (Of course, if you ever do find that you’ve taken someone’s property accidentally, you must return it as soon as possible. Failure to do so is a crime.)

Parties to a Crime

In 1972 Arthur Morrow and three friends entered an apartment building in Cambridge, Massachusetts. They beat and robbed a number of people. While they were in the building, one of the men raped a woman.
The four men were arrested, charged, and found guilty of a number of crimes, included armed robbery and rape. Morrow appealed his conviction on the charge of rape. He said that he was not a rapist—it was one of his friends who had attacked the woman.

The appeals court did not accept Morrow’s argument. According to the court, the evidence showed that Morrow has been present during the rape and that he might even have helped or encouraged his friend. His presence and encouragement made Morrow guilty of the crime of rape.

The person who actually commits a crime is called the principal. Any one who helps the principal complete the crime is called an accomplice. That person is also guilty of the crime. Accomplices can help the principal in any number of ways. Some help at the scene of the crime—for example, by acting as a lookout of driving the getaway car. Others help away from the scene of the crime—for example, by helping to plan the crime or by supplying equipment that is used in the crime.

Anyone who knowingly helps a criminal after a crime has been committed—for example, by hiding the criminal, destroying the evidence, or lying to a police officer—is called an accessory after the fact. Unlike accomplices, accessories after the face are responsible only for their own actions, not for the original crime.
CRIMES AGAINST PEOPLE

Earlier in this chapter you read that all crimes are classified either as felonies or as misdemeanors. Crimes—both felonies and misdemeanors—are also categorized as being against people or against property. First we’ll discuss crimes against people.

Homicide

Homicide is the act of killing another person. Until about two hundred years ago, anyone who killed another person would be punished by death. Today, homicide is divided into categories based on the circumstances of the killing and the intent of the killer. The punishment for an act of homicide depends on the category it falls into.

The most serious type of homicide—in which the criminal intent is greatest and for which the punishment is most severe—is called murder. Less serious killing is called manslaughter.

Murder is generally defined as killing with the intent to kill or to cause serious bodily harm. Let’s say, for example, that Crystal walks into a bar with a gun, walks up to James, and shoots him. If James dies, Crystal has committed murder.
Most states recognize different levels, or degrees, of murder. The most serious level—first-degree murder—is defined as killing that is not merely intended but also premeditated.

An act that is premeditated is one that has been thought about beforehand. A premeditated murder is committed by someone who has had some time to reflect on what he or she is doing. It is sometimes called “killing with a cool mind.”

For example, James Blaikie Jr., a resident of Brookline, Massachusetts, was deeply in debt. In December 1974 he borrowed $6,000 from his friend Caesar DeWilde. When the time drew near to pay DeWilde back, Blaikie was even deeper in debt. He phoned DeWilde at work, told him he has the money he owed him, and asked him to come over. When DeWilde arrived, Blaikie shot him in the back of the head, wrapped him in plastic, and buried him in the basement of his house. Because Blaikie owed money to DeWilde and appeared to have planned the murder, a court found Blaikie guilty of first-degree murder.

Murder that is not premeditated is usually second-degree murder. In most states, second-degree murder includes killing by outrageously reckless conduct even if there was no intent to kill or cause harm. For example, let’s say Crystal walks into the bar and begins shooting randomly. She doesn’t aim at anyone and doesn’t mean to hurt anyone, but one of her bullets hits and kills James. Because of her reckless conduct (sometimes defined as “conduct that shows extreme indifference for human life”), she is guilty of murder. Similar examples of reckless conduct might include throwing stones from the top of a tall building or driving a car on a sidewalk.

A person who kills while committing a felony may be guilty of felony murder. Let’s say Crystal decides to break into James’s house and steal his valuables. James finds Crystal in his home, and they fight. During the fight, Crystal throws a heavy lamp at James. If James dies from the blow, Crystal is guilty of felony murder. In many states, felony murder is considered as serious a crime as first-degree murder. 

Manslaughter The law recognizes that when people are angry or upset, they sometimes lose their sense of reason or their self-control. They do things that they normally would not do. Courts refer to this temporary mental state as the “heat of passion.” A killing committed in the heat of passion is usually considered voluntary manslaughter rather than murder.
Let’s say Antony comes home and finds his wife, Shannon, in bed with Damon. In a fury, Anthony grabs a baseball bat and attacks Damon. Damon dies. Because the killing took place in the heat of passion, Anthony would most likely be found guilty of voluntary manslaughter. 
The court has defined heat of passion as a temporary state of mind that wears off in time. Therefore, in order for a killing to be considered voluntary manslaughter, the killer must not have had time to cool off. Suppose Anthony finds Damon in bed with Shannon, waits a week, and then goes to Damon’s house and kills him. Because Anthony had plenty of time to get his feelings under control, a court would probably find him guilty of premeditated murder—not voluntary manslaughter.
Another type of manslaughter is called involuntary manslaughter. (Involuntary means “not intentional.”) Involuntary manslaughter is a killing that happens accidentally, as a result of someone’s gross negligence or reckless behavior. This category is very much like second-degree murder. The only difference, in fact, is the degree of recklessness involved. 

On December 17, 1977, Edward Leon Puryear was driving past a field in western Arizona. He saw what he thought was a goose. He stopped his car, took his rifle, and shot into the field. The “goose” he shot was actually a goose decoy that several hunters had set up. His gunshot hit and killed one of the hunters. 
If Puryear has shot wildly and randomly into the field, he might have been charged with second-degree murder. In this case, however, he had reasonably aimed at what seemed to be a goose. His real crime was that he failed to take proper precautions; that is, he failed to make sure that what he was shooting at really was a goose. Therefore, he was eventually found guilty of the lesser crime of involuntary manslaughter. 

Noncriminal Homicide    There are times when killing another person is not a crime. Homicides conducted in the line of duty by soldiers and law enforcement officers generally fall into this category. Suppose, for example, that a kidnapper is holding a gun to the head of a hostage. If a police officer shoots and kills the kidnapper, the officer is not considered to have broken the law. Other instances of noncriminal homicide include executing a person condemned to death and killing an enemy soldier in wartime. 
Assault and Battery 

Battery is physical contact with someone against his or her will. (Like homicide, battery is normally considered a crime only if it is intentional or reckless) An assault is an act that makes someone fear that he or she will be a victim of battery. Although it is possible to commit an assault without battery—or vice versa—many states combine the two into a single crime called assault and battery.
Assault and battery is usually classified as a misdemeanor. There is, however, a more serious form of assault and battery—called aggravated assault and battery or first-degree assault and battery—which is considered a felony. In some cases, aggravated assault and battery means attacking someone with the intent to kill or cause serious bodily harm. In other cases, it means attacking someone with a deadly weapon. 

Certain acts of assault and battery are not considered crimes. For example, it is not a crime for parents to spank their children. It is also not a crime for players in a contact sport to shove or tackle each other. 

Rape 

When a man forces a woman to have sexual intercourse or has intercourse with her without her consent, he has committed the crime of rape. Rape is a very serious form of aggravated battery for which the penalties are usually severe. 

In most cases, it’s clear whether a woman is raped by a friend, a date, or a neighbor. This sort of sexually attack is often called date rape or acquaintance rape. It cases like these, it is often difficult for a woman to prove in court that she didn’t consent to the act. (This is especially true if the woman is romantically involved with the man who raped her or if she has consented to sexual relations with him in the past.) Many women fail to report acquaintance rapes, either out of fear or embarrassment or because they don’t realize that acquaintance rape is a crime. 

Girls under a certain age (usually 16, but the limit caries from state to state) are considered to be too young to consent to sexual intercourse. Having sex with anyone under that age is called statutory rape. Statutory rape is a crime regardless whether force was used. It is usually a strict liability offense. In other words, it’s a crime even it the girl’s sexual partner truly believes the girl is old enough to consent. 
Rape laws are always changing. In the past, for example the only way a woman could prove that she didn’t consent to intercourse was to prove that she struggled and resisted as hard as she could. Now, lawmakers recognize that such resistance—especially when the man has a deadly weapon—may make the situation worse. Many states now require only evidence of reasonable resistance. 
Another modern change involves the “marital exemption” rule. This rule states that a man’s sexual intercourse with his own wife—with or without force—can never constitute rape. Recently, states have begun to limit the marital exemption. Some states will not apply it to couples who are legally separated or living apart. Others will not apply it when the husband uses physical force. Of course, regardless of the state law, any husband who use force on his wife, for any reason, can be guilty of assault and battery. 
The biggest change in this area is an expansion of the definition of rape. Michigan, for example, has redefined rape to include any criminal sexual conduct committed by any person (of either sex) against another person (of either sex).

Crimes against Property 

Crimes against property include burglary, vandalism, and theft crimes such as larceny, forgery, and embezzlement. One particular crime—robbery—is an offense against both people and property. As you’ll see, for that reason it is treated differently than other property crimes. 

Theft Crimes

Deliberately taking or keeping property that doesn’t belong to you is a crime called theft. Like homicide, theft is divided into categories (such as larceny, embezzlement, and robbery) based on the circumstances of the crime.
Within each category, thefts are classified as felonies or misdemeanors depending on the value of the stolen property. In most cases, it is a felony to steal something that is valued at over $100. Stealing something of lesser value is generally a misdemeanor.

Larceny
On March 29, 1952, Thomas Hufstetler drove into a service station in northeastern Alabama. He asked the attendant to fill his tank with gas and to add engine oil. The attendant filled his tank and went to get oil. While the attendant was away from the car, Hufstetler drove off without paying for gas. He was arrested, tried, and found guilty of the crime of larceny.

Larceny is taking someone else’s property with the intent to keep it. The most common form of larceny is shoplifting. Shoplifting is taking an item from a store without paying for it, or concealing something while in a store with the intent to steal it. Other forms of larceny include picking someone’s pocket and leaving a restaurant without paying the bill.

Because the definition of larceny includes “intent to keep,” borrowing property without permission is generally not considered larceny. Many states, however, have made joyriding (borrowing a car without permission) a criminal act. Although joyriding is a less serious act than larceny, it still is a crime punishable by law.
Embezzlement is a crime closely related to larceny. Embezzlement is keeping property that you’re legally allowed to use but that doesn’t belong to you. Suppose, for example, that Jason works in an office with several other employees. All the employees have free access to the supply cabinet and are allowed to take whatever supplies they need to do their work. Every time Jason goes to the cabinet, he pockets a few extra pens and pencils and take them home. Even though these pens and pencils may not be worth very much, Jason is guilty of embezzlement.

Theft by Deception
On February 3, 1986, Patricia Miles obtained a money order that was made out to Ericka Nickerson. (A money order is similar to a check.) Miles took the money order to a store in Columbus, Georgia, signed the name Ericka Nickerson on the back, and asked a clerk to cash it. The clerk did so, and Miles walked out with $290 belonging to Nickerson. Miles was later arrested and found guilty of embezzlement.

Forgery is making, altering, or signing a legal document with the intent to defraud. Changing a date on a bus pass and signing someone else’s name to a letter are examples of forgery.

Passing a bad check is a crime similar to forgery. In every state, it’s a crime to write a check if you know the check will bounce-that is, if your account lacks enough funds to cover the check.
The crime of using trickery or lies to acquire someone else’s property is called false pretenses. For example, a butcher who rests a thumb on the scale while weighing meat is guilty of false pretenses.
Extortion, also known as blackmail, is the use of threats to take away someone’s property. A schoolyard bully who says, “Give me your lunch money of I’ll beat you up after school,” is committing the crime of extortion. 

Receiving Stolen Property
If someone offers to sell or give you stolen property, you should turn down the offer. It is a crime to receive property that you know is stolen. It is also a crime to receive property that you have a reason to believe is stolen. Suppose, for example, that a person on the street offers to sell you an expensive name brand watch at an extremely low price. You don’t know for sure the watch is stolen, but your common sense should tell you that the offer is too good to be true. If you buy a watch anyway—and it turns out to be stolen—a court could find you guilty of receiving stolen property. 
Robbery

When a mugger stops you and says, “Your money or your life”, he or she is committing the crime of robbery. Robbery is taking something from another person through the use of force or threats. Because is combines the act of assault with the act of larceny, robbery is considered a particularly serious crime in most states. 
An even more serious form of robbery is aggravated robbery. Aggravated robber (known in some states as first-degree robbery) is robbery in which the robber intends to, or actually does, inflict serious bodily injury. The most common form of aggravated robbery is robbery with a deadly weapon (also called armed robbery). 

Burglary 

In everyday speech, we tend to confuse burglary with robbery. In criminal law, however, the two words have different meanings. It is possible for someone to commit a burglary without stealing anything or without even intending to steal anything. 

In general, burglary is defined as entering someone’s property with the intent to commit a crime. The details of the definition vary from state to state. In some states, for example, simply entering someone’s property is enough. In other states, the burglar must enter by force, for instance, by picking a lock or breaking a window. In some states, the property must be a dwelling; in others, a car or an office would qualify as well. In some states, “intent to commit a crime” is replaced by “intent to commit a felony”. 

Some states’ laws define a more serious form of burglary called aggravated burglary or first degree burglary. A burglary may be aggravated if it occurs at night or if the burglar is armed with a deadly weapon. 

Damaging Property 
Destroying or damaging someone’s property—either intentionally or through reckless behavior—is called vandalism or malicious mischief. Examples of vandalism include throwing stones through the windows of houses or cars, breaking off car antennas, and marking up walls with graffiti.

Destroying or damaging someone’s property by means of fire or explosives is called arson. Occasionally, people have been known to burn down their own buildings to collect money on a fire insurance policy. For this reason, burning down one’s own property may be considered arson. 

Entering someone’s property without permission is called trespassing. Trespassing is a crime even if you don’t cause any damage to the property. 

Computer Crimes 

Oliver, a college student, has a personal computer and modem. (A modem is a device for transmitting computer data over the telephone.) One night, Oliver discovers the access code to get into the college administrator’s computer system. He explores the system and reads the records that are kept on the students. He then logs off, leaving everything just the way he found it. Even though he has changed nothing, Oliver has committed a crime by accessing a computer system without permission. 
In today’s world, nearly all the information needed to run schools, businesses, and governments are stored in computers. Many of these computers are tied together by means of satellites, data networks, and ordinary phone lines. Under these circumstances, one person’s misuse of a personal computer can cause a tremendous amount of damage. 

Most people would agree that breaking into a computer system is wrong, even if no damage is done, as in Oliver’s case. Until recently, however, there were few or no laws dealing specifically with computer crime. 

In many cases, people who have misused computers have been found guilty of breaking traditional laws. For example, Oliver, who accessed a computer system without permission, would be guilty of trespassing. If he had changed or deleted any information—or had planted a “virus” that damaged the system—he might be guilty of forgery of malicious mischief. If he had stolen information from the system, he might be guilty of larceny. 

Many legal experts, however, aren’t sure that these older laws really apply to computer crimes. For example, how could Oliver be accused of trespassing if he’d used his own computer in his own room? If Oliver had stolen information by copying computer files, would he really have committed larceny? (After all, the original files would still be there for the college administrator to use.) Because of questions and doubts like these, many people who have clearly misused their personal computers have been able to avoid punishment. 
In recent years, nearly every state has solved this problem by passing criminal laws dealing specifically with computers. Under these laws, any unauthorized use of computer hardware or software is a crime. Any unauthorized entry into a computer system is also a crime, even if no information is changed, copied, or deleted. People who break these “computer crime laws” can be punished severely—even if, like Oliver, they meant no harm. 

OTHER CRIMES
Not all actions are crimes just because they involve injuries to people or property. Some activities are classified as crimes simply because they are dangerous or because they lead to more serious crimes. These activities are crimes even if no one gets hurt and no damage is done. 

Substance Abuse 

The use of alcohol and other mind-altering drugs leads to tens of thousands of deaths and injuries every year. In an effort to protect people from the effects of these dangerous substances, every state has passed strict laws limiting their use and sale. 

Every state has set a minimum drinking age, generally 21. No one under this age is allowed to buy or posses alcohol beverages. If an underage person buys alcohol by borrowing someone else’s identification, the buyer, the seller, and the owner of the identification can all be found guilty in court. 

Possession of certain other drugs—such as marijuana, cocaine, and heroin-is illegal for anyone of any age. The penalties for possessing these drugs vary from state to state. If you possess an illegal drug, the penalty will generally depend on the type of drug, the amount you posses, and what you intended to do with the drug. In some states, for example, possession of a drug for personal use is a misdemeanor. If you intended to sell or distribute the drug, however, your crime becomes a felony. 

Motor Vehicle Crimes 

Motor vehicle crimes are generally divided into two categories: moving violations (crimes committed while the vehicle is in motion) and nonmoving violations. Moving violations are considered especially serious. They include drunk driving, driving through a red light, driving at excessive speeds, and leaving the scene of an accident in which you were involved. 
If you cause a death by driving recklessly, you may be charged with involuntary manslaughter in addition to your moving violation. (As you read earlier in this chapter, involuntary manslaughter means causing a death through reckless or grossly negligent behavior.) Some states have a separate law under which causing death by auto is prosecuted. Vehicular Homicide is causing a death through negligent use of a motor vehicle. You may be charged with vehicular homicide even if your driving wasn’t reckless or grossly negligent. If you drive carelessly (for example, by trying to read a map while you drive) and you hit and kill someone, you may be found guilty of vehicular homicide. 

Drunk Driving On the afternoon of June 30, 1972, Joe Taylor Jr. was so drunk that his speech was slurred and he couldn’t stand without help. Despite his condition, he decided to drive home. He drove through the streets of Philadelphia at speeds up to 80 miles an hour. Speeding past a neighborhood park, Taylor rammed into two boys who were leaving the park on their bicycles. Ronald Beatty, age 13, and Herbert Palmer, 14, were thrown about 100 feet, and Palmer was killed. Taylor was convicted of murder in the second degree and of driving under the influence of alcohol. Taylor received 10 years’ on probation on the murder charge and was sentenced to 23 months in prison on the charge of driving under the influence. 
Drunk driving, sometimes called driving under the influence (DUI) or driving while intoxicated (DWI), is a crime even when no one is injured or killed. Every state has its own definition of drunk driving, based on the concentration of alcohol in a driver’s blood. The blood alcohol concentration (BAC) can be determined through tests of the driver’s breath, urine, or blood. In most states a BAC of 0.10 is the legal limit, although the trend is to lower it to 0.08.

If you are driving a car, and your blood has a higher concentration of alcohol than the law permits, you are guilty of drunk driving—regardless of how sober you feel. If you drive with any amount of an illegal drug in your system, you are committing an equally serious crime. 

The penalties for driving under the influence or driving while intoxicated depend on the state you live in and on how many times you have committed the crime. Your license may be revokes or suspended, you may be fined, or you may go to jail.

Attempt, Conspiracy and Solicitation

As you read earlier in this chapter, it is perfectly legal to plan a crime in your own mind. If your planning goes beyond the thinking stage however—for example, if you discuss your plan with other people of if actually begin to carry out your plan—you are breaking the law.
Suppose Carlos and Dean both want to kill Bryce. They discuss the matter, and they decide that Alicia is the best person to do the killing. Carlos convinces Alicia to buy a gun and shoot Bryce. Alicia does so, but when she fires the gun at Bryce she misses.

Even though no one was injured, Alicia, Carlos, and Dean are all guilty of crimes. Alicia’s crime is attempted murder. Carlos and Dean are guilty of conspiracy to commit murder. Carlos may also be guilty of solicitation. 
Attempt  If you try and fail to commit a crime, you are guilty of attempt, the reason for your failure doesn’t matter. Alicia, for example, failed to shoot Bryce because her aim wasn’t good enough. Robert Cody, in the cast study that opened this chapter, failed to burn the school because a police officer stopped him. Both Alicia and Cody are guilty of attempt.

If you succeed in committing a crime, you can’t be found guilty of attempt. Suppose Alicia had been successful in killing Bryce. In that case, a court could find her guilty of murder and attempted murder.

Conspiracy   When two or more people work together to plan a crime, they are guilty of conspiracy. They don’t have to take any steps to toward actually committing the crime. When Carlos and Dean began to talk about killing Bryce, they immediately became guilty of conspiracy. They would have remained guilty even if they had given up the idea after one conversation.
Conspiracy, unlike attempt, remains a crime regardless of whether the plan succeeds. If Carlos and Dean had personally carried out their plan to kill Bryce they would have been guilty of murder and conspiracy to commit murder. 

Solicitation  is the act of persuading others to commit a crime. When Carlos talked Alicia into buying a gun shooting Bryce, he became guilty of solicitation. He would have remained guilty even if Alicia had decided not to shoot Bryce. 

Defenses 

As you read in chapter 3, people who are accused of a crime have the right to a fair trail. At the trail they are given the opportunity to explain and defend their actions. If they have a defense-an acceptable excuse for what they did- they will not be found guilty and will not be punished.
Defending Yourself, Others, or Property

It is illegal to injure someone-or even to kill someone- if you are acting in self-defense. As a general rule, you may use whatever force is reasonable to defend yourself against harm. If you are threatened with deadly force, you have the right to use deadly force in return.

Generally, the same rule applies if you are defending other people or protecting property: you may use as much force as necessary, but no more than is necessary. Because property is considered less important than human life, the use of deadly force to protect property is illegal in most cases. 

Lacking Criminal Responsibility

As you read at the beginning of this chapter, a person generally cannot be convicted of a crime unless he or she had criminal intent. The law recognizes, however, that some people aren’t capable of criminal intent. For example, people with certain mental illnesses and people under a certain age may not understand that what they are doing is wrong. When these people are put on trail for criminal acts, the court may decide that they are not responsible for the things they did.
Insanity  People who were insane when they committed a crime are not held responsible for their actions. If a court rules that a defendant is “not guilty by reason of insanity” the defendant is usually confined to a mental institution until he or she is judged to be the same.

In modern psychiatric practice, of course there is not such thing as insanity. The ideas of “craziness” and “madness” have, for the most part, been replaced with a more humane, scientific concept of mental illness. Criminal law, however, still treats insanity as a real, identifiable condition. Different states have different legal definitions of insanity. These definitions generally include the inability to tell right from wrong or the inability to control one’s impulses. 
Some people think the insanity defense is unfair because it lets criminals off too lightly. For example, a murderer who is declared to be insane might spend 10 years in a mental institution rather than 30 years in prison. Some states have responded to this criticism by permitting a verdict of “guilty but mentally ill.” A defendant who is guilty but mentally ill is sentenced like any other criminal but serves the sentence in an appropriate psychiatric treatment facility. If the defendant is restored to mental health, he or she served the remainder of the sentence in prison. 

Youth  Some states consider people under a certain age too young to for criminal intent. Also, in every state, young people who commit crimes are dealt with not by criminal courts but by the state’s juvenile justice system. This system—which prescribes treatment instead of punishment—is discussed in Chapter 6.

Intoxication  If you commit a crime while under the influence of drugs or alcohol, you may be able to use your intoxication as a defense. If you were so intoxicated that you didn’t realize what was going on—that is, if you weren’t aware that you were committing a criminal act—a court might decide that you lacked criminal intent. 

This defense is an extremely limited one. To use it, you must be able to show that you wouldn’t have committed the crime if you hadn’t been intoxicated. If you first decided to commit a crime and then drank alcohol to get up your nerve, your intoxication wouldn’t be considered an acceptable excuse. 

The intoxication defense also doesn’t apply to crimes in which recklessness, rather than criminal intent, is the issue. If you kill someone while driving drunk, for example, you can’t use your intoxication as a defense. Drunk driving is a reckless behavior, and you are responsible for the consequences of that behavior—even if you didn’t intend those consequences. 
Mistake 

As you read earlier in this chapter, criminal laws are not meant to punish people who do things by mistake. If you commit a criminal act accidentally, you are not guilty of a crime. (The exceptions to this rule, as you have learned, are reckless actions and strict liability crimes.)

Committing an act by mistake, however, is not the same as being mistaken about the law. Suppose you decide to hitchhike to the beach. As you stand on the edge of the highway and signal passing cares, a police officer pulls over and arrests you for hitchhiking. You say, “I’m not guilty, Officer; I just made a mistake. I didn’t know that hitchhiking was against the law.” This defense would not hold you up in court. After all, you knew you were hitchhiking. Your only mistake was failing to understand the law. 

Duress and Necessity

If you are focused to commit a crime—either by another person or by unavoidable circumstances—a court will generally not hold you responsible for your actions. 

To claim the defense of duress, you must show that someone was threatening you with immediate harm if you refused to follow instructions. Suppose a robber points a gun at a bank teller and says, “Give me all your money in the safe.” As soon as she hands money to the robber, the teller becomes an accomplice to the crime. No court would convict her, however, because her actions were performed under duress. 

If you are forced to commit a crime because of natural events, you can claim the defense called necessity. Fire fighters, for example, must sometimes burn a piece of property that is in the path of a fire. Doing so is the only way to stop the fire from spreading. Although the fire fighters are committing arson, their arson is necessary—and therefore the fire fighters would not be found guilty in court. 

Review Questions 
On a separate piece of paper answer the following questions and explain your answers.

1.
What is the basic difference between a felony and a misdemeanor?

2.
What does criminal intent mean? Give an example.

3.
What is an accessory after the fact?

4.
What does it mean that murder is premeditated? Give an example of a premeditated murder. 

5.
What is felony murder?
6.
Define assault and battery, and explain why these two crimes are often combined. 

7.
Define statutory rape, and explain why it is usually a strict liability crime. 

8.
Why is robbery considered a more serious crime than other theft crimes?

9.
Define burglary, and explain how this definition varies from state to state. .           
10. Describe two ways a person can commit crimes using a computer. 

11.
Under what circumstances might possession of an illegal drug be a felony?

12.
How does a law enforcement officer determine whether you’re too drunk to drive?

12.
Define solicitation and conspiracy

13.
Why do some people object to the insanity defense?

14.
Under what circumstances can a person use the intoxication defense?

15.
What is the difference between the defense of necessity and the defense of duress?

Understanding Legal Terms

On a separate sheet of paper, match the terms below with the definitions that follow:



Accomplice


Forgery






Burglary


Larceny



Conspiracy


Principal



Embezzlement

            Robbery



Felony



Solicitation

1.
Person who actually commits a crime.

2.
Person who helps complete a crime.

3.
The act of taking someone else’s property with the intent to keep it.

4.
The act of taking something from another person through the use of force or threats.

5.
The act of entering someone’s property with the intent to commit a crime.

6.
The act of persuading others to commit a crime.

7.
The action of two or more people to plan a crime.

8.
The act of keeping property one is legally allowed to use but not to keep.

9.
The act of making, altering, or signing a legal document with the intent to defraud.

10.
Any crime for which the punishment may be imprisonment for a year or longer or death.
Applying the Law
On a separate piece of paper answer the following questions and explain your answers.

1. Felice goes into a restaurant and leaves her coat on a rack by the front door. When she leaves, she takes a coat that she thinks is hers but is actually Heather’s. Later in the day, she discovers that she took the wrong coat. What crime, if any had Felice committed?
2. Todd, armed with a gun, robs a bank. He then jumps into a car and drives away. Todd is guilty of armed robbery, which is a felony. What other crime has he committed?
3. Amber owns a small gift shop. One of her customers, Jaime, Pays for his purchase with a credit card. Before Jaime signs the credit card slip, Amber writes on it the amount of Jaime’s purchase- $13.45. After Jaime leaves, Amber changes the credit card slip by making the 1 into a 7. She then submits the altered slip to the credit card company and collects $73.45. What crime has Amber committed?
4. Keisha spends an evening drinking with some friends. As she drives home, a police officer notices that her car is weaving steadily from lane to lane. The officer pulls Keisha over and tells her she is under arrest for drunk driving. He takes her to the police station, where a blood test reveals that the concentration of alcohol in her blood is 0.16- twice the state’s legal limit. Keisha insists that she hasn’t hurt anyone, so she hasn’t committed a crime. Is she right? Explain your answer.
5. Martha and Brent decide to rob a bank. They meet a couple of times at Martha’s house and work out several possible ways to do the job. They invite two friends to help plan the robbery. At this point, are Martha and Brent guilty of any crime? Explain your answer.
6. Luis, Jason, and Gabriel are in a bar. Jason becomes angry at Gabriel and begins to hit him. Luis tries to break up the fight. He pulls Jason away from Gabriel and hits him with a bottle. Is Jason guilty of any crime? Is Luis guilty of any crime? Explain. 

Case Studies
On a separate piece of paper answer the following questions and explain your answers.

1. One night, Dorsey Palmore came home and heard his wide, Carlister, talking with 2 men inside the house. Moments later, he saw a man running out the back door. Dorsey and Carlister argued heatedly over who the man was and why he was visiting when Dorsey wasn’t home. Four days later, while they were out for a walk, Dorsey stabbed Carlister in the back of the neck and killed her. What type of homicide did Dorsey commit?

2. On August 5, 1955, Reyes Moriel Silva went into a liquor store in Los Angeles. He pointed a gun at John Mrotek, who was working behind the counter, and demanded money. Mrotek gave Silva #38. Silva left the store and got into a car driven by Rueben Ramirez Hernandez. Hernandez drove the car away. What crime, if any, did Silva commit? What crime, if any, did Hernandez commit? 

3. Equinees Anthony Boyles stood on the stairway above Curley’s Tavern in Milwaukee. He was waiting for Harvey Rotter, the owner of the bar, to return from a nearby bank, When Rotter approached, Boyles came down the stairs and demanded the of money Rotter was carrying.. Boyles tried to pull out his gun, but it got stuck in his pocked. While he struggled, Rotter ran away and disappeared into the bar. Boyles got no money. Was he guilty of any crime? Explain your answer.
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