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STATEMENT OF BASIS AND PURPOSE

Summary of the basis and purpose for the rule or rule change.  (State what the rule says or does, explain why the rule or rule change is necessary and what the program hopes to accomplish through this rule.)  

This proposed rule change, which updates rules pertaining to verified upon receipt policies and how to determine household composition in certain instances, is necessary to be in compliance with federal regulations. 

This rule change has five objectives. 

1.
The first objective is to revise Section B-4011.31 “Sources of Verification” to update rules about what sources of information are considered verified upon receipt. With this proposed rule change, a total of ten (10) items will be considered verified upon receipt. 


Under simplified reporting policies outlined in federal regulation at 7 CFR 273.12(a)(5)(vi) and in program rule at Section B-4242.11 (10 CCR 2506-1), changes in household circumstances that result in a decrease in food assistance benefits must not be acted upon during the household’s certification period unless the state has information about the household’s circumstances considered verified upon receipt; or there has been a change in the public assistance (PA) grant; or the household has voluntarily requested that its case be closed; or if any adult member, along with their children, request to be removed from the case. 


Changes that are considered verified upon receipt are those changes that are reported to the state from the primary source and are not questionable. If the information is questionable, the household is given the opportunity to resolve any possible discrepancy. If information from the primary source is reported to the state agency through a computer match and that information is not questionable, then the information must be considered verified upon receipt (Federal Policy Letter). 


A)
Federal regulation 7 CFR 273.2(f)(9) requires that certain information received from the Income Eligibility Verification System (IEVS) be considered verified upon receipt. These items, received through automated system interfaces, are listed below and are currently outlined in the food assistance rules. 



1)
Social Security and Supplemental Security Income (SSI) benefit amounts obtained from the Social Security Administration (SSA). 
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2)
Public assistance (PA) benefit amounts (Temporary Assistance to Needy Families (TANF), Aid to Needy Disabled (AND), Old Age Pension (OAP), and Aid to the Blind (AB)) obtained from the department. 



3)
Unemployment insurance benefits that are reported through IEVS and obtained through the Department of Labor and Employment (DOLE). 


B)
Federal rule also allows State agencies to determine what other sources provide information that is considered verified upon receipt outside of the information received from IEVS. This flexibility allows states the option to determine what types of information can be acted upon during a household’s certification period. 



The five items listed below are not currently outlined in the food assistance rules as information that is considered verified upon receipt, but in practice they are interpreted as such. The Food Assistance Program’s precedence for this interpretation can be found in Agency Letter FA-03-33-I and Agency Letter FA-04-08-P.  These Agency Letters will be superseded by a new agency letter based on the outcome of this rule-making package. 



1)
Information obtained from the Systematic Alien Verification for Entitlements (SAVE) system regarding non-citizen status.  This data, obtained directly from the Department of Homeland Security, is used to verify the immigration status of non-citizens applying for food assistance. 



2)
Child support income received through Automated Child Support Enforcement System (ACSES). 



3)
Employment First non-compliance information received when a recipient of Food Assistance benefits is mandated to participate in the work programs requirement, but fails to do so. 



4)
Intentional Program Violation (IPV) findings. 



5)
Information that is reported and verified to a public assistance (PA) program which results in a change to the PA grant, and that meets the food assistance regulations for verification.  An example would be in instances when a client is receiving TANF benefits and reports to TANF that they began working and provided check stubs as verification.  When TANF acts on the income, it changes the TANF grant. As a result, the food assistance benefit amount will be adjusted to reflect the change in the TANF grant in addition to the new income. 




Item number five is being added in order to clarify how to act on changes reported and verified to a public assistance (PA) program, which include Colorado Works (CW), Adult Financial (AF), Old Age Pension (OAP), and Aid to the Blind (AB). While a change in the PA grant is acted upon when determining the food assistance benefit amount in accordance with simplified reporting policies, it is not clearly defined how to act on the change in information that caused the change in the PA grant. Federal clarification provides that acting upon the information that changed the public assistance grant depends on the criteria the state uses to determine whether something is considered verified upon receipt. 

STATEMENT OF BASIS AND PURPOSE  (continued) 


C)
Two new sources of information are being added to what is considered verified upon receipt in order to be in compliance with federal clarification about how to act on changes in household composition under simplified reporting policies. 



1)
Changes in household composition that are reported and verified and result in one or more members being removed from one food assistance household and added to a new or existing food assistance household. 



2)
Changes in household composition that are reported and verified by child welfare agencies and result in a child being removed from one food assistance household and added to a new or existing food assistance household.
2.
The second objective is to create a new Section at B-4110.12 “Shared Living Arrangements” to provide rules for instances when two households are requesting food assistance for the same child. The new section is based on the discretion of the rule-making agency and involved stakeholder input in the development process. 


By implementing the two sources in item 1, C, additional guidance is necessary on how to handle shared living arrangements that involve two households requesting assistance for the same child. With this new regulation, children will receive assistance in the household where the majority of meals are received. 

3.
The third objective is to revise Section B-4110.2 “Verification of Household Composition”.  This rule currently allows for the head of household to verify its household composition through their declaration alone.  In order to implement the new rules on shared living arrangements at Section B-4110.12, it is necessary to provide language on how to verify household composition when two households are requesting assistance for the same child. Inserting this language is critical to ensure that food assistance benefits for children are issued to the correct households in instances when there is a shared living arrangement. 

4.
The fourth objective is to revise Section B-4110.1, A, “Persons Ineligible for Separate Household Status”, to add clarifying language about parents being required members in the food assistance household with their children. 


Federal regulation 7 CFR 273.1(b)(1)(ii) requires that parents cannot be separated from a child when determining household composition.  This means that if both parents live in the same home with a child in common, both parents and child must be included in the same food assistance household even if one parent does not request food assistance or declares he/she purchases and prepares meals separately from the other parent and child.  With how the rule is currently written, it is being interpreted by the Office of Administrative Courts as meaning that parents who are unmarried but reside in the same household as their child which they have in common are not required to be included in the same food assistance household if one parent has not requested benefits or declares they do not purchase and prepare meals together.  This interpretation by the Office of Administrative Courts does not comply with federal regulation, which prompts the need for further clarification in rule. 

5.
The fifth objective is to revise outdated language, changing “stamp” to “assistance”, for three rules: B-4011.31, B-4011.32, and B-4110.2.

STATEMENT OF BASIS AND PURPOSE  (continued) 

An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements) is necessary:

	
	to comply with state/federal law and/or 

	
	to preserve public health, safety and welfare


Explain:  
Authority for Rule: 

State Board Authority:  26-1-107, C.R.S. (2011) - State Board to promulgate rules;  26-1-109, C.R.S. (2011) - State Board rules to coordinate with federal programs;  26-1-111, C.R.S. (2011) - State Board to promulgate rules for public assistance and welfare activities. 

Program Authority: (give federal and/or state citations and a summary of the language authorizing the rule-making)
26-2-302, C.R.S. (2011) - requires that the Food Assistance Program be in compliance with federal requirements; 26-2-301, C.R.S. (2011) - designates the Colorado Department of Human Services to administer the Food Assistance Program. 

Federal program authority is found in the Personal Responsibility and Work Opportunity Reconciliation Act (P.L. 110-324) and the Noncitizen Eligibility, and Certification Provisions of Pub. L 104-193; 

7 CFR 273.12(a)(5)(vi) - outlines federal simplified reporting regulations, and 7 CFR 273.2(f)(9) - outlines federal regulations for IEVS being considered verified upon receipt 

	
	Yes
	X
	No

	
	Yes
	X
	No


Does the rule incorporate material by reference?  
Does this rule repeat language found in statute?  
If yes, please explain. 

State Board Administration will send this rule-making package to Colorado Counties, Inc., Office of State Planning and Budgeting, and the Joint Budget Committee.  The program has sent this proposed rule-making package to which stakeholders?

Aurora Community Connection; 

Hunger Free Colorado; 

Colorado Children’s Campaign; 

Share Our Strength/Cooking Matters; 

Care and Share; 

Weld Food Bank; 

OES Sub-PAC group on December 8, 2011 and January 9, 2012; 

Food Assistance Performance Improvement Plan workgroup, which consists of representatives from the ten largest counties 
Attachments: 

Regulatory Analysis

Overview of Proposed Rule

Stakeholder Comment Summary

REGULATORY ANALYSIS

(complete each question; answers may take more than the space provided)

1.  List of groups impacted by this rule:  

Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?

These rule changes have the potential to impact all households receiving food assistance benefits since information considered verified upon receipt is acted upon for all food assistance households. 

Those situations where two households are requesting assistance for the same child will be impacted by this rule change.  Currently, applicants receive assistance for children on a first come, first serve basis when more than one household requests that a child be included in their food assistance case.  With this rule change, children will receive food benefits in the home where they receive a majority of their meals. 

2.  Describe the qualitative and quantitative impact:  

How will this rule-making impact those groups listed above?  How many people will be impacted?  What are the short-term and long-term consequences of this rule?

Clarifying and updating verified upon receipt policies will assist counties, clients and the public with understanding what types of information the county department is required to act on during a household’s certification period. 

Household composition rules have long been very broad and caused much confusion to county staff and the public.  At this time, changes in household composition that occur during the certification period are not acted upon because of Colorado’s simplified reporting policies.  This has had a negative impact because individuals are able to receive benefits for children on a first come first serve basis, without considering the percentage of time or the number of meals provided to the child.  

With the proposed rule change, children can be removed from one household and added to a new or existing household during the certification period, such as when children are removed from one home by child welfare and placed in another home.  If the child’s new caretakers want to apply for assistance for the child, they would be able to do so under this rule change. 

There are also instances when two households are requesting assistance for the same child because the child is provided meals by both households.  With the proposed rule change children will receive assistance in the household where the majority of meals are received.  By adding clarification about shared living arrangements, this rule change will have a positive impact on both county staff and the public when determining in which household a child will receive benefits. 

3.  Fiscal Impact:  

For each of the categories listed below explain the distribution of dollars; please identify the costs, revenues, matches or any changes in the distribution of funds even if such change has a total zero effect for any entity that falls within the category.  If this rule-making requires one of the categories listed below to devote resources without receiving additional funding, please explain why the rule-making is required and what consultation has occurred with those who will need to devote resources.

REGULATORY ANALYSIS (continued)
State Fiscal Impact (Identify all state agencies with a fiscal impact, including any Colorado Benefits Management System (CBMS) change request costs required to implement this rule change)

None



County Fiscal Impact  

None



Federal Fiscal Impact

None



Other Fiscal Impact (such as providers, local governments, etc.)

The economic impact for families under this proposed rule change will not be different than it is today due to federal regulations only allowing a child to receive food assistance benefits in one household.  Federal regulations do not allow a child’s portion of the food assistance benefits to be split among two households.  If two households request assistance for the same child, the household that feeds the child the most meals will receive food assistance for the child. 

4.  Data Description:  

List and explain any data, such as studies, federal announcements, or questionnaires, which were relied upon when developing this rule?

Federal policy letters and clarifications were used to determine the state’s options for updating and clarifying verified upon receipt policies and changes in household composition that occur during the certification period.  

A review of other state’s rules and county comments was conducted, particularly with shared living arrangements, in order to gather information about best practices and what types of rules could be implemented that will positively impact families without creating additional workload for county agencies.

5.  Alternatives to this Rule-making:  

Describe any alternatives that were seriously considered.  Are there any less costly or less intrusive ways to accomplish the purpose(s) of this rule?  Explain why the program chose this rule-making rather than taking no action or using another alternative.

There is no alternative to this rule making.  Food assistance policies on verified upon receipt and household composition must be revised and updated in order to be in compliance with federal simplified reporting requirements.

OVERVIEW OF PROPOSED RULE

Compare and/or contrast the content of the current regulation and the proposed change.

	Section Numbers
	Current Regulation
	Proposed Change
	Stakeholder Comment

	
	
	
	
	
	
	

	B-4011.31
	Provides a limited amount of information about what sources of information are considered verified upon receipt
	Clarifies and adds new sources of information that are considered verified upon receipt; and technical cleanup, revising “stamp” to “assistance”
	__
	Yes
	X
	No

	B-4011.32
	Collateral contacts
	Technical cleanup, revising “stamp” to “assistance”
	__
	Yes
	X
	No

	B-4110.1, A, 1
	Children 21 years of age and under who purchase and prepare meals separately but are living with their natural parent, adoptive parent or stepparent, cannot be separate households
	Creates a subsection to add clarifying language to prevent a miss-interpretation of rule
	__
	Yes
	X
	No

	B-4110.12
	None
	Creates a new section for rules about shared living arrangements
	__
	Yes
	X
	No

	B-4110.2
	Client statement is acceptable for verification of household composition
	Provides guidance on verification requirements when verifying who provides a child with a majority of meals; and technical cleanup, changing “stamp” to “assistance”
	__
	Yes
	X
	No

	
	
	
	
	
	
	

	
	
	
	
	
	
	


STAKEHOLDER COMMENT SUMMARY

DEVELOPMENT

The following individuals and/or entities were included in the development of these proposed rules (such as other Program Areas, Legislative Liaison, and Sub-PAC):  

The Food Assistance Performance Improvement Plan workgroup was instrumental in the development of this rule-making. 

THIS RULE-MAKING PACKAGE

The following individuals and/or entities were contacted and informed that this rule-making was proposed for consideration by the State Board of Human Services:  

Aurora Community Connection; 

Hunger Free Colorado; 

Colorado Children’s Campaign; 

Share Our Strength/Cooking Matters; 

Care and Share; 

Weld Food Bank; 

OES Sub-PAC group on December 8, 2011 and January 9, 2012; 

Food Assistance Performance Improvement Plan workgroup, which consists of representatives from the ten largest counties

Are other State Agencies (such as Colorado Department of Health Care Policy and Financing) impacted by these rules?  If so, have they been contacted and provided input on the proposed rules? 

	
	Yes
	X
	No


Have these rules been reviewed by the appropriate Sub-PAC Committee? 

	X
	Yes
	
	No


Date presented _December 8, 2011 and January 9, 2012__.  Were there any issues raised?  _X_ Yes  ___ No

If not, why. 

Comments were received from stakeholders on the proposed rules:  

	
	Yes
	X
	No


STAKEHOLDER COMMENT SUMMARY (continued) 

If “yes” to any of the above questions, summarize and/or attach the feedback received by specifying the section and including the Department/Office/Division response.  Provide proof of agreement or ongoing issues with a letter or public testimony by the stakeholder. 

Comments from Sub-PAC and other county representatives included that the program area should issue an Agency Letter or another document providing guidance on how workers should handle scenarios where two households are claiming they feed the same child fifty-percent (50%) or more of their meals, which may place the case worker in a position of being a mediator, in addition to how to handle the verification process in such situations. 

Response: The Food Assistance Program area agrees that further guidance is needed for county workers on how to best handle these types of situations, and will therefore develop an Agency Letter or another document providing clarification and guidance as requested. 

10 CCR 2506-1

FOOD STAMP PROGRAM ‑  CERTIFICATION 




B‑4011.31 - Cont. 
B‑4011.31
Sources of Verification

Rev. eff.
Documentary evidence shall be used as the primary source of verification.  

6/1/00

This consists of written confirmation of a household's circumstances, e.g., wage stubs, rent receipts, and utility bills.  When documentary evidence cannot be obtained, such alternate sources of verification, such as collateral contacts and home visits shall be used.



The Income and Eligibility Verification System (IEVS) provides for the exchange of information on food stamp assistance program recipients with the Social Security Administration (SSA), Internal Revenue Service (IRS) and the Colorado Department of Labor and Employment (DOLE).  Through IEVS, recipient SSNs will be matched with source agency records on a regular basis to identify potential earned and unearned income, and resources/assets, including the following:  



A.
SSA (BENDEX, SDX, BEER) 




Social Security benefits, SSI, pensions, self‑employment earnings, federal employee earnings.



B.
IRS




Unearned income information, including which includes, but is not limited to, interest on checking and savings accounts, dividends, royalties, winnings from betting establishment, and capital gains, etc. 



C.
DOLE




Wage and unemployment insurance benefits.




The food stamp assistance office shall act on all information received through the Income and Eligibility Verification System (IEVS).  For applicants, the food stamp assistance office shall at a minimum, prior to approval of benefits, verify potential earnings or unemployment benefits through the DOLE for all applicants, except institutionalized applicants.  All other matches will be initiated through IEVS upon approval of benefits.  However, benefits shall not be delayed pending receipt of verification from a collateral source (e.g., employers).  In addition, in cases where the food stamp assistance office has information that an institutionalized or group home recipient is working, wage and UIB matches are required at application. 




The food stamp assistance office is required to act upon information received from the Colorado Income and Eligibility Verification System (ievs) within forty-five (45) calendar days of the receipt of that information. 




The food stamp office shall consider as verified upon receipt, Social Security and SSI benefit amounts obtained from SSA, Title IV-A, AND, OAP, and AB benefit amounts obtained from the department, and unemployment insurance benefit amounts obtained from the Colorado Department of Labor and Employment, unless the office has reason to believe that the information may be questionable.

	THIS REVISION:
	IVB-89-7
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	FOOD ASSISTANCE


10 CCR 2506-1

FOOD STAMP PROGRAM ‑  CERTIFICATION 




B‑4011.31 - Cont. 
B‑4011.31
Sources of Verification  (continued) 




All other information received through the Income and Eligibility Verification System ievs, including wage data from the Colorado Department of Labor and Employment, and Internal Revenue Service unearned income information, shall be treated as not verified and shall be subject to independent verification by the food stamp assistance office.  Such verification of Income and Eligibility Verification System IEVS information may include contacting the household in writing informing them of the information received from the IEVS data source, and requesting a response within ten (10) calendar days, or by appropriate collateral contact. 




Information that is considered verified upon receipt shall be acted upon for both simplified reporting households and non-simplified reporting households.  Information considered verified upon receipt shall be acted on at the time of application, recertification, and during a household’s certification period if the information causes a change in the food assistance benefit amount. 




The information shall be considered verified unless the office has reason to believe that the information may be inaccurate. 




The food assistance office shall consider only the following information as verified upon receipt: 




1.
Social Security and SSI benefit amounts obtained from SSA; 




2.
Unemployment insurance benefits that are reported through IEVS and obtained through the Department of Labor and Employment (DOLE); 




3.
Public Assistance (PA) benefit amounts (Colorado Works (CW), Aid to the Needy Disabled (AND), Old Age Pension (OAP), Aid to the Blind (AB), and Colorado Supplement to SSI) obtained from the department; 




4.
Child support income amounts obtained through the Automated Child Support Enforcement System (ACSES); 




5.
Non-compliance information obtained from Employment First agencies for failure to participate in a mandated work program; 




6.
Intentional Program Violations (IPV); 




7.
Information obtained from the Systematic Alien Verification for Entitlements (SAVE) system regarding non-citizen status; 
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B‑4011.31 - B-4011.32 
B‑4011.31
Sources of Verification  (continued) 




8.
Information that is reported and verified to a pa program which results in a change to the PA benefit amount and that meets the food assistance regulations for verification as specified in Section B-4011.3 “Verification and Documentation”; 




9.
Changes in household composition that are reported and verified and result in one or more members being removed from one food assistance household and added to a new or existing food assistance household.  See Section B-4110.12 “Shared Living Arrangements” for situations that involve two households requesting assistance for the same child.  Adults may be removed from the household based on self declaration, per Section B-4242.11 “Changes Households are Required to Report”, Subsection A; 




10.
Changes in household composition that are reported and verified by child welfare agencies and result in a child being removed from one food assistance household and added to a new or existing food assistance household. 

B‑4011.32
Collateral Contacts

Rev. eff.
A collateral contact is a verbal confirmation of a household's circumstances 

11/1/01

by a person outside the household, made either in person or by telephone.  Acceptable collateral contacts are employers, landlords, social/migrant service agencies, and neighbors of the household who can be expected to provide accurate third party verification.



Confidentiality shall be maintained when talking with collateral contacts.  The food stamp assistance office shall disclose only the information that is absolutely necessary to get information being sought. 
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B‑4110.1 ‑  B-4110.11 
B‑4110.1
PERSONS INELIGIBLE FOR SEPARATE HOUSEHOLD STATUS

Rev. eff.
Separate household status shall not be granted to the following, except as noted. 

11/1/01



A.
Children twenty-one (21) years of age and under, who purchase and prepare meals separately but are living with their natural parent, adoptive parent or stepparent, cannot be separate households. 




If a child lives in the same home with both parents, both parents shall be included in the household, even if one parent does not request assistance or declares that he/she purchases and prepares his/her meals separately from the other parent and child. 



B.
Children (other than foster children) who are under eighteen (18) years of age who purchase and prepare meals separately but live under the parental control of an adult household member who is not the natural parent, adoptive parent, or stepparent, cannot be separate households.  A child is considered to be under parental control if he or she is financially dependent on an adult member of the household, unless the State of Colorado defines the child as an adult or an emancipated minor. 



C.
A spouse of a member of a household.  Spouses refer to: 




1.
Persons who are defined as married to each other under state law; or, 




2.
Persons who are living together, are free to marry, and are representing themselves as husband and wife to relatives, friends, neighbors and trades people.  

B-4110.11
Shared living Arrangements



A.
In instances when two households request food assistance for the same child, the child shall be considered a member of the household that provides the majority of the child’s monthly meals. 




If only one household is applying for or requesting food assistance benefits for a child, then determining majority of meals shall not be a factor when determining household composition. 



B.
If two households request assistance for the same child and both households provide an equal number of meals to the child, and the households cannot agree on who should receive food assistance benefits for the child for the duration of the certification period, then the household that applies for food assistance benefits for the child first shall be able to receive benefits for the child. 
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B‑4110.11 ‑  B-4110.2 
B-4110.11
Shared living Arrangements  (continued) 


C.
In instances when an applicant or ongoing household requests benefits for a child who is already receiving food assistance in another household, the household who provides the child with the majority of meals shall be eligible to receive benefits for the child. 



D.
Changes in household composition shall be handled in accordance to Section B-4242.2 “Action on Reported Changes” and Section B-4243 “Advance Notice of Adverse Action”. 

B‑4110.2
VERIFICATION OF HOUSEHOLD COMPOSITION

Rev. eff.
If questionable, the food stamp assistance office shall verify any factors affecting the

5/1/95

composition of a household.  However, the household's statement regarding food purchasing and preparation shall generally be accepted because of the difficulty of verifying such arrangements.  Individuals described in Section B‑4100, “Food Stamp Applicant Households”, Subsection D, declaring separate household status from others in the household shall be responsible for providing necessary income information of other household members and medical statements that the individual(s) cannot purchase and prepare their own meals if questionable and requested by the food stamp assistance office. 



A household or applicant that requests benefits for a child that is already receiving benefits in another household is responsible for verifying that they provide the child with a majority of his or her meals prior to receiving benefits for that child. 



When determining majority of meals for shared living arrangements, acceptable documentation includes, but is not limited to: custody arrangements, school enrollment forms, dependent care forms, a statement from both households, or any other document that can reasonably be used to determine meals.



One household’s written or verbal statement regarding its provision of the majority of the meals shall not be the only verification used when the statement results in removing a child from one food assistance household and placing the child in another food assistance household.  A calendar completed by the household showing how many meals it provides a child shall be considered a written statement from the household.  If both households that are requesting assistance for a child each provide a verbal or written statement regarding how many meals each provide, then both household’s statement can be used as verification to determine who provides the majority of the child’s meals. 
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