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The Brown Act is the most important open-meetings law for local governments in California. Com-
pliance with the Brown Act is a critical role for the governing body. *Note: This is only a summary of
keyprovisions of the Act, ratherthanadetailed overviewofallits requirements.

APPLICATION

The Brown Actapplies toall “legislative bodies.”

“Legislative body” means:

> Governing Bodies: The governing body of a local agency or any other local body created by state
or federal statute.

> Subcommittees and Commissions: All subcommittees and commissions created by formal
action ofthe legislative body, whethertemporary, decision making, oradvisory. There is one ex-
ceptionforad hocadvisory committees consisting solely of less thana quorum of the legislative
body.

MEETINGS

Definition

Ameetingisanycongregationofamajority ofthelegislative bodythat meets atthe sametime
and placetohear, discuss, ordeliberate uponanyitemwithinthe body’s subject matterjurisdiction.
A“meeting” includes any use of direct communication, intermediaries, ortechnological devices
such ase-mail.

Types of Meetings
Aregular meetingis the fixed formal meeting of the legislative body. Agendas must be posted at
least 72 hours in advance of the meeting.

A special meeting may be called at any time either by the presiding officer or a majority of the leg-
islative body by delivering awritten notice to each member and to each local newspaper of general
circulationandradio ortelevision station requesting such notice. The notice mustbe delivered and
the agenda posted at least 24 hours before the meeting.

AGENDAS

Agendas must contain a brief general description of each item of business to be transacted or dis-
cussed at the meeting. All agendas must be posted in a location at the agency offices that is freely
accessible to the public, and also on the agency’s website.

School districts must allow members of the public to place matters directly related to school dis-
trictbusiness ontheagenda. The school district can reasonably controlwhenand howthe itemis
placed on the agenda.

Action

Alegislativebodymaynottakeactiononanitemnotappearingontheagenda, except:

> Torespondto statements made or questions posed by the public during the publiccomment
section;

> Toask questions of staff or the public for clarification;
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> Toask staff to report back onanitem notappearing on
the agenda at a subsequent meeting; or
> Tomake a brief announcement.

Public Comment

Each regular meetingagenda must provide an opportunity
forpubliccommentonanyagendaitemandonanyitemof
interesttothe publicwithinthe subject matterjurisdiction of
thelegislative body. For special meetings, the agenda must
provide an opportunity for members of the public directly
to address the legislative body concerning any item on the
agenda; comments on items not on the agenda need not be
allowed.

Inspection

Writings distributed to all orto a majority of the legislative
bodybyanypersonforconsiderationatapublicmeeting
arepublicrecords. Documents distributedtoall oramajority
ofthelegislativebodylessthan72hours beforearegular
meetingmustbe made publiclyavailablewithoutdelay.
Writings giventothe Board atthe meeting by staff must
be available at the meeting, and writings distributed at the
meeting by others must be available after the meeting. The
terms “writing” and “document”include electronicrecords
such as e-mail.

Inaddition, everyagendamuststatethelocation ofan of-
fice at the agency where members of the public may inspect
these documents.

CLOSED SESSIONS

Closed sessions are meetings conducted in private without

the attendance of the public. They are permitted for specific
purposes;courts construethestatutorybasis forclosed ses-
sionsnarrowly. Generally, to preserve the confidentiality of

closed sessions, only essential staff should attend a closed

session.

Primary Types of Closed Sessions

> Toinstruct negotiatorsonreal propertytransactions

> Toinstruct labornegotiators

> Todiscuss “pendinglitigation” withagency attorneys

> Toconsidertheappointment,employment,evaluation,
discipline, ordismissal of a publicemployee

> Employee Complaints or Charges
Beforeholdingaclosedsessiontohearcomplaintsor
chargesbroughtagainstanemployee,theemployee
must be delivered written notice of his or herright to have
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the complaints or charges heard in open session at least
24 hours before the meeting.

> Meetings regarding threats to security of public buildings
or essential public services

> Meetings amongJoint Powers Agencies formed forinsur-
ance pooling and local agency Self-Insurance Authorities
to consider liability issues

> Student matters such as discipline or records challenges

Announcements from Closed Session

> Aftereachclosedsession,thelegislative body mustreport
inopen session certain actions takenin closed session,
and the vote of each member, including:

> Approval of an agreement concluding real estate negoti-
ations

> Approvalforlegalcounseltodefend, initiate, orsettle
litigation

> Disposition of claims

> Actiontoappoint,employ,dismiss, release,acceptresig-
nation of, oraffectthe status ofanyemployee

> Approval of labor negotiation agreements

Reportingoutmaybe deferred undercertain circumstances,
usually because itis contingent upon approval by another

party.

Closed Session Confidentiality

No person may disclose confidential information that has
beenacquiredbybeingpresentinanauthorizedclosed
session to unauthorized persons, unless the legislative body
formallyauthorizesdisclosure of confidentialinformation.
“Confidential information” means a communication made
inaclosed sessionthatis specifically related to the basis for
the closedsession.

Penalties and Enforcement
Amemberwhoattendsameetingwhereactionistakenin
violation of the Brown Act, and where the memberintends to
deprive the public of information which the member knows
orhas reasonto knowthe publicis entitled, is guilty ofa
misdemeanor.

For legal advice on a particular Brown Act
issue, orforany questions, please contact us at
clientservices@lozanosmith.com or 559.431.5600.
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