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	1)
	Section
	Amending Chapter Numbers:

	 
	3-1-5
	59 and 77

	 
	 
	3-1-5. Liberal construction of title. -- This title shall be construed liberally in aid of its declared purpose which declared purpose is the promotion of temperance and for the reasonable control of the traffic in alcoholic beverages; provided, however, that the promotion of incentive 
programs or discounts for any person sixty-five (65) years of age or older, active duty members of the armed forces of the United States, and members of the National Guard or Reserves shall be allowed.




  

	2)
	Section
	Amending Chapter Numbers:

	 
	3-7-6.1
	315 and 310

	 
	 
	3-7-6.1. Renewal of Class B, Class C, Class D, Class J, Class N and Class P licenses. -- (a) The holder of a Class B, Class C, Class D, Class J, Class N or Class P license who applies before October 1, in any licensing period, for a license of the same class for the next succeeding licensing period shall, prior to filing said application, demonstrate that he or she has complied with the Alcohol Server Training Regulations, as promulgated by the department of business regulation, as set forth in subsection (b) of this section.

      (b) The department of business regulation shall promulgate rules and regulations requiring that all licenses issued pursuant to this section meet the following minimum Alcohol Server Training requirements:

      (1) All persons who sell or serve alcoholic beverages, anyone serving in a supervisory capacity over those who sell or serve alcoholic beverages, anyone whose job description entails the checking of identification for the purchase of alcoholic beverages and valet parking staff shall receive Alcohol Server Training as set forth herein.

      (2) Any eligible employee of a licensee shall be required to complete certified training within sixty (60) days of the commencement of his or her employment and must attain a minimum score of seventy-five percent (75%). Provided, however, that the city of Pawtucket may 
require eligible employees to complete the certified training program, prior to employment within the city. Individuals certified by an alcohol server training program prior to December 31, 2005 are exempt from the certification requirements herein, not to exceed three (3) years.

      (3) Licensees shall require servers to be recertified every three (3) years.

      (4) As a condition of license renewal, and as part of the license renewal application, each licensee must submit to their municipality information verifying that all persons listed under subsection (b)(1) above and employed by the licensee for more than sixty (60) days in the past year have completed a certified program within the last three (3) years.

      (5) All persons identified under subsection (b) above must have their valid server permits on the premises when engaged in the sale or service of alcoholic beverages.

      (6) Individuals who have been issued a server permit in another jurisdiction by an approved Rhode Island alcohol server training program shall be determined to be in compliance with this section subject to the three (3) year limitation contained herein.

      (c) Only alcohol server training programs that meet the following criteria as determined by the department of mental health, retardation and hospitals may be eligible for certification:

      (1) Training is provided in all basic information relevant to servers, including, but not limited to:

      (i) The physiological effects of alcohol;

      (ii) Alcohol's association with social problems;

      (iii) Coverage of legal requirements related to alcohol service;

      (iv) How to identify patrons who are impaired; and

      (v) Techniques in refusing service to intoxicated patrons.

      (2) Training is provided in more than one medium including, but not limited to, video, training manual, and/or role playing related to refusal of service to intoxicated drinkers.

      (3) Training in preventing sales to underage drinkers, including training in detection of fraudulent identification;

      (4) Training shall entail no less than two (2) hours, and no greater than four (4) hours in duration, with no absentee certification.

      (d) Notwithstanding the criteria established under subsection 3-7-6.1(c), an Internet or computer-based alcohol server training program shall be eligible for certification if the following criteria are met:

      (1) Training in all basic information, as outlined in subdivision 3-7-6.1(c)(1), is included in the program;

      (2) Training in preventing sales to underage drinkers, including training in detection of fraudulent identification is included in the program; and

      (3) Training program is designed to periodically verify that a trainee has reviewed and obtained a working knowledge of information presented through the Internet or computer training program.

      (e) (1) Testing procedures, test content, and grading procedures shall be approved by the department of mental health, retardation and hospitals to insure testing integrity and consistency with program requirements contained in subsection (c) herein. The department of mental health, 

retardation and hospitals is authorized to audit, in a method it shall determine, any approved server training program.

      (2) Training programs, pursuant to rules and regulations promulgated by the department of mental health, retardation and hospitals, shall be recertified every three (3) years.

      (3) Server permits shall be issued by the server training programs in a form approved by the department of mental health, retardation and hospitals. Said permits shall include, at a minimum, the name of the server, the date of issuance, and the name of the server training 

program.

      (f) The department of business regulation shall promulgate and enforce rules and regulations for non-compliance as follows:

      (1) Graduated penalties for licensees for violations within a three (3) year period beginning with an initial written warning for violations within a three (3) year period for a first violation, a written warning for a second (2nd) violation, a fine not to exceed two hundred fifty dollars ($250) for a third (3rd) violation or noncompliance, and a license suspension for subsequent violations.

      (2) For violations within a three (3) year period, graduated penalties for training programs beginning with an initial written warning, a written warning for a second (2nd) violation, and a suspension and/or decertification for a third (3rd) violation or for repeated noncompliance. The department of mental health, retardation and hospitals may forward 

complaints of violations to the department of business regulation.

      (3) For violations within a three (3) year period, graduated penalties for servers beginning with an initial written warning, a written warning for a second (2nd) violation, and a loss of server training certification for a third (3rd) violation or noncompliance.

      (4) Failure to have a valid server permit on their person shall not constitute a violation, provided, proof of a valid permit is provided within ten (10) days thereof.

      (g) In order to provide for uniformity, any enactment by any government body relating to alcohol server training programs pertaining to Class B, Class C, Class D, Class J, Class N and P licenses, as provided for herein shall be by statute as enacted by the general assembly.

      (h) The respective departments shall promulgate said regulations no later than October 1, 2005. The department of mental health, retardation and hospitals shall review and certify eligible alcohol server training programs no later than January 1, 2006. The department of mental health, 

retardation and hospitals shall notify applicants of any deficiencies not later than December 1, 2005. All licensees shall be in compliance with said regulations within ninety (90) days of January 1, 2006, or be subject to the penalties set forth herein.




	3)
	Section
	Amending Chapter Numbers:

	 
	3-7-19
	11, 12, 198, and  218

	 
	
	3-7-19. Objection by adjoining property owners -- Proximity to schools and churches. -- (a) Retailers' Class B, C and I licenses under this chapter shall not be issued to authorize the sale of beverages in any building where the owner of the greater part of the land within two hundred feet (200') of any point of the building files with the body or official having jurisdiction to grant licenses his or her objection to the granting of the license, nor in any building within two hundred feet (200') of the premises of any public, private, or parochial school or a place of public worship. In the city of East Providence, retailer's Class A licenses shall not be issued to authorize the sale of beverages in any building within five hundred feet (500') of the premises of any public, private, or parochial school or a place of public worship.

      (b) As used in this section, "private school" means any nonpublic institution of elementary or secondary (K-12th Grade) education, accredited or recognized as a private school by the department of elementary and secondary education or the school committee of the city or 

town having jurisdiction over private schools.

      (c) This section shall not apply to any Class B or C license holder whose license was issued prior to January 1, 1978, nor shall this section apply to or constitute the basis of an objection to or disapproval of the transfer of a Class B or C license where the location of the licensed establishment predates the location of the public, private, or parochial school or place of public worship.

      (d) (1) Notwithstanding the provisions of this section, the board of licenses of the city of Providence shall, after application, have the authority to exempt from the provisions of this section any proposed retailer Class B, C or I license intended to be located within the following described area(s) in the city of Providence:

      (A) Beginning at a point, that point being the intersection of the southerly line of Smith Street and the easterly taking line of Interstate Route 95;

      Thence running in a general southwesterly direction along the easterly taking line of Interstate Route 95 to the center line of Kingsley Avenue;

      Thence turning and running northwesterly in part along the southerly line of Kingsley Avenue to its intersection with the southerly line of Harris Avenue;

      Thence turning and running westerly along the southerly line of Harris Avenue to its intersection with the southerly line of Atwells Avenue;

      Thence turning and running easterly along the southerly line of Atwells Avenue to the easterly taking line of Interstate Route 95;

      Thence turning and running in a general southerly and southeasterly direction along the easterly taking line of Interstate Route 95 to the center line of Pine Street;

      Thence turning and running northeasterly along the northerly taking line of I-195 to its intersection with the northerly taking line of I-195;

      Thence turning and running northeasterly along the northerly taking line of I-195 to its intersection with the westerly shore line of the Providence River;

      Thence turning and running northerly along the westerly shore line of the Providence River to its intersection with the southerly line of Crawford Street;

      Thence running northwesterly across Dyer Street to the intersection of the westerly line of Dyer Street to the southerly line of Custom House Street;

      Thence running northerly in part along the southerly line of Dyer Street and in part along the westerly line of Market Square to its intersection with the westerly line of Canal Street;

      Thence turning and running northerly along the westerly line of Canal Street to its intersection with the southerly line of Smith Street;

      Thence turning and running westerly along the southerly line of Smith Street to the point and place of beginning.

      (B) Beginning at a point, that point being the intersection of the westerly line of Brook Street and the northerly line of Wickenden Street;

      Thence running in a general westerly direction along the northerly line of Wickenden Street to the intersection of Wickenden Street and Benefit Street;

      Thence running in a general northerly direction along the easterly line of Benefit Street to the intersection of Benefit Street and Sheldon Street;

      Thence turning and running in an easterly direction along the southerly line of Sheldon Street to the intersection of Sheldon Street and Brook Street;

      Thence turning and running in a general southerly line to the intersection of Brook Street and Wickenden Street that being the point of beginning.

      (2) Notwithstanding the provisions of this section, the board of licenses of the city of Newport shall, after application, have authority to exempt from the provisions of this section any proposed retailer Class B license intended to be located within the following described area in the 

city of Newport:

      Beginning at a point, that point being the intersection of the northerly line of Touro Street and the easterly line of Spring Street;

      Thence running in a general easterly direction along the northerly line of Touro Street distance of sixty-two and one-tenth feet (62.1');

      Thence turning and running northerly to the southerly line of Barney Street a distance of one-hundred four and two-tenths feet (104.2');

      Thence turning and running westerly along the southerly line of Barney Street a distance of sixteen and five-tenths feet (16.5');

      Thence turning and running southerly a distance of twenty-nine feet (29');

      Thence turning and running southwesterly to the easterly line of Spring Street, a distance of sixty-four feet (64');

      Thence turning and running southerly along the easterly line of Spring Street a distance of fifty-six and eight-tenths feet (56.8') to the point and place of beginning.

      (3) Notwithstanding the provisions of this section, the board of licenses of the town of Warren shall, after application, have the authority to exempt from the provisions of this section any proposed retailer Class B, C or I license intended to be located within any zoning district in 

the town of Warren which is designated as a limited business district or as a general business district pursuant to the zoning ordinance of the town of Warren.

      (4) Notwithstanding the provisions of this section, the board of licenses of the town of Bristol shall, after application, have the authority to exempt from the provisions of this section any proposed retailer Class B license intended to be located on lot 34 of tax assessors plat 10 of the Bristol tax assessors map as of December 31, 1999.

      (5) Notwithstanding the provisions of this section, the board of licenses for the city of Newport shall, after application, have the authority to exempt from the provisions of this section as to places of public worship any proposed sidewalk cafe as defined in the Codified Ordinance of the city of Newport, provided that the applicant be an existing holder of a Retailers' Class B license.

      (6) Notwithstanding the provisions of this section, the board of licenses of the city of Providence shall, after application, have the authority to exempt from the provisions of this section any proposed retailer Class B license intended to be located on lot 131 of tax assessors plat 68 of the Providence tax assessors map as of December 31, 1999 and any proposed retailer Class B license intended to be located on lot 21 of the tax assessors map plat 49 and any proposed retailer class BV license intended to be located on lots 3 and 5 of tax assessors map plat 35 of the 

Providence tax assessors map as of December 31, 2003.

      (7) Notwithstanding the provisions of this section, the board of licenses of the city of Cranston shall, after application, have the authority to exempt from the provisions of this section any proposed retailer Class B license intended to be located on either lot 160 of tax assessor's plat 

9, and/or on lot 152 of tax assessor's plat 9, of the Cranston tax assessor's map as of December 31, 2002; provided, however, as to the subsequent transfer of said Class B license issued by the city of Cranston under this exemption, whether said transfer is attributable to the holder's death or 

otherwise, any person desiring to become the potential transferee of said Class B license shall comply with those restrictions as to its use (and shall refrain from those activities which result in its reversion) set forth in the city of Cranston Memorandum of Understanding dated May 13, 2003 and, in addition, those requirements applicable to anyone who desires to become a transferee of a validly issued and outstanding Class B license designated for use in any location in the State of Rhode Island. Neither the exemption granted herein nor any future exemption granted hereafter shall be effective until the proposed Class B license and the underlying property owner is certified to be current in the payment of any and all local and state taxes.

      (8) Notwithstanding the provisions of this section, the board of licenses of the city of Pawtucket shall, after application, have the authority to exempt from the provisions of this section any proposed retailer Class B, C or I license intended to be located within the following described area in the city of Pawtucket:

      Beginning at the point of intersection of Dexter Street and the Central Falls line, then east along the Central Falls line to the Blackstone River, then north along the city boundary on the Blackstone River to the Cumberland line, then west along the Pawtucket city boundary line to 

I-95, then south along I-95 to Pine Street, then north on Pine Street to AMTRAK Right of Way, then northwest along the AMTRAK Right of Way to Dexter Street, then north on Dexter Street to the Central Falls line.

      (9) Notwithstanding the provisions of this section the town council of the town of Little Compton, after application, is authorized to exempt from the provisions of this section relating to places of worship any class B license limited to malt and vinous beverages intended to be located on Plat 30, Lot 33 of the town of Little Compton tax assessment map existing as of December 31, 2004.

      (10) Notwithstanding the provisions of this section, the board of licenses of the town of Bristol shall, after application, have the authority to exempt from the provisions of this section any proposed retailers' Class B license intended to be located on lots 3, 18, and 19 of tax assessors plat 10 of the Bristol tax assessors map as of December 31, 2007.

      (11) Notwithstanding the provisions of this section the town council of the town of Smithfield, after application, is authorized to exempt from the provisions of this section, any class B, C or I license intended to be located on Plat 45, Lot 042 of the town of Smithfield, tax assessment map existing as of December 31, 2007.

      (12) Notwithstanding the provisions of this section, the board of licenses of the city of Providence shall, after application, have the authority to exempt from the provisions of this section any proposed retailer Class B license intended to be located on plat 13, lots 31 and 32 of the applicable city of Providence tax assessment map.

     (13) Notwithstanding the provisions of this section, the board of licenses of the city of Providence shall, after application, have the authority to exempt from the provisions of this section any proposed retailer’s Class B license intended to be located on tax assessor’s plat 68, lot 732. 




 

	4)
	Section
	Amending Chapter Numbers

	 
	4-13-1
	197 and 225

	 
	 
	4-13-1. Regulatory ordinances -- Enforcement and penalties. -- (a) City or town councils may make any ordinances concerning dogs in their cities or towns as they deem expedient, to be enforced by the destruction or disposition of the animal, or by pecuniary penalties not exceeding ten dollars ($10.00) for the first offense, not exceeding fifteen dollars 

($15.00) for the second offense within a year, not exceeding twenty-five dollars ($25.00) for the third and any subsequent offense within a year to be recovered by action of debt, or by complaint and warrant, to use as that city council or town council may prescribe.

      (b) (1) Barrington town council is authorized to enact an ordinance:

      (i) Permitting the animal control officer in the town to issue citations to the owners of dogs for violation of any animal control ordinance which may be paid by mail and;

      (ii) To prescribe pecuniary penalties as follows:

      (A) A fine of not more than twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine of not more than fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine of not more seventy-five dollars ($75.00) for the third and each subsequent offense within a calendar year.

      (2) (i) Bristol town council is authorized to enact an ordinance permitting the dog officer in that town to issue citations to the owners of dogs for the violation of any dog ordinance which may be paid by mail, and to prescribe pecuniary penalties as follows:

      (A) A fine not exceeding twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine not exceeding fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine not exceeding one hundred dollars ($100) for the third and each subsequent offense within a calendar year.

      (ii) The Bristol town council may by ordinance prescribe the number of licensed dogs and their breeds which may be kept at any single-family residence other than a breeding kennel licensed under section 4-13-10, and may enforce those ordinances by pecuniary penalties not exceeding two hundred fifty dollars ($250).

      (3) Coventry town council is authorized to enact ordinances permitting the dog officer in the town to issue citations to the owners of dogs for the violation of any dog ordinance which may be paid by mail.

      (4) (i) Cumberland town council may prescribe pecuniary penalties as follows:

      (A) A fine not exceeding twenty dollars ($20.00) for the first offense within a calendar year;

      (B) A fine not exceeding thirty dollars ($30.00) for the second offense within a calendar year;

      (C) A fine not exceeding fifty dollars ($50.00) for the third and each subsequent offense within a calendar year.

      (ii) The town council of the town of Cumberland is authorized to enact an ordinance permitting the animal control officer or any police officer in that town to issue citations to the owners of dogs for the violation of any dog ordinance which may be paid by mail.

      (iii) The town council of the town of Cumberland is authorized to enact an ordinance establishing the expense of the impoundment of dogs as determined by the town council and providing for the payment to the town of the impoundment expense by the dog owner prior to removal of the dog from the pound.

      (5) Glocester town council is authorized to enact an ordinance to prescribe pecuniary penalties as follows:

      (i) A fine not more than twenty dollars ($20.00) for the first offense within a calendar year;

      (ii) A fine not more than thirty dollars ($30.00) for the second offense within a calendar year;

      (iii) A fine not more than thirty-five dollars ($35.00) for the third offense and each subsequent offense within a calendar year.

      (6) Jamestown town council may prescribe pecuniary penalties as follows:

      (i) A fine not exceeding twenty-five dollars ($25.00) for the first offense within a calendar year;

      (ii) A fine not exceeding fifty dollars ($50.00) for the second offense within a calendar year;

      (iii) A fine not exceeding one hundred dollars ($100) for the third and each subsequent offense within a calendar year.

      (7) (i) Middletown may prescribe pecuniary penalties as follows:

      (A) A fine not exceeding twenty dollars ($20.00) for the first offense within a calendar year;

      (B) A fine not exceeding thirty dollars ($30.00) for the second offense within a calendar year;

      (C) A fine not exceeding fifty dollars ($50.00) for the third and each subsequent offense within a calendar year.

      (ii) The Middletown town council is authorized to enact an ordinance permitting the dog officer in that town to issue citations to the owners of dogs for the violation of any dog ordinance which may be paid by mail.

      (8) Narragansett town council is authorized to enact an ordinance:

      (i) Permitting the animal control officer in the town to issue citations to the owners of dogs for the violation of any animal control ordinance which may be paid by mail; and

      (ii) Establishing the expense of the impoundment of dogs as determined by the town council and providing for the payment to the town of the impoundment expense by the dog owner prior to removal of the dog from the pound; and

      (iii) Prescribing pecuniary penalties as follows:

      (A) A fine of not more than twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine of not more than fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine of not more than seventy-five dollars ($75.00) for the third and each subsequent offense within a calendar year.

      (9) Newport city council is authorized to enact an ordinance:

      (i) Permitting the animal control officer, and his or her agents, in that city to issue citations to the owners of dogs for violation of any animal control ordinance which may be paid by mail;

      (ii) To prescribe pecuniary penalties as follows:

      (A) A fine of not more than twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine of not more than fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine of not more than one hundred dollars ($100) for the third and each subsequent offense within a calendar year.

      (10) North Providence town council is authorized to enact an ordinance permitting the animal control officer in that town to issue citations to the owners of dogs for the violation of any dog ordinance which may be paid by mail.

      (11) (i) Portsmouth may prescribe pecuniary penalties as follows:

      (A) A fine not exceeding twenty dollars ($20.00) for the first offense within a calendar year;

      (B) A fine not exceeding thirty dollars ($30.00) for the second offense within a calendar year;

      (C) A fine not exceeding fifty dollars ($50.00) for the third and each subsequent offense within a calendar year.

      (ii) The Portsmouth town council is authorized to enact an ordinance permitting the dog officer in that town to issue citations to the owners of dogs for the violation of any dog ordinance which may be paid by mail.

      (iii) The Portsmouth town council may, by ordinance, prescribe the number of licensed dogs which may be kept at any single family residence other than a breeding kennel licensed under section 4-13-10 and may enforce those ordinances by pecuniary penalties not exceeding 

twenty-five dollars ($25.00).

      (12) Richmond town council may prescribe pecuniary penalties as follows:

      (i) A fine not exceeding ten dollars ($10.00) for the first offense within one year;

      (ii) A fine not exceeding twenty-five dollars ($25.00) for the second offense within one year of the first offense;

      (iii) A fine not exceeding fifty dollars ($50.00) for the third and each subsequent offense within one year of the first offense.

      (13) (i) Scituate town council may prescribe pecuniary penalties as follows:

      (A) A fine not exceeding twenty dollars ($20.00) for the first offense within a calendar year;

      (B) A fine not exceeding thirty dollars ($30.00) for the second offense within a calendar year;

      (C) A fine not exceeding fifty dollars ($50.00) for the third and each subsequent offense within a calendar year.

      (ii) Scituate town council is authorized to enact ordinances permitting the dog officer in the town to issue citations to the owners of dogs for the violation of any dog ordinance which may be paid by mail.

      (14) (i) Smithfield town council may prescribe pecuniary penalties as follows:

      (A) A fine not exceeding twenty dollars ($20.00) for the first offense within a calendar year;

      (B) A fine not exceeding thirty dollars ($30.00) for the second offense within a calendar year;

      (C) A fine not exceeding fifty dollars ($50.00) for the third and each subsequent offense within a calendar year.

      (ii) The Smithfield town council is authorized to enact an ordinance permitting the animal control warden in the town to issue citations which may be paid by mail to the owners of dogs for the violation of any dog ordinance in that town.

      (15) Tiverton town council may prescribe pecuniary penalties as follows:

      (i) A fine not exceeding twenty-five dollars ($25.00) for the first offense;

      (ii) A fine not exceeding fifty dollars ($50.00) for the second offense;

      (iii) A fine not exceeding one hundred dollars ($100) for the third and each subsequent offense.

      (16) Warwick city council may prescribe pecuniary penalties as follows:

      (i) A fine not exceeding fifty dollars ($50.00) for the first offense within a calendar year;

      (ii) A fine not exceeding one hundred dollars ($100) for the second offense within a calendar year;

      (iii) A fine not exceeding two hundred dollars ($200) for the third and each subsequent offense within a calendar year; and

      (iv) A fine not exceeding three hundred dollars ($300) for the fourth and each subsequent offense within a calendar year.

      (17) Westerly town council is authorized to enact an ordinance:

      (i) Permitting the animal control officer in the town to issue citations to the owners of dogs for the violation of any animal control ordinance which may be paid by mail; and

      (ii) Establishing the expense of the impoundment of dogs as determined by the town council and providing for the payment to the town of the impoundment expense by the dog owner prior to removal of the dog from the pound; and

      (iii) Prescribe pecuniary penalties as follows:

      (A) A fine of not more than twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine of not more than fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine of not more than one hundred dollars ($100) for the third and each subsequent offense within a calendar year.

      (18) West Greenwich town council is authorized to enact an ordinance:

      (i) Permitting the animal control officer in the town to issue citations to the owners of dogs for the violation of any animal control ordinance which may be paid by mail; and

      (ii) Establishing the expense of the impoundment of dogs as determined by the town council and providing for the payment to the town of the impoundment expense by the dog owner prior to removal of the dog from the pound; and

      (iii) Prescribe pecuniary penalties as follows:

      (A) A fine of not more than twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine of not more than fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine of not more than one hundred dollars ($100) for the third and each subsequent offense within a calendar year.

      (19) The town council of the town of Exeter is authorized to enact any ordinance prescribing fines and penalties, in addition to those otherwise allowed by law, as follows:

      (i) Providing a fine of up to twenty-five dollars ($25.00) for the first offense;

      (ii) Providing a fine of up to one hundred dollars ($100) for the second offense; and

      (iii) Providing a fine of up to two hundred dollars ($200) for the third and for any subsequent offenses within a one year period. In addition, the town may require proof of owners liability insurance for a twelve (12) month period insuring against injury and damages caused by the dog. That insurance shall be in the amount of one hundred thousand dollars ($100,000) and shall name the town as a named insured for the purposes of notice.

      (20) West Warwick town council may prescribe pecuniary penalties as follows:

      (i) A fine not exceeding fifteen dollars ($15.00) for the first offense;

      (ii) A fine not exceeding fifty dollars ($50.00) for the second offense;

      (iii) A fine not exceeding one hundred dollars ($100) for the third and each subsequent offense.

      (21) Woonsocket city council is authorized to enact an ordinance:

      (i) Permitting the animal control office of the city to issue citations to the owners of dogs for the violation of any animal control ordinance which may be paid by mail;

      (ii) Establishing the expense of the impoundment of dogs as determined by the city council and providing for the payment to the city for the impoundment expense by the dog owner prior to removal of the dog from the pound; and

      (iii) Prescribing pecuniary penalties as follows:

      (A) A fine of not more than fifty dollars ($50.00) for the first offense within a calendar year;

      (B) A fine of not more than one hundred dollars ($100) for the second offense within a calendar year;

      (C) A fine of not more than one hundred fifty dollars ($150) for the third and each subsequent offense within a calendar year.

      (22) Pawtucket city council is authorized to prescribe pecuniary penalties directly related to its ordinance banning the owning or keeping of pit bulls in the city as follows:

      (i) For a pit bull properly licensed according to the city ordinance;

      (A) A fine not exceeding two hundred fifty dollars ($250) for the first offense;

      (B) A fine not exceeding five hundred dollars ($500) on a second offense;

      (C) A fine not exceeding one thousand dollars ($1,000) on a third offense.

      (ii) For a pit bull that is not licensed pursuant to the exceptions in the city ordinance:

      (A) A fine not exceeding five hundred dollars ($500) on a first offense;

      (B) A fine not exceeding one thousand dollars ($1,000) on a second or subsequent offense.

      (iii) Notwithstanding any other provision of this section, Pawtucket may through its Municipal Court impose a sentence of imprisonment not exceeding thirty (30) days in addition to the fines in subsection (ii)(A) or (B).

      (23) (i) The Lincoln town council is authorized to prescribe pecuniary penalties as follows:

      (A) A fine of not more than twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine of not more than fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine of not more than one hundred twenty-five dollars ($125) for the third and each subsequent offense within a calendar year.

      (ii) The Lincoln town council is authorized to enact an ordinance permitting the dog officer and police officers in that town to issue citations to the owners of dogs for the violation of any dog ordinance, which citation may be paid by mail.

      (24) (i) The East Providence city council is authorized to enact an ordinance permitting the animal control officer or any police officer in that city to issue citations to persons in violation of any animal ordinances, which may be paid by mail, and to prescribe pecuniary penalties as follows:

      (A) A fine of not more than thirty dollars ($30.00) for the first offense within a calendar year;

      (B) A fine of not more than sixty dollars ($60.00) for the second offense within a calendar year;

      (C) A fine of not more than one hundred twenty dollars ($120) for the third offense within a calendar year; and

      (D) A fine of not more than three hundred dollars ($300) for the fourth offense and any subsequent offense within a calendar year.

      (25) (i) The Warren town council is authorized to enact an ordinance permitting the animal control officer in the town to issue citations to the owners of animals for violation of any animal control ordinance which may be paid by mail, and to prescribe pecuniary penalties as follows:

      (A) A fine of not more than twenty-five dollars ($25.00) for the first offense within a calendar year;

      (B) A fine of not more than fifty dollars ($50.00) for the second offense within a calendar year;

      (C) A fine of not more than one hundred dollars ($100) for the third and each subsequent offense within a calendar year.

     (26)(i) The Burrillville town council is authorized to enact an ordinance:
     (A) Permitting the animal control officer in the town to issue citations to the owners of dogs for the violation of any animal control ordinance which may be paid by mail; and
     (B) To prescribe penalties for violation of the provisions of revised general ordinances, Town of Burrillville, Rhode Island, 2004, as amended, Chapter 4, entitled “Animals”; and
     (C) Establishing an expense not to exceed ten dollars ($10.00) for the day during which impoundment occurs plus five dollars ($5.00) every day the animal is detained and providing for the payment to the town of the impoundment expense by the dog owner prior to removal of the dog from the animal control facility.




 

	5)
	Section
	Amending Chapter Numbers

	 
	4-13-4
	197 and 225

	 
	 
	4-13-4. Dog licenses -- Fees -- Penalties. -- (a) (1) Every owner or keeper of a dog shall annually in April obtain a license effective May 1 in the office of the city or town clerk of the city or town in which the owner or keeper resides.

      (2) The fees for the license shall be five dollars ($5.00).

      (3) No city or town shall issue any license under this section unless the dog has been inoculated against rabies for the period of time which the license would be valid.

      (4) All licenses issued under the provisions of this chapter shall be valid in every city or town during the then current year.

      (5) Any person who becomes the owner or keeper of a dog shall obtain a license within thirty (30) days after he or she becomes the owner or keeper.

      (6) (i) The Cumberland town clerk may issue a license renewable every two (2) years for a licensing fee of six dollars ($6.00).

      (ii) Glocester town council may provide for an annual licensing fee of fourteen dollars ($14.00) for all dogs except spayed or neutered females and males and for an annual licensing fee of seven dollars ($7.00) for spayed or neutered female and male dogs.

      (iii) Jamestown town council may provide by ordinance for an annual licensing fee not to exceed fifteen dollars ($15.00) for neutered dogs, and not to exceed twenty-five dollars ($25.00) for unneutered dogs.

      (iv) Newport city council may, however, provide by ordinance for an annual licensing fee of not more than ten dollars ($10.00) for all spayed and neutered dogs, and for an annual licensing fee of not more than fifteen dollars ($15.00) for unspayed females and unneutered males.

      (v) North Smithfield town council may provide by ordinance for an annual licensing fee of five dollars ($5.00) for all dogs.

      (vi) (A) South Kingstown town council may provide for an annual licensing fee of twelve dollars ($12.00) for all dogs except spayed or neutered females and male dogs and for an annual licensing fee of seven dollars ($7.00) for spayed or neutered female and male dogs.

      (B) The South Kingstown town council may assess an impound fee.

      (vii) (A) Westerly town council may provide by ordinance for an annual license fee of ten dollars ($10.00) for unspayed female dogs and unneutered male dogs;

      (B) May provide for a fee of one dollar ($1.00) for the replacement of lost dog tags;

      (C) May provide that no fee be charged to license guide dogs used by persons with disabilities;

      (D) May provide for the number of licenced dogs which may be kept at any single-family residence, other than a breeding kennel; and

      (E) May provide for pecuniary penalties not exceeding twenty-five dollars ($25.00) for violations.

      (viii) Woonsocket city council may provide by ordinance for an annual licensing fee of five dollars ($5.00) for all dogs.

      (ix) (A) West Warwick town council may provide by ordinance for an annual license fee of seven dollars ($7.00) for each neutered male or spayed female and fifteen dollars ($15.00) for each unneutered male and unspayed female.

      (B) May provide by ordinance for a payment of a two dollars ($2.00) fee for duplicate or for replacement tags.

      (x) (A) Pawtucket city council may provide by ordinance for an annual licensing fee not to exceed fifteen dollars ($15.00) for spayed or neutered dogs, and not to exceed twenty-five dollars ($25.00) for unspayed or unneutered dogs.

      (B) May provide by ordinance for an annual licensing fee for dogs owned by residents age 65 or older not to exceed five dollars ($5.00) for spayed or neutered dogs, and not to exceed ten dollars ($10.00) for unspayed or unneutered dogs.

      (xi) Scituate town council may provide by ordinance for an annual license fee not to exceed twenty ($20.00) dollars for all dogs.

      (b) Every person, owning or keeping a dog not licensed and/or collared according to the provisions of this chapter, shall be fined ten dollars ($10.00) to be applied to the support of the city or town, and that fine shall be in addition to all other lawful fees.

      (c) Any city or town may waive the fee to be charged to license guide dogs used by persons with disabilities.

      (d) In the city of Woonsocket, every person owning or keeping a dog not licensed and/or collared according to the provisions of this chapter shall be fined fifty dollars ($50.00) for the first offense, one hundred dollars ($100) for the second offense and one hundred fifty dollars 

($150) for the third and subsequent offenses.

     (xii) Burrillville town council may:
     (A) Provide by ordinance for an annual licensing fee of not more than ten dollars ($10.00) for all dogs; and
     (B) Provide for pecuniary penalties not exceeding twenty-five dollars ($25.00) for violations. 




	5) 
	Section
	Amending Chapter Numbers:

	 
	5-37.3-4
	82 and 85

	 
	
	5-37.3-4. Limitations on and permitted disclosures. -- (a) (1) Except as provided in subsection (b) of this section or as specifically provided by the law, a patient's confidential health care information shall not be released or transferred without the written consent of the patient or his or her authorized representative, on a consent form meeting the requirements of subsection (d) of this section. A copy of any notice used pursuant to subsection (d) of this section, and of any 

signed consent shall, upon request, be provided to the patient prior to his or her signing a consent form. Any and all managed care entities and managed care contractors writing policies in the state shall be prohibited from providing any information related to enrollees which is personal in nature and could reasonably lead to identification of an individual and is not essential for the compilation of statistical data related to enrollees, to any international, national, regional, or local 

medical information data base. This provision shall not restrict or prohibit the transfer of information to the department of health to carry out its statutory duties and responsibilities.

      (2) Any person who violates the provisions of this section may be liable for actual and punitive damages.

      (3) The court may award a reasonable attorney's fee at its discretion to the prevailing party in any civil action under this section.

      (4) Any person who knowingly and intentionally violates the provisions of this section shall, upon conviction, be fined not more than five thousand ($5,000) dollars for each violation, or imprisoned not more than six (6) months for each violation, or both.

      (5) Any contract or agreement which purports to waive the provisions of this section shall be declared null and void as against public policy.

      (b) No consent for release or transfer of confidential health care information shall be required in the following situations:

      (1) To a physician, dentist, or other medical personnel who believes, in good faith, that the information is necessary for diagnosis or treatment of that individual in a medical or dental emergency;

      (2) To medical and dental peer review boards, or the board of medical licensure and discipline, or board of examiners in dentistry;

      (3) To qualified personnel for the purpose of conducting scientific research, management audits, financial audits, program evaluations, actuarial, insurance underwriting, or similar studies; provided, that personnel shall not identify, directly or indirectly, any individual patient in any report of that research, audit, or evaluation, or otherwise disclose patient identities in any manner;

      (4) By a health care provider to appropriate law enforcement personnel, or to a person if the health care provider believes that person or his or her family is in danger from a patient; or to 

appropriate law enforcement personnel if the patient has or is attempting to obtain narcotic drugs from the health care provider illegally; or to appropriate law enforcement personnel or 

appropriate child protective agencies if the patient is a minor child who or the parent or guardian of said child and the health care provider believes, after providing health care services to the 

patient, to have been that the child is or has been physically, or psychologically or sexually abused and/or neglected as reportable pursuant to section 40-11-3; or to law enforcement personnel in the case of a gunshot wound reportable under section 11-47-48;. Such disclosures shall be limited to the minimum amount of information necessary to accomplish the intended purpose of the release of information; 
      (5) Between or among qualified personnel and health care providers within the health care system for purposes of coordination of health care services given to the patient and for purposes of education and training within the same health care facility; or

      (6) To third party health insurers including to utilization review agents as provided by section 23-17.12-9(c)(4), third party administrators licensed pursuant to chapter 20.7 of title 27 and other entities that provide operational support to adjudicate health insurance claims or administer health benefits;

      (7) To a malpractice insurance carrier or lawyer if the health care provider has reason to anticipate a medical liability action; or

      (8) (i) To the health care provider's own lawyer or medical liability insurance carrier if the patient whose information is at issue brings a medical liability action against a health care provider.

      (ii) Disclosure by a health care provider of a patient's health care information which is relevant to a civil action brought by the patient against any person or persons other than that health care provider may occur only under the discovery methods provided by the applicable 

rules of civil procedure (federal or state). This disclosure shall not be through ex parte contacts and not through informal ex parte contacts with the provider by persons other than the patient or his or her legal representative. Nothing in this section shall limit the right of a patient or his or her attorney to consult with that patient's own physician and to obtain that patient's own health care information;

      (9) To public health authorities in order to carry out their functions as described in this title and titles 21 and 23, and rules promulgated under those titles. These functions include, but are not restricted to, investigations into the causes of disease, the control of public health hazards, enforcement of sanitary laws, investigation of reportable diseases, certification and licensure of health professionals and facilities, review of health care such as that required by the federal 

government and other governmental agencies;

      (10) To the state medical examiner in the event of a fatality that comes under his or her jurisdiction;

      (11) In relation to information that is directly related to current claim for workers' compensation benefits or to any proceeding before the workers' compensation commission or before any court proceeding relating to workers' compensation;

      (12) To the attorneys for a health care provider whenever that provider considers that release of information to be necessary in order to receive adequate legal representation;

      (13) By a health care provider to appropriate school authorities of disease, health screening and/or immunization information required by the school; or when a school age child transfers from one school or school district to another school or school district;

      (14) To a law enforcement authority to protect the legal interest of an insurance institution, agent, or insurance-support organization in preventing and prosecuting the perpetration of fraud upon them;

      (15) To a grand jury or to a court of competent jurisdiction pursuant to a subpoena or subpoena duces tecum when that information is required for the investigation or prosecution of 

criminal wrongdoing by a health care provider relating to his or her or its provisions of health care services and that information is unavailable from any other source; provided, that any information so obtained is not admissible in any criminal proceeding against the patient to whom that information pertains;

      (16) To the state board of elections pursuant to a subpoena or subpoena duces tecum when that information is required to determine the eligibility of a person to vote by mail ballot and/or the legitimacy of a certification by a physician attesting to a voter's illness or disability;

      (17) To certify, pursuant to chapter 20 of title 17, the nature and permanency of a person's illness or disability, the date when that person was last examined and that it would be an undue hardship for the person to vote at the polls so that the person may obtain a mail ballot;

      (18) To the central cancer registry;

      (19) To the Medicaid fraud control unit of the attorney general's office for the investigation or prosecution of criminal or civil wrongdoing by a health care provider relating to his or her or its provision of health care services to then Medicaid eligible recipients or patients, residents, or former patients or residents of long term residential care facilities; provided, that any information obtained shall not be admissible in any criminal proceeding against the patient to whom that information pertains;

      (20) To the state department of children, youth, and families pertaining to the disclosure of health care records of children in the custody of the department;

      (21) To the foster parent or parents pertaining to the disclosure of health care records of children in the custody of the foster parent or parents; provided, that the foster parent or parents receive appropriate training and have ongoing availability of supervisory assistance in the use of sensitive information that may be the source of distress to these children;

      (22) A hospital may release the fact of a patient's admission and a general description of a patient's condition to persons representing themselves as relatives or friends of the patient or as a representative of the news media. The access to confidential health care information to persons in accredited educational programs under appropriate provider supervision shall not be deemed subject to release or transfer of that information under subsection (a) of this section; or

      (23) To the workers' compensation fraud prevention unit for purposes of investigation under sections 42-16.1-12 -- 42-16.1-16. The release or transfer of confidential health care information under any of the above exceptions is not the basis for any legal liability, civil or criminal, nor considered a violation of this chapter; or

      (24) To a probate court of competent jurisdiction, petitioner, respondent, and/or their attorneys, when the information is contained within a decision-making assessment tool which conforms to the provisions of section 33-15-47.

      (c) Third parties receiving and retaining a patient's confidential health care information must establish at least the following security procedures:

      (1) Limit authorized access to personally identifiable confidential health care information to persons having a "need to know" that information; additional employees or agents may have access to that information which does not contain information from which an individual can be identified;

      (2) Identify an individual or individuals who have responsibility for maintaining security procedures for confidential health care information;

      (3) Provide a written statement to each employee or agent as to the necessity of maintaining the security and confidentiality of confidential health care information, and of the penalties provided for in this chapter for the unauthorized release, use, or disclosure of this 

information. The receipt of that statement shall be acknowledged by the employee or agent, who signs and returns the statement to his or her employer or principal, who retains the signed original. The employee or agent shall be furnished with a copy of the signed statement;

      (4) Take no disciplinary or punitive action against any employee or agent solely for bringing evidence of violation of this chapter to the attention of any person.

      (d) Consent forms for the release or transfer of confidential health care information shall contain, or in the course of an application or claim for insurance be accompanied by a notice containing, the following information in a clear and conspicuous manner:

      (1) A statement of the need for and proposed uses of that information;

      (2) A statement that all information is to be released or clearly indicating the extent of the information to be released; and

      (3) A statement that the consent for release or transfer of information may be withdrawn at any future time and is subject to revocation, except where an authorization is executed in connection with an application for a life or health insurance policy in which case the authorization expires two (2) years from the issue date of the insurance policy, and when signed in connection with a claim for benefits under any insurance policy the authorization shall be valid 

during the pendency of that claim. Any revocation shall be transmitted in writing.

      (e) Except as specifically provided by law, an individual's confidential health care information shall not be given, sold, transferred, or in any way relayed to any other person not specified in the consent form or notice meeting the requirements of subsection (d) of this section without first obtaining the individual's additional written consent on a form stating the need for the proposed new use of this information or the need for its transfer to another person.

      (f) Nothing contained in this chapter shall be construed to limit the permitted disclosure of confidential health care information and communications described in subsection (b) of this section.




	6)
	Section
	Amending Chapter Numbers:

	 
	5-65-2
	205 and 212

	 
	 
	5-65-2. Applications. -- (a) The following persons shall be exempt from registration under this chapter:

      (1) A person who is constructing, altering, improving, or repairing his or her own personal property.

      (2) A person who is constructing, altering, improving, or repairing a structure located within the boundaries of any site or reservation under the jurisdiction of the federal government.

      (3) A person who furnishes materials, supplies, equipment, or furnishes products and does not fabricate them into, or consume them, in the performance of the work of a contractor. If the person wants to file a claim pursuant to this chapter they must be registered pursuant to this 

chapter.

      (4) A person working on one structure or project, under one or more contracts when the price of all of that person's contracts for labor, materials, and all other items is less than five hundred dollars ($500) and the work is of a casual, minor, or inconsequential nature. This subsection does not apply to a person who advertises or puts out any sign or card or other device, which might indicate to the public that the person is a contractor.

      (5) This section does not apply to a person who constructs or for compensation with the intent to sell the structure, or who arranges to have constructed a structure to be sold before, upon or after completion. It shall be prima facie evidence that there was intent to offer the structure for sale if the person who constructed the structure or arranged to have the structure constructed does not occupy the structure for one calendar year after completion.

      (6) A person performing work on a single dwelling unit property that person owns, whether occupied by that person or not, or a person performing work on that person's residence, whether or not that person owns the residence. This subdivision does not apply to a person 

performing work on a structure owned by that person if the work is performed, in the pursuit of an independent business, with the intent of offering the structure for sale before, upon, or after completion.

      (7) A person who performs work subject to this chapter as an employee of a contractor.

      (8) A manufacturer of a mobile home constructed under standards established by the federal government.

      (9) A person involved in the movement of:

      (i) Modular buildings or structures other than mobile homes not in excess of fourteen (14) feet in width.

      (ii) Structures not in excess of sixteen (16) feet in width when these structures are being moved by their owner if the owner is not a contractor required to be registered under this chapter.

      (10) Any person or business entity licensed by the state employing licensed trades persons as defined by chapters 6, 20, and 56 of this title, and 26 and 27 of title 28 and working within the purview of the license issued by the governing agency shall be exempt from all the provisions of this chapter except section 5-65-7, requiring insurance. A valid certificate of insurance shall be required to be maintained by the licensing agency during the terms of the issuance date of the license as a condition for a valid license. Failure of the licensee to maintain this insurance shall result in loss of license pursuant to requirements of statutes governing the licensing authority.

      (b) No registration shall be issued to a nonresident contractor until he or she has filed with the board a power of attorney constituting and appointing a lawful attorney resident agent upon whom all processes in any action or legal proceeding against him or her may be served, and 

in the power of attorney agrees that any lawful process against him or her which may be served upon his or her attorney resident agent is of the same force and validity as if served on the nonresident contractor, and that the force continues irrevocably in force until such time as the board has been duly notified in writing of any change to that status.  
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	CHAPTER  68.1
RADIOLOGIC TECHNOLOGISTS




 
	22)
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	Adding Chapter Numbers:

	 
	5-68.1-1
	137 and 139

	 
	
	5-68.1-1. Purpose. – The purpose of this chapter is to establish standards of education, training and experience, and to require the licensure of radiologic technologists.




	23)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-2
	137 and 139

	 
	
	5-68.1-2. Definitions.--As used in this chapter:
     (1) "Authorized user" means a licensed practitioner who meets the training and experience requirements defined in rules and regulations promulgated pursuant to chapter 23-1.3.
     (2) "Board" means the board of radiologic technology.
     (3) "Department" means the Rhode Island department of health.
     (4) "Director" means the director of the Rhode Island department of health.
     (5) "Financial interest" means being:
     (i) A licensed practitioner of radiologic technology; or
     (ii) A person who deals in goods and services that are uniquely related to the practice of radiologic technology; or
     (iii) A person who has invested anything of value in a business that provides radiologic technology services.
     (6) "License" means a license issued by the director to practice radiologic technology.
     (7) "Licensed practitioner" means an individual licensed to practice medicine, chiropractic, or podiatry, or an individual licensed as a registered nurse practitioner or physician assistant in this state.
     (8) "Medical physicist" means an individual, other than a licensed practitioner, who practices independently one or more of the subfields of medical physics, and is registered or licensed under rules and regulations promulgated pursuant to section 23-1.3
      (9) "National organization" means a professional association or registry, approved by the director, that examines, registers, certifies or approves individuals and education programs relating to operators of sources of radiation.
      (10) "Nuclear medicine technologist" means an individual, other than a licensed practitioner, who compounds, calibrates, dispenses and administers radiopharmaceuticals, pharmaceuticals, and radionuclides under the general supervision of an authorized user for benefit 
of performing a comprehensive scope of nuclear medicine procedures, and who has met and continues to meet the licensure standards of this chapter.
     (11) "Person" means any individual, corporation, partnership, firm, association, trust, estate, public or private institution, group, agency, political subdivision of this state or any other state, or political subdivision of any agency thereof and any legal successor, representative, agent or agency of the foregoing.
      (12) "Radiation therapist" means an individual, other than a licensed practitioner, who utilizes ionizing radiation under the general supervision of an authorized user for the planning and delivery of therapeutic procedures, and who has met and continues to meet the licensure standards of this chapter.
     (13) "Radiology technologist" also known as a "radiographer" means an individual, other than a licensed practitioner, who performs a comprehensive scope of diagnostic radiologic procedures under the general supervision of a licensed practitioner using external ionizing 
radiation, resulting in radiographic or digital images, and who has met and continues to meet the licensure standard of this chapter.
     (14) "Radiologist" means a licensed practitioner specializing in radiology who is certified by or eligible for certification by the American Board of Radiology or the American Osteopathic 
Board of Radiology, the British Royal College of Radiology, or the Canadian College of Physicians and Surgeons.
     (15) "Radiologist assistant" means an individual, other than a licensed practitioner, who performs as an advanced level radiologic technologist and works under the general supervision of a radiologist to enhance patient care by assisting the radiologist in the medical imaging environment, and who has met and continues to meet the licensure standards of this chapter.
     (16) "Source of radiation" means any substance or device emitting or capable of producing ionizing radiation, for the purpose of performing therapeutic or diagnostic radiologic procedures on human beings.
     (17) "Student" means an individual enrolled in a course of study for medicine or radiologic technology.
     (18) "Supervision" means and includes:
     (i) "Direct supervision" means supervision and control by a licensed practitioner who assumes legal liability for the services rendered by the radiologic technologist, which supervision 
requires the physical presence of the licensed practitioner for consultation and direction of the actions of the radiologic technologist.
     (ii) "General supervision" means supervision whereby a licensed practitioner, who assumes legal liability for the services rendered, authorizes the services to be performed by the radiologic technologist, which supervision, except in cases of emergency, requires the easy 
availability or physical presence of the licensed practitioner for consultation and direction of the actions of the radiologic technologist.

used in this chapter:
     (1) "Authorized user" means a licensed practitioner who meets the training and experience requirements defined in rules and regulations promulgated pursuant to chapter 23-1.3.
     (2) "Board" means the board of radiologic technology.
     (3) "Department" means the Rhode Island department of health.
     (4) "Director" means the director of the Rhode Island department of health.
     (5) "Financial interest" means being:
     (i) A licensed practitioner of radiologic technology; or
     (ii) A person who deals in goods and services that are uniquely related to the practice of radiologic technology; or
     (iii) A person who has invested anything of value in a business that provides radiologic technology services.
     (6) "License" means a license issued by the director to practice radiologic technology.
     (7) "Licensed practitioner" means an individual licensed to practice medicine, chiropractic, or podiatry, or an individual licensed as a registered nurse practitioner or physician assistant in this state.
     (8) "Medical physicist" means an individual, other than a licensed practitioner, who practices independently one or more of the subfields of medical physics, and is registered or licensed under rules and regulations promulgated pursuant to section 23-1.3
      (9) "National organization" means a professional association or registry, approved by the director, that examines, registers, certifies or approves individuals and education programs relating to operators of sources of radiation.
      (10) "Nuclear medicine technologist" means an individual, other than a licensed practitioner, who compounds, calibrates, dispenses and administers radiopharmaceuticals, pharmaceuticals, and radionuclides under the general supervision of an authorized user for benefit 
of performing a comprehensive scope of nuclear medicine procedures, and who has met and continues to meet the licensure standards of this chapter.
     (11) "Person" means any individual, corporation, partnership, firm, association, trust, estate, public or private institution, group, agency, political subdivision of this state or any other state, or political subdivision of any agency thereof and any legal successor, representative, agent or agency of the foregoing.
      (12) "Radiation therapist" means an individual, other than a licensed practitioner, who utilizes ionizing radiation under the general supervision of an authorized user for the planning and delivery of therapeutic procedures, and who has met and continues to meet the licensure standards of this chapter.
     (13) "Radiology technologist" also known as a "radiographer" means an individual, other than a licensed practitioner, who performs a comprehensive scope of diagnostic radiologic procedures under the general supervision of a licensed practitioner using external ionizing 
radiation, resulting in radiographic or digital images, and who has met and continues to meet the licensure standard of this chapter.
     (14) "Radiologist" means a licensed practitioner specializing in radiology who is certified by or eligible for certification by the American Board of Radiology or the American Osteopathic 
Board of Radiology, the British Royal College of Radiology, or the Canadian College of Physicians and Surgeons.
     (15) "Radiologist assistant" means an individual, other than a licensed practitioner, who performs as an advanced level radiologic technologist and works under the general supervision of a radiologist to enhance patient care by assisting the radiologist in the medical imaging environment, and who has met and continues to meet the licensure standards of this chapter.
     (16) "Source of radiation" means any substance or device emitting or capable of producing ionizing radiation, for the purpose of performing therapeutic or diagnostic radiologic procedures on human beings.
     (17) "Student" means an individual enrolled in a course of study for medicine or radiologic technology.
     (18) "Supervision" means and includes:
     (i) "Direct supervision" means supervision and control by a licensed practitioner who assumes legal liability for the services rendered by the radiologic technologist, which supervision 
requires the physical presence of the licensed practitioner for consultation and direction of the actions of the radiologic technologist.
     (ii) "General supervision" means supervision whereby a licensed practitioner, who assumes legal liability for the services rendered, authorizes the services to be performed by the radiologic technologist, which supervision, except in cases of emergency, requires the easy 
availability or physical presence of the licensed practitioner for consultation and direction of the actions of the radiologic technologist.




 

	24)
	Section
	Adding Chapter Numbers:

	 
	 5-68.1-3
	137 and 139

	 
	
	5-68.1-3. Board – Composition – Appointment and terms of members. – (a) Within the Rhode Island department of health there shall be a board of radiologic technology consisting of seven (7) members as follows:
     (1) One member shall be a member of the public who has no financial interest in radiologic technology other than as a consumer or possible consumer of its services. They shall have no financial interest personally or through a spouse.
     (2) Two (2) members of the board shall be licensed practitioners, one of whom shall be a radiologist who utilizes ionizing radiation in the normal course of his or her practice. Nominations for the licensed practitioner board members shall be submitted by the Rhode Island 
Medical Society and the Rhode Island Radiological Society to the director for approval.
     (3)(i) Three (3) members of the board shall be licensed under this chapter. One shall be from radiography, one shall be from nuclear medicine, and one shall be from radiation therapy.
     (ii) The director shall appoint as radiologic technologist members of the board, individuals currently practicing as registered radiologic technologists in Rhode Island.
     (4) One member shall be a representative of the hospital association who shall be nominated by the Hospital Association of Rhode Island and submitted to the director for approval.
     (5)(i) The director, with the approval of the governor, shall make appointments for a three (3) year term, but no individual shall serve more than two (2) consecutive terms. Members of the board as of the effective date of this chapter, who were previously appointed pursuant to section 5-68-4, shall continue to serve for the remainder of their appointed term.
     (ii) In the event of a vacancy in one of the positions, the director, with the approval of the governor, may appoint an individual who shall fill the unexpired term.
     (6) The board shall meet during the first month of each calendar year to select a chairperson and for other purposes. At least one additional meeting shall be held during each calendar year. Meetings may also be called at any time by the chairperson, the director or by 
written request of two (2) members of the board. A majority of the fully authorized board constitutes a quorum.
     (b) The duties of the board shall be as follows:
     (1) To evaluate the qualifications of applicants and review the required examination results administered by a testing agency approved by the board;
     (2) To recommend to the director the issuance of licenses to applicants who meet the requirements of this chapter;
     (3) To administer, coordinate and enforce the provisions of this chapter and investigate persons engaging in practices that may violate the provisions of the chapter;
     (4) To recommend to the director the denial or revocation of licenses to practice radiologic technology as provided in this chapter; and
     (5) To recommend to the director adoption of rules and regulations pursuant to this chapter.




 

	25)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-4
	137 and 139

	 
	
	5-68.1-4. License required. -- (a) No individual shall practice radiologic technology or shall represent themselves as practicing radiologic technology, unless they are licensed under this 
chapter. The provisions of this section do not apply to:
     (1) A licensed practitioner when practicing within his or her field of expertise.
     (2) A student of medicine, when under the general supervision of an instructor who is a radiologist and when acting within the scope of practice.
     (3) A dentist, licensed dental hygienist or certified dental assistant when practicing within his or her field of expertise.
     (4) A podiatry assistant who has received a "certificate of completion" from the Community College of Rhode Island or other equivalent training approved by the board, after having taken and passed the course on “radiography for podiatry assistance" and when acting within the practice of podiatry.
     (5) A medical physicist when practicing within his or her field of expertise.
      (b) Nothing in this chapter is intended to limit, preclude or interfere with the practice of persons and health care providers licensed by appropriate agencies of Rhode Island.
      (c) This chapter does not prohibit an individual enrolled in an approved school of radiologic technology, under the direct supervision of a radiologist or a licensed radiologic technologist, from performing those duties essential for completion of a student's clinical service.
      (d) This chapter is not intended to supersede the mammography rules and regulations promulgated pursuant to section 23-17-32.




	26)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-5
	137 and 139

	 
	
	5-68.1-5. Licensure standards. – (a) The director shall develop standards for licensure of the following categories of radiologic technology:
     (1) Radiographer;
     (2) Nuclear medicine technologist;
     (3) Radiation therapist; and
     (4) Radiologist assistant.
     (b) The director may promulgate rules and regulations which authorize additional categories of licensure, consistent with a radiologic technology certification established by the American Registry of Radiologic Technologists, the Nuclear Medicine Technology Certification Board or other national organization.
     (c) The director may promulgate rules and regulations that establish requirements for radiologic technologist authorization to operate hybrid imaging modalities, including, but not limited to, a combination nuclear medicine-computed tomography device.




 

	27)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-6
	137 and 139

	 
	
	5-68.1-6. Licensing by training and examination. – (a) Any individual desiring to become a licensed radiologic technologist shall make application to the board on a written form and in the manner that the board prescribes, shall pay all the required application fees and shall furnish evidence to the board that the applicant:
     (1) Has successfully completed a training program approved by the board;
     (2) Has passed the appropriate examination(s) given by the American Registry of Radiologic Technologists, the Nuclear Medicine Technology Certification Board or other national organization specified in rules and regulations adopted pursuant to this chapter.
      (b) Graduate practice. Any graduate of a training program approved by the board who has filed a completed application (including all documents except for examination scores) for 
licensing shall be recognized, upon receiving a receipt from the director, as a graduate technologist for a period not to exceed ninety (90) days from the date on the application fee receipt.
     (1) This receipt shall authorize the applicant to practice that branch of radiologic technology specified on the application until the results of the exam are distributed and acted upon by the board, but in no case shall the authorized period exceed ninety (90) days. During this 
authorized period, the applicant shall identify him or herself only as a "graduate technologist."
     (2) If the applicant fails to take the examination and receive a license, as specified in subsection 5-68.1-6(a), during this authorized ninety (90) day period or fails to pass the examination, all authorization to practice as a graduate technologist shall immediately become null and void.
     (3) Authorization to practice as a graduate technologist shall only be granted by the board to an individual for a single period not to exceed ninety (90) days, and shall not be extended or renewed.




 

	28)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-7
	137 and 139

	 
	
	5-68.1-7. Licensing by endorsement. – Any individual desiring to become a licensed radiologic technologist by endorsement shall make application to the board on a written form and in a manner that the board prescribes and shall pay all the required application fees. The 
applicant shall also furnish evidence to the board that he or she holds a current certificate, license or registration to practice radiologic technology in another state, and the requirements for such certificate, license or registration, as determined by the board, are substantially equivalent to those established under this chapter, and rules and regulations promulgated pursuant to this chapter.




 

	29)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-8
	137 and 139

	 
	
	5-68.1-8. Other licensing provisions. – (a) Each radiologic technologist license issued by the director shall only specify one category of radiologic technology. An individual qualified 
to practice more than one category of radiologic technology shall submit a separate application for each category to be licensed. Each radiologic technologist license issued by the director shall indicate, as appropriate, that the individual is a licensed radiographer, a licensed nuclear medicine technologist, a licensed radiation therapist, a licensed radiologist assistant or other category of radiologic technology license established by the director pursuant to subsection 5-68.1-5(c).
     (b) Unless licensed as a radiologic technologist pursuant to this chapter, no individual shall use any title or abbreviation to indicate that the individual is a licensed radiologic technologist.
     (1) An individual holding a license as a radiographer may use the title "Licensed Radiologic Technologist-Radiographer" or the letters "LRT-R" after his or her name.
     (2) An individual holding a license as a radiation therapy technologist may use the title "Licensed Radiologic Technologist-Therapy" or the letters "LRT-T" after his or her name.
     (3) An individual holding a license as a nuclear medicine technologist may use the title "Licensed Radiologic Technologist-Nuclear Medicine" or the letters "LRT-N" after his or her name.
     (4) An individual holding a license as a radiologist assistant may use the title "Licensed Radiologist Assistant" or the letters "LRA" after his or her name.
     (c) A valid license issued pursuant to this chapter shall be carried on the person of the radiologic technologist while performing the duties for which the license is required.
     (d) Licenses, with the exception of initial licenses, shall be issued for a period of two (2) years.
     (e) The director shall promulgate rules and regulations which specify a renewal date for all licenses issued pursuant to this chapter.
     (f) The director shall promulgate rules and regulations which specify the minimum continuing education credits required for renewal of a radiologic technologist license. Failure to attest to completion of the minimum continuing education credits shall constitute grounds for revocation, suspension or refusal to renew the license. 




	30)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-9
	137 and 139

	 
	
	5-68.1-9. Special requirements pertaining to licensure of radiologist assistants. – (a) The director shall promulgate rules and regulations that delineate the specific duties allowed for a 
licensed radiologist assistant. These duties shall be consistent with guidelines adopted by the American College of Radiology, the American Society of Radiologic Technologists and the American Registry of Radiologic Technologists, with the level of supervision required by such guidelines.
     (b) A licensed radiologist assistant is specifically not authorized to:
     (1) Perform nuclear medicine or radiation therapy procedures unless currently licensed and trained to perform those duties under the individual's nuclear medicine technologist or radiation therapy technologist license;
     (2) Interpret images;
     (3) Make diagnoses; and
     (4) Prescribe medications or therapies.




 

	31)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-10
	137 and 139

	 
	
	5-68.1-10. Fees. – (a) The director, in consultation with the board, shall establish an initial application fee that shall not exceed one hundred seventy dollars ($170) and a license renewal fee that shall be prescribed in rules and regulations promulgated pursuant to section 5-
68.1-15.
     (b) The proceeds of any fees collected pursuant to the provisions of this chapter shall be deposited in the general fund as general revenues.




	32)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-11
	137 and 139

	 
	
	5-68.1-11. Denial, suspension, revocation and reinstatement of licenses. – (a) The board may recommend refusal, suspension or revocation of any license, in accordance with the provisions of section 42-35, for any of the following causes:
     (1) Having a certificate, license or registration to practice radiologic technology revoked, suspended, or otherwise acted against, including being denied certification by a national organization, by a specialty board recognized by the director, or by a certification authority of another state, territory or country;
     (2) Fraud in the procurement of any license under this chapter, including, but not limited to, impersonating or acting a proxy for an applicant in an examination for licensure in the field of radiologic technology;
     (3) Being convicted or found guilty, regardless of adjudication, in any jurisdiction of a crime that directly relates to the practice of radiologic technology or to the ability to practice radiologic technology. Pleading nolo contendere shall be considered a conviction for the purpose of this provision.
     (4) Incompetence or engaging in negligent or unprofessional conduct, which includes, but is not limited to, any departure from, or the failure to conform to, the standards of practice of radiologic technology as established by the director, in which case actual injury need not be established;
     (5) Being unable to practice radiologic technology with reasonable skill and safety to patients by reason of illness or use of alcohol, drugs, narcotics, chemicals, or other materials or as a result of any mental or physical condition. A licensee affected under this paragraph shall, at reasonable intervals, be afforded an opportunity to demonstrate that he or she can resume the competent practice of radiologic technology with reasonable skill and safety.
     (6) Making or filing a false report or record that the licensee knows to be false, intentionally or negligently failing to file a report or record required by state or federal law, or willfully impeding or obstructing such filing or inducing another to so. Such reports or records include only those reports or records which are signed in the capacity of the licensee.
     (7) Violating, or aiding or abetting any person to violate, any provision of this chapter, any rule or regulation promulgated pursuant to this chapter, or any lawful order of the director previously entered in a disciplinary proceeding or failing to comply with a lawfully issued subpoena of the director.
     (b) Five (5) years from the date of revocation of a license under this chapter, application may be made for reinstatement, restoration or modification of probation. The board has the discretion to accept or reject any application for the reinstatement.




 

	33)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-12
	137 and 139

	 
	
	5-68.1-12. Grounds for discipline without hearing. – The director may temporarily suspend the license of a radiologic technologist without a hearing if the director finds that evidence in his or her possession indicates that a radiologic technologist's continuation in practice would constitute an immediate danger to the public. In the event that the director temporarily suspends the license of a radiologic technologist without a hearing, a hearing by the board must be held within ten (10) days after the suspension has occurred.




	34)
	Section
	Adding Chapter Numbers:

	 
	 5-68.1-13
	137 and 139

	 
	
	5-68.1-13. Appeals from board or director. – An appeal from any decision or order of the board or director may be taken in accordance with the provisions of chapter 42-35.




	35)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-14
	137 and 139

	 
	
	5-68.1-14. Penalties. – A violation of any provision of this chapter shall be punishable by a civil fine of not less than three hundred dollars ($300) for the first offense. Each subsequent offense shall be punishable by a civil fine of not less than five hundred dollars ($500).




	36)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-15
	137 and 139

	 
	
	5-68.1-15. Rules and regulations. – The director is authorized to promulgate rules and regulations as are in accord with the purposes of this chapter, and in accordance with the provisions of chapter 42-35.




	37)
	Section
	Adding Chapter Numbers:

	 
	5-68.1-16
	137 and 139

	 
	
	5-68.1-16. Severability. – If any provision of this chapter, or of any rule or regulation made under this chapter, or the application of this chapter to any person or circumstances is held invalid by a court of competent jurisdiction, the remainder of the chapter, rule or regulation, and the application of this provision to other persons or circumstances, shall not be affected.




	38)
	Section
	Adding Chapter Numbers:

	 
	5-84
	152 and 153

	 
	
	CHAPTER 84

DIVISION OF DESIGN PROFESSIONALS




	39)
	Section
	Adding Chapter Numbers:

	 
	5-84-1
	152 and 153

	 
	
	5-84-1. Short title. – This chapter shall be known and may be cited as “The Division of Design Professionals Act.”




	40)
	Section
	Adding Chapter Numbers:

	 
	5-84-2
	152 and 153

	 
	
	5-84-2. Division of design professionals. – There has been created within the department of business regulation, a division known as the division of design professionals.




	41)
	Section
	Adding Chapter Numbers:

	 
	5-84-3
	152 and 153

	 
	
	5-84-3. Division membership. – The division consists of the membership of the board of registration for professional engineers, board of registration for professional land surveyors, board of examination and registration of architects, and the board of examiners of landscape architects




	42)
	Section
	Adding Chapter Numbers:

	 
	5-84-4
	152 and 153

	 
	
	5-84-4. Suitable quarters. – The department of business regulation shall provide suitable and adequate space for the division.




	43)
	Section
	Adding Chapter Numbers:

	 
	5-84-5
	152 and 153

	 
	
	5-84-5. Imposition of fines for unregistered activity. – (a) In addition to any other provision of law, if a person or business practices or offers to practice architecture, engineering, land surveying, or landscape architecture in the state without being registered or authorized to 
practice as required by law, the boards within the division may recommend that the director of the department of business regulations issue an order imposing a fine; provided, however, that this 
section shall not apply to issues between the boards referred to in subsection (a) of this section as to the scope of a board registrant’s authority to engage in work relating to another board’s jurisdiction or to issues relating to ISDS designers licensed by the department of environmental management.
     (b) A fine ordered under this section may not exceed two thousand five hundred dollars ($2,500) for each offense. In recommending a fine, the board shall set the amount of the penalty imposed under this section after taking into account factors, including the seriousness of the 
violation, the economic benefit resulting from the violation, the history of violations, and other matters the board considers appropriate.
     (c) Before recommending that a fine be order under this section, the board shall provide the person or business written notice and the opportunity to request, with thirty (30) days of issuance of notice by the board, a hearing on the record.
     (d) A person or business aggrieved by the ordering of a fine under this section may file an appeal with the superior court for judicial review of the ordering of a fine.
     (e) If a person of business fails to pay the fine within thirty (30) days after entry of an order under (a) of this section, or if the order is stayed pending an appeal, within ten (10) days after the court enters a final judgment in favor of the board of an order appealed under (d) of this 
section, the board shall notify the attorney general. The attorney general may commence a civil action to recover the amount of the fine.




	44)
	Section
	Adding Chapter Numbers:

	 
	5-85
	52 and 73

	 
	 
	CHAPTER 85
DISCOUNT BUYING CLUBS




	45)
	Section
	Adding Chapter Numbers:

	 
	5-85-1
	52 and 73

	 
	
	5-85-1. Definitions. – (a) “Discount buying club” means any person, firm or corporation, which, in exchange for valuable consideration, offers to sell or to arrange the sale of goods or services to its customers at prices represented to be lower than are generally available.
     (b) “Discount buying club” shall not include any cooperative buying association or other group in which no person is intended to profit or actually profits beyond the benefit that all members receive from buying at a discount; nor shall any person, firm or corporation be deemed a “discount buying club” solely by virtue of the fact that:
     (1) For fifty dollars ($50.00) or less it sells tickets or coupons valid for use in obtaining goods or services from a retail merchant; or
     (2) As a service collateral to its principal business, and for no additional charge, it arranges for its members or customers to purchase or lease directly from particular merchants at a specified discount.
     (c) "Discount buying club" shall not include any person, firm or corporation who charges an advance month by month fee for access to service, or member benefits, and allows the buyer to terminate membership by notifying the person, firm or corporation of intent to terminate membership without further obligation to make additional payments.




	46)
	Section
	Adding Chapter Numbers:

	 
	5-85-2
	52 and 73

	 
	
	5-85-2. Contract requirements. – (a) Every contract between a discount buying club and its customers shall be in writing, completely filled out, dated and signed by all contracting parties. A copy of the completed contract shall be given to the buyer at the time he or she signs it. The contract shall, in clear, conspicuous and simple language:
     (1) State the duration of the contract in a definite period of years or months. If the contract may be periodically renewed, the contract shall state specifically the terms under which it may be renewed and the amount of any renewal fees must be stated unless the contract meets 
the requirements of subsection (b) of this section.
     (2) Contain, immediately above the customer’s signature in boldface type of not less than a ten (10) point size, a statement substantially as follows: “You, the customer, may cancel this contract at any time prior to midnight of the third (3rd) business day after the date of this contract. To cancel you must notify the company in writing of your intent to cancel.”
     (3) List the categories of goods and services the buying club contracts to make available.      (4) State the procedures by which the customer can select, order and pay for merchandise or services and provide information regarding estimated delivery dates and the manner of delivery of products; and
      (5) State the discount buying club’s obligations with respect to warranties on goods or services ordered.
     (b) The written contract required by subsection (a) above need not be signed or dated by the customer if one of the following requirements are met:
     (1) The total consideration paid by each member or customer does not exceed a one-time or annual fee of one hundred fifty dollars ($150) or less; or
     (2) The member or customer has the unconditional right to cancel the contract at any time and receive within ten (10) days a full refund of the one-time membership fee, or the annual membership fee covering the current membership period, whichever the case may be.




	47)
	Section
	Adding Chapter Numbers:

	 
	5-85-3
	52 and 73

	 
	
	5-85-3. Customer’s right to cancel. – Each contract for a discount buying club membership shall provide that such contract may be cancelled at anytime up until midnight of the third (3rd) business day after the date of receipt by the buyer of a copy of the written contract, by written notice, delivered by certified or registered United States mail to the seller at an address which shall be specified in the contract. For purposes of this chapter, business days exclude Sundays, and any holiday on which regular mail deliveries are not made. 




	48)
	Section
	Adding Chapter Numbers:

	 
	5-85-4
	52 and 73

	 
	
	5-85-4. Prohibited acts. – Discount buying clubs shall not:
      (1) Discourage or refuse to allow a potential customer to inspect any of their current merchandise catalogs and price lists during the formal prescheduled information session at their place of business.
     (2) Refuse to refund or exchange a good that does not conform to the customer’s order.




	49)
	Section
	Adding Chapter Numbers:

	 
	5-85-5
	52 and 73

	 
	
	5-85-5. Violations. – A violation of any of the provisions in this chapter shall constitute an unfair or deceptive act or practice as defined in chapters 6-13 and 6-13.1.




	50)
	Section
	Amending Chapter Numbers:

	 
	8-3-17
	9 and 10

	 
	
	8-3-17. State contributions. -- The state of Rhode Island shall make its contribution for the maintaining of the system established by section 8-3-16 and providing the annuities, benefits, and retirement allowances in accordance with the provisions of this chapter by annually appropriating an amount which will pay a rate percent of the compensation paid after December 31, 1989 to judges engaged after December 31, 1989. Such rate percent shall be computed and 

certified in accordance with the procedures set forth in sections 36-8-13 and 36-10-2 under rules and regulations promulgated by the retirement board pursuant to section 36-8-3. Provided, that the employer contribution shall be deferred from the effective date of this act until June 15, 2010. The amounts that would have been contributed shall be deposited in a special fund and not used for any purpose.




   
	51)
	Section
	Amending Chapter Numbers:

	 
	8-10-3
	216 and 236

	 
	 
	8-10-3. Establishment of court -- Jurisdiction -- Seal -- Oaths. -- (a) There is hereby established a family court, consisting of a chief judge and eleven (11) associate justices, to hear and determine all petitions for divorce from the bond of marriage and from bed and board; all motions for allowance, alimony, support and custody of children, allowance of counsel and witness fees, and other matters arising out of petitions and motions relative to real and personal property in aid thereof, including, but not limited to, partitions, accountings, receiverships, sequestration of assets, resulting and constructive trust, impressions of trust, and such other equitable matters arising out of the family relationship, wherein jurisdiction is acquired by the court by the filing of petitions for divorce, bed and board and separate maintenance; all motions for allowance for support and educational costs of children attending high school at the time of their eighteenth (18th) birthday and up to ninety (90) days after high school graduation, but in no case beyond their nineteenth (19th) birthday; enforcement of any order or decree granting alimony and/or child support, and/or custody and/or visitation of any court of competent 

jurisdiction of another state; modification of any order or decree granting alimony and/or custody and/or visitation of any court of competent jurisdiction of another state on the ground that there has been a change of circumstances; modification of any order or decree granting child support of any court of competent jurisdiction of another state provided: (1) the order has been registered in Rhode Island for the purposes of modification pursuant to section 15-23.1-611, or (2) Rhode Island issued the order and has continuing exclusive jurisdiction over the parties; antenuptial agreements, property settlement agreements and all other contracts between persons, who at the time of execution of the contracts, were husband and wife or planned to enter into that relationship; complaints for support of parents and children; those matters relating to delinquent, wayward, dependent, neglected, or children with disabilities who by reason of any disability requires special education or treatment and other related services; to hear and determine all petitions for guardianship of any child who has been placed in the care, custody, and control of the department for children, youth, and families pursuant to the provisions of chapter 1 of title 14 and chapter 11 of title 40; adoption of children under eighteen (18) years of age; change of names of children under the age of eighteen (18) years; paternity of children born out of wedlock and provision for the support and disposition of such children or their mothers; child marriages; those matters referred to the court in accordance with the provisions of section 14-1-28; those matters 

relating to adults who shall be involved with paternity of children born out of wedlock; responsibility for or contributing to the delinquency, waywardness, or neglect of children under sixteen (16) years of age; desertion, abandonment, or failure to provide subsistence for any 

children dependent upon such adults for support; neglect to send any child to school as required by law; bastardy proceedings and custody to children in proceedings, whether or not supported by petitions for divorce or separate maintenance or for relief without commencement of divorce proceedings; and appeals of administrative decisions concerning setoff of income tax refunds for past due child support in accordance with sections 44-30.1-5 and 40-6-21. The holding of real estate as tenants by the entirety shall not in and of itself preclude the family court from 

partitioning real estate so held for a period of six (6) months after the entry of final decree of divorce.

      (b) The family court shall be a court of record and shall have a seal which shall contain such words and devices as the court shall adopt.

      (c) The judges and clerk of the family court shall have power to administer oaths and affirmations.

      (d) The family court shall have exclusive initial jurisdiction of all appeals from any administrative agency or board affecting or concerning children under the age of eighteen (18) years and appeals of administrative decisions concerning setoff of income tax refunds, lottery set offs, insurance intercept, and lien enforcement provisions for past due child support, in accordance with sections 44-30.1-5 and 40-6-21, and appeals of administrative agency orders of the department of human services to withhold income under chapter 16 of title 15.

      (e) The family court shall have jurisdiction over those civil matters relating to the enforcement of laws regulating child care providers and child placing agencies.

      (f) The family court shall have exclusive jurisdiction of matters relating to the revocation or nonrenewal of a license of an obligor due to noncompliance with a court order of support, in accordance with chapter 11.1 of title 15.
      [See section 12-1-15 of the General Laws.]

     (g) Notwithstanding any general or public law to the contrary, the family court shall have jurisdiction over all protective orders provided pursuant to the Rhode Island general laws, when either party is a juvenile.




 
	52)
	Section
	Repealing Chapter Numbers:

	 
	8-10-13
	231 and 238

	 
	
	8-10-13. [Repealed.]




	53)
	Section
	Amending Chapter Numbers:

	 
	8-12-1
	231 and 238

	 
	 
	8-12-1. Report of unclaimed funds in court registries. -- (a) The clerks of the supreme, superior, family, and district, workers' compensation courts and the traffic tribunal shall, every year during the month of July in every even year, return to the state court administrator those funds which have been on deposit in the registry of the respective court for a period of five (5) years or more next preceding as of the last business day of June of the then current that year. A sworn statement of listing all money or funds shall also be submitted.

      (b) The statement shall contain as to each deposit or fund:

      (1) The number and title of the case and the date of the order entered on the case in accordance with which the money was paid into the registry of the court;

      (2) The name and address of the person, persons, firm, or corporation who paid the money into the registry of the court so far as the name and address appears of record;

      (3) The name and address of the person, persons, firm, or corporation entitled to the money in the registry so far as the name and address appear of record in the case or are otherwise known to the clerk;

      (4) The amount and date of the deposit in the registry of the court and the amount including accretions from interest or otherwise at the date of the statement; and

      (5) Whether An assertion as to whether or not any claim to the deposit or fund or portion of the deposit thereof is then being actively prosecuted by any person or and/or whether such claim has been made during the five (5) years next preceding prior to the last business day of the month of June in the year in which the statement is returned of that year.




 

	54)
	Section
	Amending Chapter Numbers:

	 
	8-12-2
	231 and 238

	 
	 
	8-12-2. Deposit of unclaimed funds. -- If, upon examination of the sworn statement required to be filed by the several clerks under the provisions of section 8-12-1, it appears to the state court administrator that there are deposits in the registry of the supreme court, the superior 

court, the family court, or the district court, the workers' compensation court and/or the traffic tribunal that have been unclaimed by any person prima facie entitled to the deposits, or his or her or its representative, for a period of five (5) years next preceding the last business day of the month of June of the then current year, then all of those unclaimed deposits in the registry of the applicable court, unclaimed by any person, firm, or corporation, or his or her or its 
representatives, for a period of five (5) years next preceding the last business day of the month of June of the then current year, together with any interest on the deposit, shall be paid to the general 

fund to be held and used by the administrator of the state courts as approved by the chief justice of the supreme court subject to being repaid to the person(s), firm(s) or corporation(s) who may subsequently establish a lawful right to the deposit as provided in section 8-12-3. If the court in which the registry fund has been maintained shall determine in any given case that all issues in 
the case have been disposed of except as to the disposition of the fund, and that no claim to the fund, or any portion or the income of the fund, is being actively prosecuted or has been presented to the court by any person, persons, firm, or corporation within the period of five (5) years next preceding the last business day of the month of June of the year, then the applicable court shall pay the full amount of the fund on deposit, together with all interest and accumulations, to the general fund to be held and used by it according to law, subject however, to repayment to the person, persons, firm, or corporation who may subsequently establish entitlement to the deposit as provided in section 8-12-3.




	55)
	Section
	Amending Chapter Numbers:

	 
	8-12-3
	231 and 238

	 
	
	8-12-3. Claim for escheated funds. -- (a) Any person who claims a right to money or funds as ordered by the supreme court, the superior court, the family court, or the district court to be paid to the general fund, as provided in by the supreme court, the superior court, the family 
court, the district court, the workers' compensation court and/or the traffic tribunal pursuant to section 8-12-2, may file a complaint in the superior court within and for the county of Providence within three (3) years after the funds are deposited in the general fund. The complaint shall be subject to the superior court rules of civil procedure and shall follow the course of equity. The complaint shall be filed against the state, and service of process shall be made upon the administrator of the state courts in person or at his or her respective office with someone in 

charge of the office. The attorney general shall appear and represent the state in the action. The superior court shall hear the complaint, and in case the final determination of the complaint is in favor of the plaintiff, the court shall enter its judgment directing the administrator of the state 

courts to repay to the plaintiff so much of the fund as the plaintiff has shown himself or herself entitled to receive, together with interest at a rate not to exceed six percent (6%) per annum on that amount, together with the costs of the action as taxed, in accordance with the rules of civil 

procedure. The interest shall begin to accumulate on the date the sum is received by the general fund and shall cease on the earlier of fifteen (15) years following receipt or the date on which payment is made to the owner. Upon issuance of the order, the clerk shall immediately forward to the administrator of the state courts the execution based upon the judgment and including costs as taxed. The general fund will pay the amount named in the execution to the party entitled to the amount.

      (b) In case the action is determined in favor of the state, the determination shall operate as a final bar against the claimant or his or her or its representatives. In the event the action is decided in favor of the claimant, review may be had by the supreme court in its discretion on petition for writ of certiorari, which must be filed within twenty (20) days by the attorney general following the judgment of the superior court.




 
	56)
	Section
	Amending Chapter Numbers:

	 
	8-16.1-6
	230 and 230

	 
	 
	8-16.1-6. Nomination and appointment of judges. [Effective June 30, 2010.] Nomination and appointment of judges. [Effective June 30, 2011.] -- (a) The governor shall immediately notify the commission of any vacancy or prospective vacancy of a judge of any state court other than the Rhode Island supreme court. The commission shall advertise for each vacancy and solicit prospective candidates and shall consider names submitted from any source. Within ninety (90) days of any vacancy the commission shall publicly submit the names of not less than three (3) and not more than five (5) highly qualified persons for each vacancy to the 

governor. The governor shall fill any vacancy of any judge of the Rhode Island superior court, family court, district court, workers' compensation court, or any other state court which the general assembly may from time to time establish, by nominating one of the three (3) to five (5) highly qualified persons forwarded to him or her by the commission for the court where the vacancy occurs.

      (b) The governor shall fill any vacancy within twenty-one (21) days of the public submission by the commission.

      (c) Each nomination shall be forwarded forthwith to the senate, and by and with the advice and consent of the senate, each nominee shall be appointed by the governor to serve subject to the general laws. The senate shall, after seven (7) calendar days of receipt of the nomination consider the nomination, but if the senate fails within ninety (90) days after the 

submission to confirm the nominee or if the senate does not by a majority vote of its members extend the deliberation an additional seven (7) calendar days, the governor shall appoint some other person to fill the vacancy and shall submit his or her appointment to the senate for 

confirmation in like manner until the senate shall confirm the nomination. If the nominee is rejected by the senate, the commission shall submit a new list of three (3) to five (5) candidates to the governor for the purpose of nomination in accordance with this chapter. Any new list may 

include but need not be limited to the names of any candidates who were previously submitted to the governor by the commission but who were not forwarded to the senate for its advice and consent.

      (d) During the time for consideration of the nominees by the senate, the senate judiciary committee shall conduct an investigation and public hearing on the question of the qualifications of the nominee or nominees. At the public hearing, the testimony of every witness shall be taken 

under oath and stenographic records shall be taken and maintained. Further, the senate judiciary committee shall during the course of its investigation and hearing have the power upon majority vote of the committee members present to issue witness subpoenas, subpoenas duces tecum, and orders for the production of books, accounts, papers, records, and documents which shall be signed and issued by the chairperson of the committee, or the person serving in his or her capacity. All such subpoenas and orders shall be served as subpoenas in civil cases in the superior court are served, and witnesses so subpoenaed shall be entitled to the same fees for attendance and travel as provided for witnesses in civil cases in the superior court. If the person subpoenaed to attend before the committee fails to obey the command of the subpoena without reasonable 

cause, refuse to be sworn, or to be examined, or to answer a legal and pertinent question, or if any person shall refuse to produce books, accounts, papers, records, and documents material to the issue, set forth in an order duly served on him or her, the committee by majority vote of the committee members present may apply to any justice of the superior court, for any county, upon proof by affidavit of the fact, for a rule or order returnable in not less than two (2) nor more than five (5) days, directing the person to show cause before the justice who made the order or any other justice of the superior court, why he or she should not be adjudged in contempt. Upon the return of the order, the justice before whom the matter is brought on for hearing shall examine under oath the person, and the person shall be given an opportunity to be heard, and if the justice shall determine that the person has refused without reasonable cause or legal excuse to be examined or to answer a legal and pertinent question, or to produce books, accounts, papers, records, and documents material to the issue which he or she was ordered to bring or produce, he 

or she may forthwith commit the offender to the adult correctional institution, there to remain until the person submits to do the act which he or she was so required to do, or is discharged according to law.

      (e) The committee shall, for the purpose of investigating the qualifications of the nominee or nominees, be furnished with a report compiled by the state police in conjunction with the attorney general's office indicating the determinations and findings of the state police and 

attorney general's office investigations concerning the background of the nominee or nominees, and the report shall include, but not be limited to, the following:

      (1) Whether the nominee has ever been convicted of or pleaded guilty to a misdemeanor or felony in this or any other state or foreign country;

      (2) Whether the nominee has ever filed a personal bankruptcy petition or an assignment for the benefit of creditors in this or any other state or foreign country; and whether the nominee has ever been a partner in, held ten percent (10%) or more of stock in, or held office in any sole 

proprietorship, partnership, or corporation that has been involved in bankruptcy or receivership actions as a debtor or because of insolvency at the time the nominee was a partner in, held ten percent (10%) or more stock in, or held office in any such sole proprietorship, partnership, or 

corporation;

      (3) Whether the nominee has ever had a civil judgment rendered against him or her arising out of an allegation of fraud, misrepresentation, libel, slander, professional negligence, or any intentional tort in this state or any other state or foreign country;

      (4) The state police in conjunction with the attorney general's department shall provide in their report the names and addresses of each and every source of their information.

      (f) The reports set forth in this section shall be delivered to the chairperson and members of the senate judiciary committee in addition to the nominee or nominees only prior to the commencement of the public hearing. Provided, however, that if the nominee or nominees 

withdraw or decline the appointment prior to the public hearing then the report or reports shall be returned to the chairperson of the judiciary committee and destroyed.

      (g) The committee shall also require a financial statement to be submitted by each nominee, prior to the public hearing, to the chairperson of the senate judiciary committee, to investigate each nominee to determine his or her compliance with the provisions of chapter 14 of 

title 36.

      (h) Any associate justice of any state court who is appointed to serve as the chief or presiding justice of that court on an interim basis shall retain his or her status as an associate justice until the appointment to chief or presiding justice is made permanent.

      (i) In case a vacancy shall occur when the senate is not in session, the governor shall appoint some person from a list of three (3) to five (5) persons submitted to the governor by the commission to fill the vacancy until the senate shall next convene, when the governor shall make an appointment as provided in this section.




 
	57)
	Section
	Amending Chapter Numbers:

	 
	9-9-3
	62 and 74

	 
	 
	9-9-3. Persons exempt from service. -- The following persons shall be exempted from serving as jurors, unless such persons shall waive their exemption, namely: the members of congress from the state of Rhode Island, the general officers of the state, the members and officers of the general assembly during their tenure of office irrespective of whether the general assembly is in session or not, the jury commissioner and his or her assistants, the justices of the state and United States courts, clerks of those courts, practicing attorneys-at-law, correctional officers, sheriffs, deputy sheriffs, marshals, deputy marshals, probation and parole officers, 

members of any paid police force of the state or of any city or town, members of any paid fire department of any city or town, and members of the armed services on active duty.




	58)
	Section
	Amending Chapter Numbers:

	 
	10-7-1.2
	232 and 240

	 
	 
	10-7-1.2. Liability for loss of consortium -- Liability for loss of society and companionship. -- (a) Whenever the death of a married person shall be caused by the wrongful act, neglect, or default of another person, the decedent's spouse may recover damages against the person for loss of consortium.

      (b) Whenever the death of a parent or parents of a son or daughter an unemancipated minor or minors shall be caused by the wrongful act, neglect or default of another person, the son or daughter minor or minors may recover damages against the person for the loss of parental society and companionship.

      (c) Whenever the death of a son or daughter an unemancipated minor shall be caused by the wrongful act, neglect, or default of another person, the parent or parents of the son or daughter minor may recover damages against the person for the loss of the son's or daughter's minor's society and companionship.




	59)
	Section
	Amending Chapter Numbers:

	 
	11-13-1
	25 and 28

	 
	
	11-13-1. Sale, use or possession of fireworks. -- (a) No person shall offer for sale at retail or at wholesale, shall possess or have under his or her control, use or explode, or cause to explode for exhibition or amusement, Display Fireworks or Aerial Consumer Fireworks unless 
permits are obtained pursuant to this chapter and chapter 23-28.11. Display fireworks are defined in the American pyrotechnic association standard 87-1 (APA 87-1) 2001 Edition section 2.7.2 and are classified as explosives 1.3G by the U.S. department of transportation (U.S. DOT), UN0335. Aerial consumer fireworks are defined in APA 87-1 2001 Edition section 3.1.2. and are classified 1.4G U.S. DOT, UN 0336. any fireworks D.O.T. Class "B" or "C" (which term for the 
purposes of this section is defined and declared to be any combustible or explosive composition, or any substance or combination of substances or article prepared for the purpose of producing a 
visible or audible effect by combustion, explosion, deflagration or detonation, including blank cartridges, balloons requiring fire underneath to propel them, firecrackers, torpedoes, skyrockets, 
Roman candles, bombs, sparklers and other combustibles and explosives of like construction, articles containing any explosive or flammable compound, and tablets and other devices containing an explosive substance, but excluding Certain fireworks and devices that are exempt from the definitions of Display Fireworks and Aerial Consumer Fireworks shall include, but are not limited to, the following: ground-based and hand-held sparkling devices (non-aerial fireworks) as defined in APA 87-1 2001 Edition sections 3.1.1 and 3.5, and include the following: fountains, illuminating torches, wheels, ground spinners, flitter sparklers, sparkers; novelties, which are defined in the APA 87-1 2001 Edition section 3.2 and include the following: party poppers, snappers, toy smoke devices, snakes, glow worms, wire sparklers and dipped sticks; paper caps containing not more than twenty-five hundredths (0.025) grains of explosive mixture ammunition to be consumed by weapons used for sporting and hunting purposes, and model rockets and model rocket engines, designed, sold and used for the purpose of propelling recoverable aero models). The storage, possession, sale, transportation and use of the items in the above reference section that are not included in the definition of Display Fireworks and Aerial Consumer Fireworks shall be allowed at all times throughout the state for persons at least sixteen (16) years of age. except that permits Permits for use of display fireworks and aerial consumer 

D.O.T. Class "B" and "C" fireworks for commercial display may be issued in accordance with provisions of the Rhode Island Fire Safety Code, chapters 28.1 -- 28.39 of title 23. Fireworks display of display and aerial consumer fireworks by any municipality, fair association, 

amusement park, or other organization or group of individuals is permitted, on condition that the display shall be made by a competent operator approved by the local fire authority and shall be of such character as in the opinion of the fire authority will not be hazardous to persons or property; and, provided further, that the foregoing shall not apply the use of Display Fireworks and Aerial Consumer Fireworks fireworks by common carriers for signal or illumination purposes, the use of blank cartridges in any show or theater, the use of explosives for blasting, the use of Display Fireworks and Aerial Consumer Fireworks fireworks as signals in any athletic or sporting event, the use of Display Fireworks and Aerial Consumer Fireworks fireworks for ceremonial or 

military purposes, the sale of fireworks for shipment out of this state, or the sale of fireworks for any use permitted pursuant to this section, provided the person who sells, stores or transports Class "C" Display Fireworks and Aerial Consumer Fireworks fireworks has a permit as required by the Rhode Island Fire Safety Code, chapters 28.1 -- 28.39 of title 23.

      (b) Any person violating the provisions of this section shall be guilty of a felony and shall be fined not exceeding one thousand dollars ($1,000) for each offense and/or imprisoned for not more than one year for each offense; except that any person using or having in his or her 

possession without a permit with intent to use D.O.T. Class "C" Display Fireworks and Aerial Consumer Fireworks fireworks with a value of under five hundred dollars ($500) shall be guilty of a misdemeanor and shall upon conviction be fined not exceeding five hundred dollars ($500) for each offense and/or imprisoned for not more than one year for each offense.




 
	60)
	Section
	Adding Chapter Numbers:

	 
	11-18-1.3
	148 and 150

	 
	
	11-18-1.3. False statement to fraudulently obtain license or registration. -- Any person who shall knowingly and intentionally prepare, file or cause to be filed with the division of motor vehicles, or any employee or agent of the division of motor vehicles, any application, statement or affidavit in writing which is knowingly false in any important particular, and which, to his or her knowledge, is intended to fraudulently induce or cause the department or its 
employees or agents, to issue a registration or license, shall be guilty of a misdemeanor and, upon conviction, shall be punished by imprisonment for not more than one year, or by a fine of not more than one thousand dollars ($1,000), or both. 




	61)
	Section
	Amending Chapter Numbers:

	 
	11-37.1-13
	103 and 109

	 
	 
	11-37.1-13. Notification procedures for tiers two (2) and three (3). -- If after review of the evidence pertaining to a person required to register according to the criteria set forth in section 11-37.1-12, the board is satisfied that risk of re-offense by the person required to register is either 

moderate or high, the sex offender community notification unit of the parole board shall notify the person, in writing, by letter or other documentation:

      (1) That community notification will be made not less than ten (10) business days from the date of the letter or other document evidencing an intent to promulgate a community notice in accordance with section 11-37.1-12(b), together with the level, form and nature that the notification will take;

      (2) That unless an application for review of the action is filed within the time specified by the letter or other documentation, which in any case shall not be less than ten (10) business days, by the adult offender subject to community notification, with the criminal calendar judge of 

the superior court for the county in which the adult offender who is the subject of notification resides or intends to reside upon release, or by the juvenile offender subject to community notification over whom the family court exercises jurisdiction, with the clerk of the family court 

for the county in which the juvenile offender resides or intends to reside upon release, whose name shall be specified in the letter or other document, requesting a review of the determination to promulgate a community notification, that notification will take place;

      (3) That should the person subject to community notification, file an application for review on or before the date specified by the letter or other documentation, that no community notification will take place, unless and until affirmed by the court or, if reversed, until the time that the attorney general or his or her designee provides for a notification in accord with the reasons specified for the reversal by the court;
      (4) (3) That the person has a right to be represented by counsel of their own choosing or by an attorney appointed by the court, if the court determines that he or she cannot afford counsel; and

      (5) (4) That the filing of an application for review may be accomplished, in the absence of counsel, by delivering a letter objecting to the notification and/or its level, form or nature, together with a copy of the letter or other documentation describing the proposed community 

notification, addressed to the judge described in the communication to the clerk of the superior court in the county in which the adult offender resides or intends to reside upon release, or in the case of juvenile offenders over whom the family court exercises jurisdiction, addressed to the judge described in the communication to the clerk of the family court in the county in which the juvenile offender resides or intends to reside upon release.




 
	62)
	Section
	Amending Chapter Numbers:

	 
	11-37.2-1
	216 and 236

	 
	
	11-37.2-1. Filing of complaint. -- (a) Proceedings under this chapter shall be filed, heard and determined in the district court of the division in which the moving party resides except when either party is a juvenile. Any proceedings under this chapter shall not preclude any other available civil or criminal remedies. A party filing a complaint under this chapter may do so without payment of any filing fee. There shall be no minimum residence requirements for the bringing of an action under this chapter.

      (b) Answers to the summons and complaint shall be made within ten (10) days of service upon the defendant and the action shall take precedence on the calendar. If no answer is filed within the time prescribed, judgment shall enter forthwith.




	63)
	Section
	Add Chapter Numbers:

	 
	12-1-16
	165 and 169

	 
	
	12-1-16. Improvement of lineup procedures task force. -- (a) In order to: (1) Prevent the injustice of a wrongful conviction caused by mistaken eyewitness identification; (2) Improve lineup procedures during criminal investigations; and (3) Further improve the already high quality of criminal justice in our state, the general assembly creates a taskforce to identify and recommend policies and procedures to improve the accuracy of eyewitness identifications.
     (b) The task force shall be comprised of the following or their designees:
     (1) Attorney general;
     (2) Public defender;
     (3) Superintendent of the Rhode Island state police;
     (4) President of the Rhode Island police chiefs' association;
     (5) Head of the municipal police training academy;
     (6) President of the Rhode Island bar association;
     (7) President of the Rhode Island association of criminal defense lawyers; 
     (8) A representative from a Rhode Island university with expertise in the relevant social sciences as demonstrated by teaching, publication and other scholarly applications; and
     (9) Executive director of the Rhode Island commission for Human Rights.
     (c) The task force, in consultation with eyewitness identification practitioners and experts, shall develop guidelines for policies, procedures and training with respect to the collection and handling of eyewitness evidence in criminal investigations by law enforcement 
agencies in Rhode Island. The purpose of the guidelines is to provide law enforcement agencies with information regarding policies and procedures proven to increase the accuracy of the crime investigation process, thus also reducing the possibility of wrongful convictions.
     (d) Guidelines for policies, procedures and training that may be considered and recommended by the task force include, but are not limited to:
     (1) Use of blind administration of lineups;
     (2) Specific instructions to be given to the eyewitness before and during the lineup to increase the accuracy of any identification, including that the purpose of the identification procedure is to exculpate the innocent as well as to identify the actual perpetrator;
     (3) Number and selection of fillers to be in lineups;
     (4) Use of sequential lineups versus nonsequential lineups;
     (5) Inclusion of only one suspect in any lineup;
     (6) Value of refraining from providing any confirmatory information to the eyewitness;
     (7) Standards and protocols to be used in the administration and conduct of an identification procedure; 
     (8) Training, if any, should be made available to law enforcement personnel in the use of these procedures; and
     (9) Taking a confidence statement from the person viewing the lineup.
     (e) The task force shall submit a report on the guidelines developed and recommendations concerning their use. Minority reports may also be issued. These reports shall be presented to the governor, the chief justice of the Rhode Island supreme court, the speaker of the house of representatives, the president of the senate, and the chairpersons of the judiciary committees of both the house of representatives and the senate no later than January 1, 2011. The task force shall terminate on the date that it submits its report.




 
	64)
	Section
	Amending Chapter Numbers:

	 
	12-19-18
	30 and 311

	 
	
	12-19-18. Termination of imprisonment on deferred sentence on failure of grand jury to indict Termination of imprisonment on deferred sentence on failure of grand jury to indict – Determinations of insufficient evidence lack of probable cause or exercise of prosecutional discretion. -- (a) Whenever any person has been sentenced to imprisonment for violation of a deferred sentence by reason of the alleged commission of a felony and the grand jury has failed to return any indictment or an information has not been filed on the charge which was specifically alleged to have constituted the violation of the deferred sentence the sentence to imprisonment for the alleged violation of the deferred sentence shall, on motion made to the court on behalf of the person so sentenced, be quashed, and imprisonment shall be immediately terminated, and the deferred sentence shall have same force and effect as if no sentence to 

imprisonment had been imposed. 

     (b) Whenever any person, after an evidentiary hearing, has been sentenced to imprisonment for violation of a suspended sentence or probationary period by reason of the alleged commission of a felony or misdemeanor said sentence of imprisonment shall, on a motion 
made to the court on behalf of the person so sentenced, be quashed, and imprisonment shall be terminated when any of the following occur on the charge which was specifically alleged to have 
constituted the violation:
     (1) After trial person is found "not guilty" or a motion for judgment of acquittal or to dismiss is made and granted pursuant to Superior or District Court Rule of Criminal Procedure 29;
     (2) After hearing evidence, a "no true bill" is returned by the grand jury;
     (3) After consideration by an assistant or special assistant designated by the attorney general, a "no information" based upon a lack of probable cause is returned;
     (4) A motion to dismiss is made and granted pursuant to the Rhode Island general laws Sec. 12-12-1.7 and/or Superior Court Rule of Criminal Procedure 9.1; or
     (5) The charge fails to proceed in District or Superior Court under circumstances where the state is indicating a lack of probable cause, or circumstances where the state or its agents believe there is doubt about the culpability of the accused.
     (c) This section shall apply to all individuals sentenced to imprisonment for violation of a suspended sentence or probationary period by reason of the alleged commission of a felony or misdemeanor and shall not alter the ability of the court to revoke a suspended sentence or probationary period for an allegation of conduct that does not rise to the level of criminal conduct. 




 

	65)
	Section
	Amending Chapter Numbers:

	 
	12-19-19
	128 and 256

	 
	
	12-19-19. Sentencing on plea of guilty or nolo contendere -- Deferment of sentence. – (a) Whenever any prisoner person is arraigned before the superior court and pleads guilty or nolo 

contendere refuses to contend with the state, he or she may be at any time sentenced by the court; provided,; that if at any time the court formally defers sentencing then the person and the attorney 
general shall enter into a written deferral agreement to be defendant, and upon the deferral a written agreement concerning the deferring of sentence is entered into between the attorney general and the prisoner and filed with the clerk of the court,. When a court formally defers 
sentence, the court may only impose sentence within five (5) years from and after the date of the written deferral agreement, unless during the five (5) year period, the prisoner person shall be 

declared to have violated the terms and conditions of the deferment pursuant to subsection (a) of this section sentenced to imprisonment in this or in any other state, in which event the court may impose sentence. at any time within five (5) years from and after the termination of the sentence of imprisonment, or unless at the time the sentence is formally deferred the prisoner is serving a term of imprisonment under sentence previously imposed in another case, in which event the court may impose sentence at any time within five (5) years from and after the date on which the prisoner is released from prison either on parole or at the termination of the sentence of 
imprisonment, whichever first occurs.
     (b) It shall be an express condition of any deferment of sentence in accordance with this section that the person agreeing to said deferment of sentence shall at all times during the period of deferment keep the peace and be of good behavior. A violation of this express condition or any other conditions set forth by either the court or the written deferral agreement shall violate the terms and conditions of the deferment of sentence and the court may impose sentence. The 
determination of whether a violation has occurred shall be made by the court in accordance with procedures relating to violation of probation section 12-19-2 and 12-19-14.
     (c) If a person, after the completion of the five (5) year deferment period is determined by the court to have complied with all of the terms and conditions of the written deferral agreement, then the person shall be exonerated of the charges for which sentence was deferred and records relating to the criminal complaint, information or indictment shall be sealed pursuant to the provision of chapter 1 section 12 of this title. Further, if any record of the criminal complaint, information or indictment has been entered into a docket or alphabetical index, whether in writing or electronic information storage or other data compilation system, all references to the identity of the person charged by the complaint shall be sealed.




	66)
	Section
	Amending Chapter Numbers:

	 
	12-19-34
	231 and 238

	 
	 
	12-19-34. Priority of restitution payments to victims of crime. -- (a) (1) If a person, pursuant to sections 12-19-32, 12-19-32.1, or 12-19-33, is ordered to make restitution in the form of monetary payment the court may order that it shall be made through the administrative office of state courts which shall record all payments and pay the money to the person injured in accordance with the order or with any modification of the order; provided, in cases where court ordered restitution totals less than two hundred dollars ($200) payment shall be made at the time of sentencing if the court determines that the defendant has the present ability to make restitution.

      (2) Payments made on account when both restitution to a third-party is ordered, and court costs, fines, and fees, and assessments related to prosecution are owed, shall be disbursed 

by the administrative office of the state courts in the following priorities:

      (i) court ordered restitution payments to person injured until such time as the court's restitution is fully satisfied; and

      (ii) court costs, fines, fees, and assessments related to prosecution after the full payment of restitution.

      (3) Notwithstanding any other provision of law, any interest which has been accrued by the restitution account in the central registry shall be deposited on a regular basis into the violent crime indemnity fund crime victim compensation fund, established by chapter 25 of this title. In 

the event that the office of the administrator of the state courts cannot locate the person or persons to whom restitution is to be made, the principal of the restitution payment shall be deposited into the general fund escheat to the state pursuant to the provisions of chapter 8-12.

      (b) The state is authorized to develop rules and/or regulations relating to assessment, collection, and disbursement of restitution payments when any of the following events occur:

      (1) The defendant is incarcerated or on home confinement but is able to pay some portion of the restitution; or

      (2) The victim dies before restitution payments are completed.

      (c) The state may maintain a civil action to place a lien on the personal or real property of a defendant who is assessed restitution, as well as to seek wage garnishment, consistent with state and federal law.




  

	67)
	Section
	Adding Chapter Numbers:

	 
	16-3.1-14
	86 and 108

	 
	
	16-3.1-14. Short title. – This chapter shall be known and may be cited as the "Cooperative Service Among School Districts Act of 2010."




 

	68)
	Section
	Adding Chapter Numbers:

	 
	16-3.1-15
	86 and 108

	 
	
	16-3.1-15. Declaration of purpose. – (a) A collaborative approach to the dual mission of educational effectiveness and business efficiency is the purpose of this educational collaborative act. The goal is to maximize both educational effectiveness and business services which will lead to cost savings. The educational collaborative system will allow school districts to more appropriately concentrate on educating at the most local level, which should be their prime mission. This system can be defined as including not only the regional educational collaboratives and their boards, local district school committees and district superintendents, operating as private, nonprofit educational service agencies, but also the board of regents and the commissioner of the Rhode Island department of elementary and secondary education.
     (b) As used herein, the terms "collaborative," "educational collaborative," "regional collaborative," and combinations thereof, shall be deemed to refer to the collaboratives established pursuant to this chapter, and recognized as 501(c)3 nonprofit corporations 
incorporated pursuant to the Rhode Island Nonprofit Corporation Act, Rhode Island general laws section 7-6-1, et seq. Nothing in this legislation is intended to erode the legal status of the regional collaboratives as 501(c)3's and their boards of directors must be cognizant to their legal and fiduciary responsibilities to these enterprises.
     (c) The purpose of this act is also to bring the efforts of the members of the educational collaborative system, listed in subsection (a) above, into appropriate and productive dialogue and relationship with one another, in order to bring about the business efficiencies and quality 
instructional practice the legislature desires.




	69)
	Section
	Adding Chapter Numbers:

	 
	16-3.1-16
	86 and 108

	 
	 
	16-3.1-16. Financial incentives. – The board of regents for elementary and secondary education may provide for special grants that it may deem necessary to stimulate and encourage the development of cooperative service agreements that would be administered by the area educational collaborative. The regents may also establish an ongoing level of subsidy that it deems appropriate to continue the operation of any cooperative service area.




 
	70)
	Section
	Adding Chapter Numbers:

	 
	16-3.1-17
	86 and 108

	 
	 
	16-3.1-17. Rules and regulations. – (a) The board of regents for elementary and secondary education shall adopt rules and regulations regarding all aspects of the educational collaboratives mission and goals.
     (b) Instructional education programs and/or administrative and/or best business practice plans will be submitted to, and approved by, the commissioner of elementary and secondary education.
     (c) Each educational collaborative will submit a plan to the board of regents for approval by the commissioner of elementary and secondary education, that will increase efficiencies and economies of scale in providing instructional services. The plan will incorporate best practices 
from business, reflect a regional approach and accompanying volume increase, and shall include, but not be limited to, measures concerning:
     (1) Teacher training programs and staff development;
     (2) Special education programs and diagnostic services required by law or regulation and related functions;
     (3) Programs for the gifted and talented;
     (4) Programs for students who are at risk of suspension or expulsion;
     (5) Development of shared instructional services;
     (6) Act as regional or statewide administrative unit, or enabling unit or as a participant of a joint purchasing agreement or agreements established pursuant to section 16-2-9.2, for such functions as transportation, cooperative purchasing of food, and other noninstructional support 
services, such as the purchasing of oil, gas, electricity, health care contracts, supplies, payroll and other business operations, as may be appropriate;
     (7) Any other consolidation of services and purchasing that achieves efficiencies and cost savings.
     (d) An educational collaborative may contract with a school district that is not a participating member, or another educational collaborative. Districts may contract any of their functions, individually and collectively, in whole or in part, to a regional collaborative when such 
contracting will increase efficiencies and economies of scale in providing instructional and business services.
     (e) The board of regents should consider the progress made or planned as reported and provide for special grants to stimulate the formation of cooperative service arrangements, or a level of subsidy appropriate to launch or continue the operation of any cooperative service area.




	71)
	Section
	Adding Chapter Numbers:

	 
	16-3.1-18
	86 and 108

	 
	 
	16-3.1-18. Board of directors. – Each educational collaborative's board of directors will set policies and programs consistent with the aims and intents of this legislation for approval by the department of education and developed in conjunction with educational collaborative staff. Each participating school committee will appoint one member to the respective governing board. The board of directors will include an odd number of members. In the case of educational collaboratives with an even number of participating school districts, regional school districts may appoint two (2) members. School committees may appoint anyone they choose to the board of directors from their membership.




 
	72)
	Section
	Adding Chapter Numbers:

	 
	16-3.1-19
	86 and 108

	 
	
	16-3.1-19. Collective bargaining agreements unaffected. – Nothing in this chapter shall allow any school district to abrogate any agreement reached by collective bargaining.
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	Section
	Adding Chapter Numbers:

	 
	16-3.1-20
	86-108

	 
	
	16-3.1-20. Building ownership. – Nothing in this chapter shall limit any of the five (5) educational collaboratives from purchasing, leasing, taking by gift, or otherwise acquiring, owning, holding, mortgaging, financing, improving, and using real estate for purposes of furthering their mission and goals to meet their administrative and operational needs. An affirmative majority of the educational collaborative's board of directors shall be needed to purchase, lease, mortgage or finance real estate. Such real estate may be exempt from local property taxes as described in Rhode Island general laws section 44-3-3.




 
	74)
	Section
	Amending Chapter Numbers:

	 
	16-7-16
	124 and 125

	 
	
	16-7-16. Definitions. -- The following words and phrases used in sections 16-7-15 to 16-7-34 have the following meanings:

      (1) "Adjusted equalized weighted assessed valuation" means the equalized weighted assessed valuation of a community as determined by the department of revenue or as apportioned by the commissioner pursuant to the provisions of section 16-7-21;

      (2) "Average daily membership" means the average number of pupils in a community during a school year as determined pursuant to the provisions of section 16-7-22, less any students who are served in a program operated by the state and funded through the permanent 
foundation education aid formula pursuant to chapter 16-7.2 which program is part of the operations aid formula;

      (3) "Basic education program" means the cost of education of resident pupils in grades twelve (12) and below in average daily membership for the reference year as determined by the mandated minimum program level plus all transportation costs including school bus monitors;

      (4) "Certified personnel" means all persons who are required to hold certificates issued by or under the authority of the board of regents for elementary and secondary education;

      (5) "Community" means any city, town, or regional school district established pursuant to law and/or the department of children, youth, and families; provided, however, that the department of children, youth, and families shall not have those administrative responsibilities 

and obligations as set forth in chapter 2 of this title; provided, however, that the member towns of the Chariho regional high school district, created by P.L. 1958, chapter 55 as amended, shall 

constitute separate and individual communities for the purpose of determining and distributing the foundation level school support including state aid for noncapital excess expenses for the special education of children with disabilities provided for in section 16-24-6 for all grades financed in whole or in part by the towns irrespective of any regionalization and any school operated by the state department of elementary and secondary education;

      (6) "Department of children, youth, and families" means that department created pursuant to chapter 72 of title 42. For purposes of this section, sections 16-7-20, 16-24-2, and 42-72-5(b)(22), "children" means those children who are placed, assigned, or otherwise 

accommodated for residence by the department of children, youth, and families in a state operated or supported community residence licensed by a state agency and the residence operates an educational program approved by the department of elementary and secondary education;

      (7) "Equalized weighted assessed valuation" means the equalized weighted assessed valuation for a community as determined by the division of property valuation pursuant to the provisions of section 16-7-21;

      (8) "Full time equivalency students" means the time spent in a particular activity divided by the amount of time in a normal school day;

      (9) "Incentive entitlement" means the sum payable to a local school district under the formula used;

      (10) "Mandated minimum program level" means the amount that shall be spent by a community for every pupil in average daily membership as determined pursuant to the provisions of section 16-7-18;

      (11) "Reference year" means the next year prior to the school year immediately preceding that in which the aid is to be paid; and. For the purposes of calculating the permanent foundation education formula aid as described in section 16-7.2-3, the reference date shall be one 
year prior to the year in which aid is paid; and
      (12) "Regularly employed" and "service" as applied to certified personnel have the same meaning as defined in chapter 16 of this title.




	75)
	Section
	Amending Chapter Numbers:

	 
	16-7-20
	124 and 125

	 
	 
	16-7-20. Determination of state's share. -- (a) For each community the state's share shall be computed as follows: Let 

     R = state share ratio for the community. 

     v = adjusted equalized weighted assessed valuation for the community, as defined in section 16-7-21(3). 

     V = sum of the values of v for all communities. 

     m = average daily membership of pupils in the community as defined in section 16-7-22(3). 

     M = total average daily membership of pupils in the state. 

     E = approved reimbursable expenditures for the community for the reference year minus the excess costs of special education, tuitions, federal and state receipts, and other income. 

     Then the state share entitlement for the community shall be RE where 

     R = 1 - 0.5 vM/(Vm) through June 30, 2011, and R = 1 - 0.475 vM/(Vm) beginning on July 1, 2011 and thereafter.
     Except that in no case shall R be less than zero percent (0%). This percentage shall be applied to one hundred percent (100%) of all expenditures approved by the board of regents for elementary and secondary education in accordance with currently existing rules and regulations for administering state aid, including but not limited to the setting of appropriate limits for expenditures eligible for reimbursement; provided, however, that the costs of special education required under chapter 24 of this title shall be excluded; and the costs for regional vocational school operation and tuition which are funded in chapter 45 of this title for the reference year 1987-1988 and thereafter, shall be excluded. "Special education costs" mean the costs that are in excess of the average per pupil expenditure in average daily membership for the second school year preceding. The average per pupil expenditure in average daily membership of those students receiving special education shall be included in the cost of the basic program for the reference year, as "reference year" is defined in section 16-7-16. Expenditures from federal money in lieu of taxes shall not be counted and, provided further that the individual communities in the Chariho 
regional districts shall each receive the seven and five hundredths percent (7.05%) for those grades serviced by the regional school district. 
     (b) The department of elementary and secondary education shall base reimbursement on one hundred percent (100%) of the expenditures for its state operated schools in accordance with the reference year provision as defined in section 16-7-16(11). Any funds to supplement the reimbursement shall be appropriated and included in the department budget. 
     (c) This section shall apply to the School for the Deaf and the Davies Vocational School notwithstanding any provisions of this section to the contrary. 

     (d) (b) Whenever any funds are appropriated for educational purposes, the funds shall be used for educational purposes only and all state funds appropriated for educational purposes must be used to supplement any and all money allocated by a city or town for educational purposes and 

in no event shall state funds be used to supplant, directly or indirectly, any money allocated by a city or town for educational purposes. The courts of this state shall enforce this section by writ of mandamus. 

     (e) (c) Notwithstanding the calculations in subsection (a), the hospital school at the Hasbro Children's Hospital shall be reimbursed one hundred percent (100%) of all expenditures approved by the board of regents for elementary and secondary education in accordance with currently 

existing rules and regulations for administering state aid, and subject to annual appropriations by the general assembly including, but not limited to, expenditures for educational personnel, supplies, and materials in the prior fiscal year. 
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	Section
	Amending Chapter Numbers:

	 
	16-7-22
	124 and 125

	 
	
	16-7-22. Determination of average daily membership. -- Each community shall be paid pursuant to the provisions of section 16-7-17 an amount based upon the following provisions:

      (1) On or before September 1 of each year the average daily membership of each city and town for the reference year shall be determined by the commissioner of elementary and secondary education from data supplied by the school committee in each community in the following manner: The aggregate number of days of membership of all pupils enrolled full time in grade twelve (12) and below, except that pupils below grade one who are not full time shall be counted on a full time equivalent basis: (i) increased by the aggregate number of days of membership of pupils residing in the particular city or town whose tuition in schools approved by the department of elementary and secondary education in other cities and towns is paid by the particular city or town; and (ii) decreased by the aggregate number of days of membership of nonresident pupils enrolled in the public schools of the particular city or town and further 

decreased by the aggregate number of days of membership equal to the number of group home beds calculated for the purposes of reimbursement pursuant to section 14-64-1.1; and (iii) decreased further, in the case of a city or town which is a member of a regional school district during the first year of operation of the regional school district, by the aggregate number of days of membership of pupils residing in the city or town who would have attended the public schools in the regional school district if the regional school district had been operating during the previous year, divided by the number of days during which the schools were officially in session during the reference year. The resulting figures shall be the average daily membership for the city or town for the reference year. For purposes of calculating the permanent foundation education aid as described in section 16-7.2-3 (1) and (2), the average daily membership for school districts shall exclude charter school and state school students. 
      (2) The average daily membership of pupils attending public schools shall apply for the purposes of determining the percentage of the state's share under the provisions of sections 16-7-16(3), 16-7-16(10), 16-7-18, 16-7-19, 16-7-20, and 16-7-21 and 16-7.2-4.

      (3) In the case of regional school districts, the aggregate number of days of membership by which each city or town is decreased in subdivision (1)(iii) of this section divided by the number of days during which the schools attended by the pupils were officially in session shall determine the average daily membership for the regional school district during the first year of operation. After the first year of operation, the average daily membership of each regional school 

district, except the Chariho regional high school district, shall be determined by the commissioner of elementary and secondary education from data supplied by the school committee of each 

regional school district for the reference year in the manner provided in subdivision (1) of this section.
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	Section
	Amending Chapter Numbers:

	 
	16-7-23
	23, 124, and 125

	 
	
	16-7-23. Community requirements -- Adequate minimum budget provision. -- (a) The school committee's budget provisions of each community for current expenditures in each budget year shall provide for an amount from all sources sufficient to support the basic program 

and all other approved programs shared by the state. Each community shall contribute local funds to its school committee in an amount not less than its local contribution for schools in the previous fiscal year except to the extent permitted by section 16-7-23.1. Provided, that for the fiscal years 2010 and 2011 each community shall contribute to its school committee in an amount not less than ninety-five percent (95.0%) of its local contribution for schools for the fiscal year 2009. Calculation of the annual local contribution shall not include Medicaid revenues received by the municipality or district pursuant to chapter 8 of title 40. A community which has a decrease in enrollment may compute maintenance of effort on a per pupil rather than on an 

aggregate basis when determining its local contribution; furthermore, a community which experiences a nonrecurring expenditure for its schools may deduct the nonrecurring expenditure in computing its maintenance of effort. The deduction of nonrecurring expenditures shall be with the approval of the commissioner. The courts of this state shall enforce this section by writ of mandamus.

      (b) Whenever any state funds are appropriated for educational purposes, the funds shall be used for educational purposes only and all state funds appropriated for educational purposes must be used to supplement any and all money allocated by a city or town for educational purposes and, in no event, shall state funds be used to supplant, directly or indirectly, any money allocated by a city or town for educational purposes. All state funds shall be appropriated by the 

municipality to the school committee for educational purposes in the same fiscal year in which they are appropriated at the state level even if the municipality has already adopted a school budget. All state and local funds unexpended by the end of the fiscal year of appropriation shall remain a surplus of the school committee and shall not revert to the municipality. Any surplus of state or local funds appropriated for educational purposes shall not in any respect affect the requirement that each community contribute local funds in an amount not less than its local contribution for schools in the previous fiscal year, subject to subsection (a) of this section, and shall not in any event be deducted from the amount of the local appropriation required to meet the 

maintenance of effort provision in any given year.




 

	78)
	Section
	Amending Chapter Numbers:

	 
	16-7-23.1
	124 and 125

	 
	
	16-7-23.1. Special maintenance of effort rules for high local contribution and high per pupil expenditure communities. -- (a) Any community that has a local appropriation that funds at least eighty five percent (85%) of the basic education program shall be defined as a high local contribution community. A high local contribution community that has provided full funding of the basic education program and all other approved programs required in law and regulation is authorized to reduce its local appropriation to schools by an amount up to ten percent (10%) of any increase it receives in state school funds, pursuant to the implementation of 
the permanent foundation education aid formula as defined in section 16-7.2-3.
     (b) Any community that has a local appropriation that combined with state education aid provides full funding of the basic education program and exceeds the benchmarks established by the department of elementary and secondary education for costs outside the permanent foundation education aid formula, pursuant to section 16-7.2-3, including but not limited to transportation, facility maintenance, and retiree health care, shall be defined as a high per pupil expenditure 
community. A high per pupil expenditure community is authorized to reduce its local appropriation to schools by an amount up to ten percent (10%) of any increase it receives in state school funds, pursuant to the implementation of the permanent foundation education aid formula as defined in section 16-7.2-3. 
      (c) Upon request of the local community, and for good cause shown, the commissioner of elementary and secondary education may grant variances to subsection (a) and (b) if the commissioner finds that such adjustment does not disrupt the continued effective operation of the public school system of the city or town.




	79)
	Section
	Amending Chapter Numbers:

	 
	16-7-24
	124 and 125

	 
	
	16-7-24. Minimum appropriation by a community for approved school expenses. -- Each community shall appropriate or otherwise make available to the school committee for approved school expenditures during each school year, to be expended under the direction and supervision of the school committee of that community, an amount, which, together with state education aid and federal aid: (1) shall be not less than the costs of the basic program during the 

reference year, (2) plus the costs in the reference year of all optional programs shared by the state; provided, however, that the state funds provided in accordance with section 16-5-31 shall not be used to supplant local funds. The board of regents for elementary and secondary education shall adopt regulations for determining the basic education program and the maintenance of local appropriation to support the basic education program. A community that has a local appropriation insufficient to fund the basic education program pursuant to the regulations described in this section and all other approved programs shared by the state and required in law shall be required to increase its local appropriation in accordance with section 44-5-2 or find efficiencies in other non-education programs to provide sufficient funding to support the public schools. The city of Central Falls annual local contribution to education shall be determined pursuant to subsection 16-7.2-6(d). 




 
	80)
	Section
	Amending Chapter Numbers:

	 
	16-7-39
	124 and 125

	 
	
	16-7-39. Computation of school housing aid ratio. -- For each community, the percent of state aid for school housing costs shall be computed in the following manner:

      (1) The adjusted equalized weighted assessed valuation for the district is divided by the resident average daily membership for the district (grades twelve (12) and below); (2) the adjusted equalized weighted assessed valuation for the state is divided by the resident average daily membership for the state (grades twelve (12) and below); (1) is then divided by (2) and the resultant ratio is multiplied by a factor currently set at sixty-two percent (62%) which represents 

the approximate average district share of school support; the resulting product is then subtracted from one hundred percent (100%) to yield the housing aid share ratio, provided that in no case shall the ratio be less than thirty percent (30%). Provided, that effective July 1, 2010, and annually at the start of each fiscal year thereafter, the thirty percent (30%) floor on said housing aid share shall be increased by five percent (5%) increments each year until said floor on the 
housing aid share ratio reaches a minimum of not less than forty percent (40%). This provision shall apply only to school housing projects completed after June 30, 2010. The resident average 

daily membership shall be determined in accordance with section 16-7-22(1).




 

	81)
	Section
	Amending Chapter Numbers:

	 
	16-7-41
	23 and 125

	 
	
	16-7-41. Computation of school housing aid. -- (a) In each fiscal year the state shall pay to each community a grant to be applied to the cost of school housing equal to the following:

      The cost of each new school housing project certified to the commissioner of elementary and secondary education not later than July 15 of the fiscal year shall be divided by the actual number of years of the bond issued by the local community or the Rhode Island Health and Educational Building Corporation in support of the specific project, times the school housing aid ratio; and provided, further, with respect to costs of new school projects financed with proceeds of bonds issued by the local community or the Rhode Island Health and Educational Building Corporation in support of the specific project, the amount of the school housing aid payable in 

each fiscal year shall not exceed the amount arrived at by multiplying the principal and interest of the bonds payable in each fiscal year by the school housing aid ratio and which principal and interest amount over the life of the bonds, shall, in no event, exceed the costs of each new school housing project certified to the commissioner of elementary and secondary education. If a community fails to specify or identify the appropriate reimbursement schedule, the commissioner 

of elementary and secondary education may at his or her discretion set up to a five (5) year reimbursement cycle for projects under five hundred thousand dollars ($500,000); up to ten (10) years for projects up to three million dollars ($3,000,000); and up to twenty (20) years for projects over three million dollars ($3,000,000).

      (b) Aid shall be provided for the same period as the life of the bonds issued in support of the project and at the school housing aid ratio applicable to the local community at the time of the bonds issued in support of the project as set forth in section 16-7-39.

      (c) Aid shall be paid either to the community or in the case of projects financed through the Rhode Island Health and Educational Building Corporation, to the Rhode Island Health and Educational Building Corporation or its designee including, but not limited to, a trustee under a bond indenture or loan and trust agreement, in support of bonds issued for specific projects of the local community in accordance with this section, section 16-7-40 and section 16-7-44. 

Notwithstanding the preceding, in case of failure of any city, town or district to pay the amount due in support of bonds issued on behalf of a city or town school project financed by the Rhode Island Health and Educational Building Corporation, upon notification by the Rhode Island Health and Educational Building Corporation, the general treasurer shall deduct the amount from aid provided under this section, section 16-7-40 and section 16-7-44 due the city, town or district and direct said funding to the Rhode Island Health and Educational Building Corporation or its designee.

      (d) Notwithstanding any provisions of law to the contrary, in connection with the issuance of refunding bonds benefiting any local community, any net interest savings resulting from the refunding bonds issued by such community or a municipal public buildings authority for the benefit of the community or by the Rhode Island health and educational building corporation for the benefit of the community, in each case in support of school housing projects for the 

community, shall be allocated between the community and the state of Rhode Island, by applying the applicable school housing aid ratio at the time of issuance of the refunding bonds, calculated pursuant to section 16-7-39, that would otherwise apply in connection with school housing projects of the community. In connection with any such refunding of bonds, the finance director or the chief financial officer of the community shall certify such net interest savings to the 

commissioner of elementary and secondary education. Notwithstanding section 16-7-44 or any other provision of law to the contrary, school housing projects costs in connection with any such refunding bond issue shall include bond issuance costs incurred by the community, the municipal public buildings authority or the Rhode Island health and educational building corporation, as the case may be, in connection therewith. In connection with any refunding bond issue, school housing project costs shall include the cost of interest payments on such refunding bonds, if the cost of interest payments was included as a school housing cost for the bonds being refunded. A 

local community or municipal public buildings authority shall not be entitled to the benefits of this subsection (d) unless the net present value savings resulting from the refunding is at least three percent (3%) of the refunded bond issue.

      (e) Any provision of law to the contrary notwithstanding, the commissioner of elementary and secondary education shall cause to be monitored the potential for refunding outstanding bonds of local communities or municipal public building authorities or of the Rhode 

Island Health and Educational Building Corporation issued for the benefit of local communities or municipal public building authorities and benefiting from any aid referenced in this section. In the event it is determined by said monitoring that the net present value savings which could be achieved by refunding such bonds of the type referenced in the prior sentence including any direct costs normally associated with such refundings is equal to (i) at least one hundred thousand dollars ($100,000) and (ii) for the state and the communities or public building authorities at least three percent (3%) of the bond issue to be refunded including associated costs then, in such event, 

the commissioner (or his or her designee) may direct the local community or municipal public building authority for the benefit of which the bonds were issued, to refund such bonds. Failure of 

the local community or municipal public buildings authority to timely refund such bonds, except due to causes beyond the reasonable control of such local community or municipal public building authority, shall result in the reduction by the state of the aid referenced in this section 16-7-4.1 associated with the bonds directed to be refunded in an amount equal to ninety percent (90%) of the net present value savings reasonably estimated by the commissioner of elementary and secondary education (or his or her designee) which would have been achieved had the bonds directed to be refunded been refunded by the ninetieth (90th) day (or if such day is not a business 

day in the state of Rhode Island, the next succeeding business day) following the date of issuance of the directive of the commissioner (or his or her designee) to refund such bonds. Such reduction in the aid shall begin in the fiscal year following the fiscal year in which the commissioner issued such directive for the remaining term of the bond.

      (f) Payments shall be made in accordance with section 16-7-40 and this section.
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	Section
	Adding Chapter Numbers:

	 
	16-7.2-3
	124 and 125

	 
	
	16-7.2-3. Permanent foundation education aid established. -- (a) Beginning in the 2012 fiscal year, the following foundation education aid formula shall take effect. The foundation education aid for each district shall be the sum of the core instruction amount in (a)(1) and the amount to support high need students in (a)(2), which shall be multiplied by the district state share ratio calculated pursuant to section 16-7.2-4 to determine the foundation aid. 
     (1) The core instruction amount shall be an amount equal to a statewide per pupil core instruction amount as established by the department of elementary and secondary education, derived from the average of northeast regional expenditure data for the states of Rhode Island, Massachusetts, Connecticut, and New Hampshire from the National Center for Education Statistics (NCES) that will adequately fund the student instructional needs as described in the basic education program and  multiplied by the district average daily membership as defined in section 16-7-22. Expenditure data in the following categories: instruction and support services for students, instruction, general administration, school administration and other support services from the National Public Education Financial Survey as published by NCES and enrollment data from the Common Core of Data also published by NCES will be used when determining the core 
instruction amount. The core instruction amount will be updated annually. For the purpose of calculating this formula, school districts’ resident average daily membership shall exclude charter 
school and state-operated school students. 
     (2) The amount to support high need students beyond the core instruction amount shall be determined by multiplying a student success factor of forty percent (40%) by the core instruction 
per pupil amount described in section 16-7.2-3 (1) and applying that amount to all resident children eligible for USDA reimbursable school meals. 
     (b) LEAs may set aside a portion of funds received under subsection (a) to expand learning opportunities such as after school and summer programs, full day kindergarten and/or multiple pathway programs provided that the basic education program and all other approved programs required in law are funded. 




 
	83)
	Section
	Adding Chapter Numbers:

	 
	16-7.2-4
	124 and 125

	 
	
	16-7.2-4. Determination of state's share. -- For each district, the state's share of the foundation education aid calculated pursuant to section 16-7.2-3 (a) shall use a calculation that considers a district’s revenue generating capacity and concentration of high-need students. The calculation is the square root of the sum of the state share ratio for the community calculation (SSRC), pursuant to section 16-7-20, squared plus the district’s percentage of students eligible for USDA reimbursable school meals in grades PK-6 (PK6FRPL) squared, divided by two.      

     For purposes of determining the state’s share, school district student data used in this calculation shall include charter school and state school students. These ratios are used in the permanent foundation education aid formula calculation described in section 16-7.2-5. 
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	Adding Chapter Numbers:

	 
	16-7.2-5
	124 and 125

	 
	
	16-7.2-5. Charter public schools, the William M. Davies, Jr. Career and Technical High School, and the Metropolitan Regional Career and Technical Center. -- (a) Charter public schools defined in chapter 16-77, the William M. Davies, Jr. Career and Technical High School (Davies) and the Metropolitan Regional Career and Technical Center (the Met Center) shall be funded pursuant to section 16-7.2-3. If the October 1 actual enrollment data for any charter public school shows a ten percent (10%) or greater change from the prior year enrollment which is used as the reference year average daily membership, the third and fourth quarter 
payments to the charter public school will be adjusted to reflect actual enrollment. The state share of the permanent foundation education aid shall be paid by the state directly to the charter public schools, Davies, and the Met Center pursuant to section 16-7.2-9 and shall be calculated using the state share ratio of the district of residence of the student as set forth in section 16-7.2-4. The local share of education funding, as defined by the department of elementary and secondary 
education and approved by the General Assembly, shall be paid to the charter public school, Davies, and the Met Center by the district of residence of the student and shall be the local per pupil cost calculated by dividing the local appropriation to education from property taxes net of debt service and capital projects as defined in the uniform chart of accounts by the average daily membership for each city and town, pursuant to section 16-7-22, for the reference year. 
     (b) Local district payments to charter public schools, Davies, and the Met Center for each district's students enrolled in these schools shall be made on a quarterly basis in July, October, January and April; however, the first local district payment shall be made by August 15 instead of July. Failure of the community to make the local district payment for its student(s) enrolled in a charter public school, Davies, and/or the Met Center may result in the withholding of state 
education aid pursuant to section 16-7-31.
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	Section
	Adding Chapter Numbers:

	 
	16-7.2-6
	124 and 125

	 
	
	16-7.2-6. Categorical programs, state funded expenses. -- In addition to the foundation education aid provided pursuant to section 16-7.2-3 the permanent foundation education aid program shall provide direct state funding for:
     (a) Excess costs associated with special education students. Excess costs are defined when an individual special education student’s cost shall be deemed to be "extraordinary." Extraordinary costs are those educational costs that exceed the state approved threshold based on 
an amount above five times the core foundation amount (total of core instruction amount plus student success amount) The department of elementary and secondary education shall prorate the funds available for distribution among those eligible school districts if the total approved costs for which school districts are seeking reimbursement exceed the amount of funding appropriated in any fiscal year; 
     (b) Career and technical education costs to help meet initial investment requirements needed to transform existing or create new comprehensive career and technical education programs and career pathways in critical and emerging industries and to help offset the higher than average costs associated with facilities, equipment maintenance and repair, and supplies necessary for maintaining the quality of highly specialized programs that are a priority for the 
state. The department shall recommend criteria for the purpose of allocating any and all career and technical education funds as may be determined by the general assembly on an annual basis. The department of elementary and secondary education shall prorate the funds available for distribution among those eligible school districts if the total approved costs for which school districts are seeking reimbursement exceed the amount of funding available in any fiscal year; 
     (c) Programs to increase access to voluntary, free, high-quality pre-kindergarten programs. The department shall recommend criteria for the purpose of allocating any and all early childhood program funds as may be determined by the general assembly;
     (d) Central Falls Stabilization Fund is established to assure that appropriate funding is available to support the community, including students from the community that attend the charter schools, Davies, and the Met Center pursuant to section 16-7.2-5, due to concerns 
regarding the city’s capacity to meet the local share of education costs. This fund requires that the difference between education aid calculated pursuant to section 16-7.2-3 and education aid, as 
of the effective date of the formula, shall be shared between the state and the city of Central Falls. The state’s share of the fund will be paid directly to the Central Falls school district upon verification that the city has transferred its share of the local contribution for education. At the end of the transition period defined in section 16-7.2-7, the municipality will continue its contribution pursuant to section 16-7-24; and
     (e) Excess costs associated with transporting students to out of district non-public schools and within regional school districts. (1) This fund will provide state funding for the costs associated with transporting students to out of district non-public schools, pursuant to title 16, Chapter 21.1. The state will assume the costs of non-public out-of-district transportation for those districts participating in the statewide system; and (2) This fund will provide direct state funding 
for the excess costs associated with transporting students within regional school districts, established pursuant to title 16, chapter 3. This fund requires that the state and regional school district share equally the student transportation costs net any federal sources of revenue for these expenditures. The department of elementary and secondary education shall prorate the funds available for distribution among those eligible school districts if the total approved costs for 
which school districts are seeking reimbursement exceed the amount of funding available in any fiscal year. 
     (f) Public school districts that are regionalized shall be eligible for a regionalization bonus as set forth below. 
     (1) As used herein, the term “regionalized” shall be deemed to refer to a regional school district established under the provisions of chapter 16-3 including the Chariho Regional School district. 
     (2) For those districts that are regionalized as of July 1, 2010, the regionalization bonus shall commence in FY2012. For those districts that regionalize after July 1, 2010, the regionalization bonus shall commence in the first fiscal year following the establishment of a 
regionalized school district as set forth section 16-3, including the Chariho Regional School District. 
     (3) The regionalization bonus in the first fiscal year shall be two percent (2.0%) of the state’s share of the foundation education aid for the regionalized district as calculated pursuant to sections 16-7.2-3 and 16-7.2-4 in that fiscal year.
     (4) The regionalization bonus in the second fiscal year shall be one percent (1.0%) of the state’s share of the foundation education aid for the regionalized district as calculated pursuant to sections 16-7.2-3 and 16-7.2-4 in that fiscal year.
     (5) The regionalization bonus shall cease in the third fiscal year. 
     (6) The regionalization bonus for the Chariho regional school district shall be applied to the state share of the permanent foundation education aid for the member towns. 
     (7) The department of elementary and secondary education shall prorate the funds available for distribution among those eligible regionalized school districts if the total approve costs for which regionalized school districts are seeking a regionalization bonus exceed the amount of funding appropriated in any fiscal year. 
      (g) Categorical programs defined in (a) through (f) shall be funded pursuant to the transition plan in section 16-7.2-7.




 

	86)
	Section
	Adding Chapter Numbers:

	 
	16-7.2-7
	124 and 125

	 
	
	16-7.2-7. Transition plan. -- The general assembly, shall annually determine the appropriation of education aid pursuant to this chapter using a transition plan to begin in fiscal year 2012, not to exceed seven (7) years for LEA’s for whom the calculated education aid 
pursuant to section 16-7.2-3 is more than the education aid the LEA is receiving as of the effective date of the formula, and ten (10) years for LEA's for whom the calculated education aid pursuant to section 16-7.2-3 is less than the education aid the LEA is receiving as of the effective date of the formula. 
     The local share of funding pursuant to section 16-7.2-5 shall be transitioned proportionately over a period not to exceed 5 years. The transition shall provide a combination of direct aid to districts, funds for the categorical programs, and district savings through state-
assumed costs, as determined by the general assembly on an annual basis, Updates to any components of the permanent foundation education aid formula, such as student data, property values, and/or median family income, that result in an increase or decrease in state education aid that impacts the total state and local contribution by more than three percent (3%) shall be transitioned over a period of time not to exceed three (3) years.




 

	87)
	Section
	Adding Chapter Numbers:

	 
	16-7.2-8
	124 and 125

	 
	
	16-7.2-8. Accountability. -- (a) Pursuant to sections 16-7.1-3 and 16-7.1-5, the department of elementary and secondary education shall use the uniform chart of accounts to maintain fiscal accountability for education expenditures that comply with applicable laws and 
regulations, including but not limited to the basic education program. This data shall be used to develop criteria and priorities for cost controls, efficiencies, and program effectiveness. The department of elementary and secondary education shall present this information in the form of an annual report to the general assembly.
     (b) The department of elementary and secondary education shall establish and/or implement program standards to be used in the oversight of the use of foundation aid calculated pursuant to section 16-7.2-3. Such oversight will be carried out in accordance with the 
progressive support and intervention protocols established in chapter 7.1 of this title. 




 

	88)
	Section
	Adding Chapter Numbers:

	 
	16-7.2-9
	124 and 125

	 
	
	16-7.2-9. Applicability. -- This chapter applies to education aid for any city, town or regional school district including the Central Falls state operated school district, charter schools, the William M. Davies, Jr. Career and Technical High School, and the Metropolitan Regional 
Career and Technical Center. Calculation and distribution of aid under §§ 16-7-20.5, 16-7.1-6, 16-7.1-8, 16-7.1-9, 16-7.1-10, 16-7.1-11, 16-7.1-11.1, 16-7.1-12, 16-7.1-15, 16-7.1-16, 16-7.1-17, 
16-7.1-18, 16-7.1-19, 16-67-4, and 16-77.1-2 is hereby suspended effective July 1, 2011, until further action by the general assembly. Aid under this chapter will be paid pursuant to section 16-7-17, except that aid to the Central Falls state operated school district and charter schools, Davies, and the Met Center pursuant to section 16-7.2-5 shall be paid in twelve (12) equal installments on the first of each month. 




	89 )
	Section
	Adding Chapter Numbers:

	 
	16-7.2-10
	124 and 125

	 
	
	16-7.2-10. Reporting to the General Assembly. -- On or before November 15, 2010, the department of education shall report to the senate president, speaker of the house, and chairs of the Senate and House Finance Committees on the following: (a) The identification and evaluative impact of alternative mechanisms to update or supplement the median family income factor relied upon in the EWAV variable utilized in the permanent education aid formula in accordance with this section; (b) An analysis of the feasibility, alternative financing mechanisms, and impact of the Central Falls Stabilization Fund pursuant to this section; and, (c) a multi-year analysis of the impact of the financing of charter schools and vocational schools, pursuant to this section, on local school districts. 




 

	90)
	Section
	Amending Chapter Numbers:

	 
	16-16-22
	9 and 10

	 
	
	16-16-22. Contributions to state system. -- (a) Each member shall contribute into the system nine and one-half percent (9.5%) of compensation as his or her share of the cost of annuities, benefits, and allowances. The employer contribution on behalf of teacher members of the system shall be in an amount that will pay a rate percent of the compensation paid to the members, according to the method of financing prescribed in the State Retirement Act in chapters 

8 -- 10 of title 36. This amount shall be paid by the state, and sixty percent (60%) by the city, town, local educational agency, or any formalized commissioner approved cooperative service 

arrangement by whom the teacher members are employed, with the exception of teachers who work in federally funded projects. Provided, however, that the rate percent paid shall be rounded 

to the nearest hundredth of one percent (.01%).

      (b) The employer contribution on behalf of teacher members of the system who work in fully or partially federally funded programs shall be prorated in accordance with the share of the contribution paid from the funds of the federal, city, town, or local educational agency, or any formalized commissioner approved cooperative service arrangement by whom the teacher members are approved.

      (c) In case of the failure of any city, town, or local educational agency, or any formalized commissioner approved cooperative service arrangement to pay to the state retirement system the amounts due from it under this section within the time prescribed, the general treasurer is authorized to deduct the amount from any money due the city, town, or local educational agency from the state.

      (d) The employer's contribution shared by the state shall be paid in the amounts prescribed in this section for the city, town, or local educational agency and under the same payment schedule. Notwithstanding any other provisions of this chapter, the city, town, or local educational agency or any formalized commissioner approved cooperative service arrangement shall remit to the general treasurer of the state the local employer's share of the teacher's retirement payments on a monthly basis, payable by the fifteenth (15th) of the following month, provided that the employer contribution shall be deferred from the effective date of this act until June 15, 2010. The amounts that would have been contributed shall be deposited by the state in a special fund and not used for any purpose. The general treasurer, upon receipt of the local employer's share, shall effect transfer of a matching amount of money from the state funds 

appropriated for this purpose by the general assembly into the retirement fund, provided that for the period from the effective date of this act until June 15, 2010, the general treasurer shall not make such transfer.

     Upon reconciliation of the final amount owed to the retirement fund for the employer share, the state shall ensure that any local education aid reduction assumed for the FY 2010 revised budget in excess of the actual savings is restored to the respective local entities.
      (e) This section is not subject to sections 45-13-7 through 45-13-10.




 

	91)
	Section
	Amending Chapter Numbers:

	 
	16-21.1-2
	124 and 125

	 
	
	16-21.1-2. School bus districts established. -- (a) There are hereby established school bus districts within the state to provide bus transportation in the interest of public safety, health, and welfare for pupils in grades kindergarten through twelve (12), or in special education programs, who attend public schools, including vocational schools and special education programs provided in accord with regulations of the board of regents for elementary and secondary education, consolidated schools, regional schools established under the provisions of section 16-3-1 et seq., or who participate in cooperative programs as provided by section 16-3.1-1 et seq., and nonpublic nonprofit schools which are consolidated, regionalized, or otherwise established to serve residents of a specific area within the state which schools satisfy the requirements of law for any of the grades of school, kindergarten through twelve (12), as follows:

      (1) Region I: The towns of Burrillville, North Smithfield, and Cumberland, and the city of Woonsocket;

      (2) Region II: The county of Kent, except the town of West Greenwich and the towns of Foster, Glocester, and Scituate;

      (3) Region III: The towns of Lincoln, Smithfield, Johnston, North Providence, Barrington, Warren, and Bristol, and the cities of Cranston, Central Falls, East Providence, Pawtucket, and Providence;

      (4) Region IV: The county of Washington and the towns of Jamestown and West Greenwich;

      (5) Region V: The towns of Little Compton, Middletown, Portsmouth, and Tiverton, and the city of Newport.

      (b) A pupil attending a school, including a public school, vocational school, special education program provided in accord with regulations of the board of regents for elementary and secondary education, a regional school established under the provisions of section 16-3-1 et seq., as authorized by section 16-3.1-1 et seq., or a nonpublic nonprofit school for grades kindergarten through twelve (12), consolidated, regionalized, or otherwise established to serve residents of a specific area within the state for any of the grades of schools, kindergarten through twelve (12), in the interest of public safety, health, and welfare, shall be provided with bus transportation to the school or facility which the pupil attends, within the region in which the pupil resides, by the school committee of the city or town within which the pupil resides. The cost of transporting a pupil attending a charter school, the William M. Davies, Jr. Career and Technical High School ("Davies"), or the Metropolitan Regional Career and Technical Center ("the Met Center") within 
the established region shall be charged to the receiving school at the same grade level transportation per pupil cost of the resident district. Districts may offer transportation to charter schools, Davies, or the Met Center outside the established region in order to facilitate efficiency provided there is not additional cost to the resident district.




 

	92)
	Section
	Adding Chapter Numbers:

	 
	16-22-25
	81 and 87

	 
	
	16-22-25. Lyme disease awareness and prevention program. -- The department of elementary and secondary education shall, in collaboration with the department of health, make Lyme disease awareness and prevention resources available for all public school students in the state




 
	93)
	Section
	Amending Chapter Numbers:

	 
	16-33.1-2
	99 and 104

	 
	 
	16-33.1-2. Purposes of community college. -- The governors, as now constituted, and their successors, for the terms for which they have been or for which they hereafter may be appointed trustees, shall continue to be a body politic and corporate for the purpose of continuing and maintaining the Community College of Rhode Island as a junior college and a workforce development center, the chief purpose of which shall be the education and training of men and women in liberal, vocational, and technical information to offer all students the opportunity to acquire the knowledge and skills necessary for intellectual, professional and personal growth by providing an array of academic, career and lifelong learning programs, while contributing to Rhode Island's economic development and the needs of the region's workforce.




	94)
	Section
	Repealing Chapter Numbers:

	 
	16-40-10.1
	61 and 69

	 
	
	16-40-10.1 [Repealed.]




 
	95)
	Section
	Amending Chapter Numbers:

	 
	16-45-6
	124 and 125

	 
	 
	16-45-6. Powers additional to previous authority. -- (a) The powers delegated and authorized in this chapter for the board of regents for elementary and secondary education and the department of elementary and secondary education shall be in addition to those previously 

authorized by any other general or public law.

      (b) The governance, funding, and programming of the William M. Davies, Jr. vocational technical school and the Metropolitan Career and Technical School shall be in accordance with the rules and regulations formulated by the board of regents for elementary and secondary 

education pursuant to chapter 35 of title 42. Provided, however, the additional appropriation by the General Assembly in fiscal year 2005 for the William M. Davies, Jr. Vocational Technical School shall be used to fund sixty (60) additional placements. Forty (40) of those placements 

shall be made available to students from the City of Providence.

      (c) The purpose of this chapter is to restructure the system of career and technical schools in Rhode Island for the benefit of the students, the economy, and the general welfare. The paramount aim is to enable the schools to make more significant contributions in providing the state's students with the career preparation they need to compete and succeed in the world of today and of the future. To ensure student success, a system of model career and technical schools will be established and supported. These schools will provide: integrated academic and vocational curricula, up to date technology, programs to meet the varying needs of all students, and strong links to business, industry, postsecondary education, and the community.

      (d) (1) There shall be a system of state operated career and technical schools serving geographic areas of the state. Students attending these regional schools will do so on a full time basis with the costs for their education at the regional school fully funded by the state being shared by the state and the district of residence as described in section 16-7.2-5. State schools currently participating in the state retirement system that are not receiving reimbursement pursuant to section 16-16-22 shall have their state aid adjusted to reflect full reimbursement for expenses related to employer retirement contributions for those staff employed by the state. 
      (2) These schools shall be operated as local education agencies and each shall be governed by a board of trustees. With the exception of those powers and duties reserved by the director, the commissioner of elementary and secondary education, and the board of regents for 

elementary and secondary education, the board of trustees shall have the powers and duties of school committees. The Davies school shall be the first school operated under the provisions of this chapter and shall be renamed the William M. Davies, Jr. career and technical high school. The Metropolitan Career and Technical School shall be the second school operated under the provisions of this chapter.

      (e) (1) The board of regents for elementary and secondary education shall appoint the members of the board of trustees from nominations made by the commissioner of elementary and secondary education. The chairperson shall also be selected in this manner. The board of regents 

shall determine the number, qualifications, and terms of office of members of the board of trustees. The board of trustees will be broadly representative of the local communities served by each school and the larger statewide workforce interests.

      (2) The board of regents shall establish strategic directions for the career and technical education system that are consistent with the state's economic development plans, workforce requirements, and educational priorities and learner outcomes established by the board of regents.

      (3) The board of regents shall provide parameters for the overall budget requests, approve the budget, and participate in budget development as required in subsection (i).

      (f) (1) The commissioner of elementary and secondary education shall recommend parameters for the overall budget requests, recommend a budget and participate in budget development as required in subsection (i).

      (2) The commissioner shall approve the process for selection of a director of each regional school. The commissioner shall develop a plan for statewide implementation of the provisions of this chapter.

      (g) The board of trustees shall meet monthly and serve without compensation. Nine (9) members of the board of trustees shall be required to attend teacher appeal hearings conducted pursuant to section 16-13-4. The board of trustees shall have broad policy making authority for the operation of the school consistent with subsection (e) and the following powers and duties:

      (1) To identify the educational needs of the communities in the district.

      (2) To develop educational policies to meet the needs of students in the communities served by the school district.

      (3) To appoint a director of its regional school to serve as its chief executive officer and to approve assistant and associate directors from nominations made by the director.

      (4) To provide policy guidance and participate in budget development as required in subsection (i).

      (5) To develop staffing policies which ensure that all students are taught by educators of the highest possible quality.

      (h) (1) The director will serve at the pleasure of the board of trustees with the initial appointment to be for a period of not more than three (3) years, provided, that the term and conditions of employment are subject to the approval of the board of regents for elementary and secondary education.

      (2) It is the responsibility of the director to manage and operate the school on a day to day basis. The director's duties shall include the following:

      (i) To be responsible for the entire care, supervision, and management of the career and technical high school.

      (ii) To recommend to the board of trustees educational policies to meet the needs of the district, and to implement policies established by the board of trustees.

      (iii) To present nominations to the board of trustees for assistant and associate directors and to appoint all other school personnel.

      (iv) To provide for the evaluation of all school district personnel.

      (v) To establish a school based management approach for decision making for the operation of the school.

      (vi) To prepare a budget and participate in budget development as required in subsection (i), and to authorize purchases consistent with the adopted school district budget.

      (vii) To report to the board of trustees on a regular basis the financial condition and operation of the school, and to report annually on the educational progress of the school.

      (viii) To establish appropriate advisory committees as needed to provide guidance on new directions and feedback on the operation of the school.

      (i) With policy guidance from the board of trustees and extensive involvement of the administrators and faculty in the school, the director of each regional school shall annually prepare a budget. The board of trustees will approve the budget and transmit it to the commissioner. The board of regents for elementary and secondary education, upon 

recommendation of the commissioner of elementary and secondary education, shall provide parameters for the overall budget request. Based on review and recommendation by the commissioner, the board of regents shall approve the total budget and incorporate it into its 

budget request to the governor and to the general assembly. Line item budgeting decisions shall be the responsibility of the director.

      (j) Nothing in this section shall be deemed to limit or interfere with the rights of teachers and other school employees to bargain collectively pursuant to chapters 9.3 and 9.4 of title 28 or to allow the board of trustees or the director to abrogate any agreement by collective bargaining. Employees at the William M. Davies school shall continue to be state employees and the bargaining units which are presently established at the school shall remain intact.




 
	98)
	Section
	Amending Chapter Numbers:

	 
	16-59-28
	63 and 75

	 
	 
	16-59-28. "Bachelors Degree in Three" program. -- (a) The Rhode Island board of governors for higher education shall establish and administer the "Bachelors Degree in Three" program. The board shall:

      (1) Establish guidelines for the "Bachelors Degree in Three" program.

      (2) Collaborate with the board of regents for elementary and secondary education to establish a seamless credit transfer system for high school students and other policies that might facilitate student participation in such a program.

      (3) Identify and propose any necessary changes to academic courses of study, support services, financial aid, and other policies and resources at the University of Rhode Island, Rhode Island College and the Community College of Rhode Island to ensure greater opportunities for 

students to complete bachelors degree programs in three (3) years.

      (4) Identify potential costs of the program, including costs to students, to the institutions, and to school districts, identify possible sources of external grant funding for a pilot program, and propose a funding structure for the program.

      (5) Investigate accreditation issues and federal financial aid rules that may be implicated by the program.

      (6) Identify units at the University of Rhode Island, Rhode Island College, and the Community College of Rhode Island that will assume administrative responsibility for the program.

      (7) Design, undertake and evaluate a three (3) year pilot program that will serve as a model for full-scale implementation.

      (b) The board shall present an initial report, recommendations and timeline to the general assembly on or by February 1, 2010 2011, and the pilot program will begin with the fall academic semester of 2010 2011.




 
	97)
	Section
	Amending Chapter Numbers:

	 
	16-77-1
	84 and 107

	 
	 
	16-77-1. Short title. -- This chapter Chapters 16-77, 16-77.1, 16-77.2, 16-77.3, and 16-77.4 of the general laws shall be known and may be cited collectively as the "Charter Public School Act of Rhode Island" or as the “Act”.




 

	98)
	Section
	Amending Chapter Numbers:

	 
	16-77-2
	3 and 4

	 
	 
	16-77-2. Legislative purpose. -- (a) The purpose of this chapter is to provide an alternative within the public education system by offering opportunities for existing public schools, groups of public school personnel, school districts, and established Rhode Island nonprofit organizations to establish and maintain a high performing public school program according to the terms of its charter. The key appeal of the charter school concept is its promise of increased accountability for student achievement in exchange for increased school autonomy.
      (b) Charter public schools are intended to be vanguards, laboratories, and an expression of the on-going and vital state interest in the improvement of education. Notwithstanding the provisions of this section or any special law to the contrary, a charter school shall be deemed to 

be a public school acting under state law, and subject to the Age Discrimination Act of 1975, 42 U.S.C. section 6101, et seq., title VI of the Civil Rights Act of 1964, 42 U.S.C. section 2000d, et seq., title IX of the educational amendments of 1972, 20 U.S.C. section 1681, et seq., section 794 of title 29, and part B of the Individuals With Disabilities Education Act, 20 U.S.C. section 1411, et seq. All students and prospective students of a charter school shall be deemed to be public 

school students, having all the same rights under federal and Rhode Island law as students and prospective students at a non-chartered public school. These charter public schools shall be vehicles for research and development in areas such as curriculum, pedagogy, administration, 

materials, facilities, governance, parent relations and involvement, social development, instructor's and administrator's responsibilities, working conditions, and fiscal and student performance accountability. It is the intent of the general assembly to create within the public school system vehicles for innovative learning opportunities to be utilized and evaluated in pilot projects. The provisions of this chapter are to be interpreted liberally to support the purposes set forth in this chapter and to advance a renewed commitment by the state to the mission, goals, and diversity of public education.

      (c) It is the intent of the general assembly to provide opportunities for teachers, parents, pupils, and community members to establish and maintain public schools that operate independently as a method to accomplish all of the following:

      (1) Improve pupil learning by creating schools with rigorous academic standards in all basic areas of instruction for high pupil performance;

      (2) Increase learning opportunities for all pupils, with special emphasis on expanded learning experiences for pupils who are identified as educationally disadvantaged and at risk;

      (3) Encourage the use of innovative teaching methods;

      (4) Create opportunities for teachers, including the opportunity to be responsible for the learning program at the school site;

      (5) Provide parents and pupils with expanded choices in the types of educational opportunities that are available within the public school system;

      (6) Hold the schools established under this chapter accountable for meeting publicly promulgated, measurable, state and charter-based pupil academic results, and provide the schools with a method to implement performance based and/or other student based accountability 

systems, while providing a means to restrict the expansion of ineffective charter schools; and

      (7) Encourage parental and community involvement with public schools.




 
	99)
	Section
	Repealing Chapter Numbers:

	 
	16-77-2
	84 and 107

	 
	 
	16-77-2. [Repealed.]




	100)
	Section
	Adding Chapter Numbers:

	 
	16-77-2.1
	84 and 107

	 
	 
	16-77-2.1. Definitions. – As used in this chapter, the following words shall have the following meanings:
     (1) “District charter schools” means schools created by existing public schools, groups of public school personnel, public school districts, or a group of school districts.
     (2) “Independent charter schools” means schools created by: (I) Rhode Island nonprofit organizations provided that these nonprofit organizations shall have existed for at least two (2) years and must exist for a substantial reason other than to operate a school; or (ii) Colleges or 
universities within the State of Rhode Island.
     (3) “Mayoral academies” means schools created by a mayor of any city or town within the State of Rhode Island, acting by or through a nonprofit organization (regardless of the time said nonprofit organization is in existence) to establish a mayoral academy as hereinafter 
described in chapter 16-77.4 ("Mayoral Academies"). For purposes of this chapter the term "mayor" shall include any elected town administrator. 
     (4) “Charter public schools” means district charter schools, independent charter schools, or mayoral academies. 
     (5) “Board of regents” means the Rhode Island board of regents for elementary and secondary education.
     (f) “Commissioner” means the Rhode Island commissioner of elementary and secondary education. 
     (6) “Sending school district” means the district where the student attending or planning to attend a charter public school resides.




	101)
	Section
	Repealing Chapter Numbers:

	 
	16-77-3
	84 and 107

	 
	 
	16-77-3. [Repealed.]




	102)
	Section
	Adding Chapter Numbers:

	 
	16-77-3.1
	84 and 107

	 
	 
	16-77-3.1. Legislative purpose. -- (a) The purpose of this chapter is to provide an alternative within the public education system by offering opportunities for entities identified in section 16-77-2.1 to establish and maintain a high performing public school program according to 
the terms of a charter. The key appeal of the charter school concept is its promise of increased accountability for student achievement in exchange for increased school autonomy.
     (b) Charter public schools are intended to be vanguards, laboratories, and an expression of the on-going and vital state interest in the improvement of education. Notwithstanding the provisions of this section or any law to the contrary, a charter school shall be deemed to be a 
public school acting under state law and subject to the Age Discrimination Act of 1975, 42 U.S.C. section 6101, et seq., title VI of the Civil Rights Act of 1964, 42 U.S.C. section 2000d, et seq., 
title IX of the educational amendments of 1972, 20 U.S.C. section 1681, et seq, section 794 of title 29, and part B of the Individuals With Disabilities Education Act, 20 U.S.C. section 1411, et seq. All students and prospective students of a charter school shall be deemed to be public school students, having all the same rights under federal and Rhode Island law as students and prospective students at a non-chartered public school. These charter public schools shall be vehicles for research and development in areas such as curriculum, pedagogy, administration, 
materials, facilities, governance, parent relations and involvement, social development, instructor's and administrator's responsibilities, working conditions, student performance and fiscal accountability. It is the intent of the general assembly to create within the public school system vehicles for innovative learning opportunities to be utilized and evaluated in pilot projects. The provisions of this chapter are to be interpreted liberally to support the purposes set forth in this chapter and to advance a renewed commitment by the state to the mission, goals, and diversity of public education.
     (c) It is the intent of the general assembly to provide opportunities for teachers, parents, pupils, and community members to establish and maintain public schools that operate independently as a method to accomplish all of the following:
     (1) Improve pupil learning by creating schools with rigorous academic standards in all basic areas of instruction for high pupil performance;
     (2) Increase learning opportunities for all pupils, with special emphasis on expanded learning experiences for pupils who are identified as educationally disadvantaged and at-risk;
     (3) Encourage the use of innovative teaching methods;
     (4) Create opportunities for teachers, including the opportunity to be responsible for the learning program at the school site;
     (5) Provide parents and pupils with expanded choices in the types of educational opportunities that are available within the public school system;
     (6) Hold the schools established under this chapter accountable for meeting publicly promulgated, measurable, state and charter-based pupil academic results, and provide the schools with a method to implement performance-based and/or other student-based accountability 
systems, while providing a means to restrict the expansion of ineffective charter public schools; and
     (7) Encourage parental and community involvement with public schools.
     (d) No private or parochial schools shall be eligible for charter public school status, nor shall a charter public school be affiliated in any way with a sectarian school or religious 
institution. Any charter public school authorized by this chapter shall be nonsectarian and nonreligious in its programs, admissions policies, employment practices, and all other operations. The board of regents shall not approve a charter to a school whose overall operation or education program is managed by a for profit entity.
     (e) The commissioner is empowered to promulgate rules and regulations consistent with this chapter, in conformance with chapter 35 of title 42, for the creation and operation of charter public schools. These rules and regulations shall set forth the process for rescission of state 
approval of a charter public school, including appropriate protections to ensure the continued provision of education services to the students of the charter public school whose charter is rescinded.
     (f) All charter public schools shall adhere to financial record keeping, reporting, auditing requirements, and procedures as required by the Rhode Island department of education and in accordance with federal and state laws and regulations.
     (g) No more than thirty-five (35) charters shall be granted. At least one-half (1/2) of the total number of charter public schools in the state shall be reserved for charter school applications which are designed to increase the educational opportunities for at-risk pupils.




 

	103)
	Section
	Repealing Chapter Numbers:

	 
	16-77-4
	84 and 107

	 
	 
	16-77-4. [Repealed.]




	104)
	Section
	Repealing Chapter Numbers:

	 
	16-77-4.1
	84 and 107

	 
	
	16-77-4.1. [Repealed.]




 
	105)
	Section
	Adding Chapter Numbers:

	 
	16-77-4.1
	84 and 107

	 
	 
	16-77-4.1. Immunity and liability. -- Charter public schools have the same immunity possessed by school districts to suit as limited by chapter 31 of title 9. A charter public school shall have the authority to indemnify its employees to the extent that they are not already indemnified by the school district and/or the board of regents pursuant to section 9-1-31.




 

	106)
	Section
	Repealing Chapter Numbers:

	 
	16-77-4.2
	84 and 107

	 
	 
	16-77-4.2. [Repealed.]




 

	107)
	Section
	Repealing Chapter Numbers:

	 
	16-77-5
	84 and 107

	 
	
	16-77-5. [Repealed.]




 
	108)
	Section
	Adding Chapter Numbers:

	 
	16-77-5.1
	84 and 107

	 
	 
	16-77-5.1. Oversight by commissioner. -- (a) Individuals or groups may complain to a charter public school's governing body concerning any claimed violation of the provisions of this chapter by the school. If, after presenting their complaint to the governing body, the individuals or groups believe their complaint has not been adequately addressed, they may submit their complaint to the commissioner who shall hear and decide the issue pursuant to sections 16-39-1 and 16-39-2.
     (b) Charter public school approval for establishment or continuation shall be for up to a five (5) year period. In either case, board of regents approval is required. However, the charter may be revoked at any time if the school:
     (1) Materially violates provisions contained in the charter;
     (2) Fails to meet or pursue the educational objectives contained in the charter;
     (3) Fails to comply with fiscal accountability procedures as specified in the charter; 
     (4) Violates provisions of law that have not been granted variance by the board of regents; or 
     (5) After three (3) consecutive years of operation, is not a “high-performing charter school,” defined as a charter public school that has demonstrated overall success, including: (i) Substantial progress in improving student achievement; and (ii) The management and leadership 
necessary to establish a thriving, financially viable charter public school.
     (c) After denying or prior to non-renewing or revoking a charter, the department of elementary and secondary education will hold a hearing on the issues in controversy under section 16-39-1.
     (d) The establishment of new charter public schools shall be contingent upon state approval and appropriation.




 

	109)
	Section
	Repealing Chapter Numbers:

	 
	16-77-6
	84 and 107

	 
	 
	16-77-6. [Repealed.]




 
	110)
	Section
	Adding Chapter Numbers:

	 
	16-77-6.1
	84 and 107

	 
	
	16-77-6.1. Additional standards. -- (a) No student tuition or mandatory fees may be charged by any charter public school.
     (b) A charter public school may include any grade up to grade twelve (12) or any configuration of those grades, including kindergarten and prekindergarten. If specified in its charter, a charter public school may also operate an adult education program, adult high school completion program, or general education development testing preparation program.
     (c) It is the intent of the general assembly that priority of consideration be given to charter public school applications designed to increase the educational opportunities of educationally disadvantaged and at-risk pupils.
     (d) A student who is not under suspension or expulsion for discipline reasons may withdraw from a charter public school at any time and enroll in another public school in the district where the student resides as determined by the school committee of the district. A student may be suspended or expelled from a charter public school in accordance with the board of regents regulations for suspensions and/or expulsions, and other public schools may give full faith and credit to that suspension or expulsion.
     (e) The governing body of a charter public school shall be subject to the Open Meetings Law, chapter 46 of title 42.




 

	111)
	Section
	Repealing Chapter Numbers:

	 
	16-77-7
	84 and 107

	 
	
	16-77-7. [Repealed.]




 

	112)
	Section
	Repealing Chapter Numbers:

	 
	16-77-8
	84 and 107

	 
	
	16-77-8. [Repealed.]




	113)
	Section
	Amending Chapter Numbers:

	 
	16-77-8
	3 and 4

	 
	
	16-77-8. Oversight by commissioner. -- (a) Individuals or groups may complain to a charter school's governing body concerning any claimed violation of the provisions of this chapter by the school. If, after presenting their complaint to the governing body, the individuals 

or groups believe their complaint has not been adequately addressed, they may submit their complaint to the commissioner of elementary and secondary education who shall hear and decide the issue pursuant to sections 16-39-1 and 16-39-2.

      (b) Charter school approval for establishment or continuation shall be for up to a five (5) year period. In either case, board of regents approval is required. However, the charter may be revoked at any time if the school:

     (1) Materially violates provisions contained in the charter;

     (2) Fails to meet or pursue the educational objectives contained in the charter;

     (3) Fails to comply with fiscal accountability procedures as specified in the charter; or

     (4) Violates provisions of law that have not been granted variance by the board of regents.

     (5) After three (3) consecutive years of operation, is not a "high performing charter school," which is defined as a charter school that has demonstrated overall success, including:
     (i) Substantial progress in improving student achievement; and
     (ii) The management and leadership necessary to establish a thriving, financially viable charter school.
     (c) After denying or prior to nonrenewing or revoking a charter, the department of elementary and secondary education will hold a hearing on the issues in controversy under section 16-39-1.

      (d) No more than twenty (20) thirty-five (35) charters, serving no more than four percent (4%) of the state's school age population, shall be granted. At least ten (10) of the twenty (20) total charters one-half (1/2) of the total number of charter public schools in the state shall be 

reserved for charter school applications which are designed to increase the educational opportunities for at-risk pupils.

     (e) The establishment of new charter public schools shall be contingent upon approval and appropriation by the state.




	114)
	Section
	Repealing Chapter Numbers:

	 
	16-77-9
	84 and 107

	 
	 
	16-77-9. [Repealed.]




  

	115)
	Section
	Repealing Chapter Numbers:

	 
	16-77-10
	84 and 107

	 
	
	16-77-10. [Repealed.]




 
	116)
	Section
	Repealing Chapter Numbers:

	 
	16-77-11
	84 and 107

	 
	
	16-77-11. [Repealed.]




 

	117)
	Section
	Repealing Chapter Numbers:

	 
	16-77-12
	84 and 107

	 
	
	16-77-12. [Repealed.]




 
	118)
	Section
	Adding Chapter Numbers:

	 
	16-77.2
	84 and 107

	 
	
	CHAPTER 77.2
DISTRICT CHARTER SCHOOL




 
	119)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-1
	84 and 107

	 
	
	16-77.2-1. Entities eligible to apply to become district charter schools. -- (a) Persons or entities eligible to submit an application to establish a district charter school shall be limited to:
     (1) Existing public schools;
     (2) Groups of public school personnel;
     (3) Public school districts; or
     (4) A group of school districts.
     (b) No existing public school shall be converted into a district charter school unless a majority of the parents and/or guardians of the students currently assigned to the school and two-thirds (2/3) of the certified teaching personnel currently assigned to the school approve the proposed charter, as provided in section 16-77.2-2.
     (c) School professionals employed by a local or regional school committee or the State of Rhode Island shall be entitled to a two (2) year leave of absence, without compensation, in order to be employed in a district charter school, provided this leave shall be extended upon request for an additional two (2) years. At any time during or upon completion of this leave of absence, a school professional may return to work in the school district in the position in which he or she 
was previously employed or a comparable position. This leave of absence shall not be deemed to be an interruption of service for purposes of seniority and teachers' retirement.
     (d) No child shall be required to attend a district charter school nor shall any teacher be required to teach in a district charter school. The school committee shall make accommodations to facilitate the transfer of students who do not wish to participate in the district charter school 
into other public schools. It shall also make accommodations for those students who wish to participate to transfer into the district charter school as space permits. If the total number of students who are eligible to attend and apply to a district charter school is greater than the number of spaces available, the charter school shall conduct a lottery to determine which students shall be admitted.




	120)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-2
	84 and 107

	 
	
	16-77.2-2. Procedure for creation of district charter schools. -- (a) Any persons or entities eligible to establish a district charter school may submit a proposed charter to the commissioner and the school committee of the district where the district charter school is to be 
located. The proposed charter shall:
     (1) Be submitted to the commissioner and to the school committee of the district where the district charter school is to be located no later than December 1st of the school year before the school year in which the district charter school is to be established;
     (2) Describe a plan for education, including the mission, objective, method of providing a basic education, measurable student academic goals that the district charter school will meet, and process for improving student learning and fulfilling the charter and fulfilling state and national educational goals and standards;
     (3) Provide a minimum of one hundred eighty (180) days of instruction to students per year;
     (4) Indicate performance criteria that will be used to measure student learning and to comply with the charter, state, and national educational goals and standards;
     (5) Include an agreement to provide a yearly report to parents, the community, the school committee of the district where the district charter school is to be located, and the commissioner, which indicates the progress made by the district charter school during the previous year in meeting the charter objectives;
     (6) Present a plan for the governance, administration, and operation of the district charter school, including the manner in which the governing board of the school will be chosen, the nature and extent of parental, professional educator, and community involvement in the 
governance and operation of the district charter school, and the means of ensuring accountability to the commissioner, the school district of the district where the district charter school is to be located, and the board of regents;
     (7) Identify the building that will house the district charter school and from whom and under what terms and conditions it is to be provided;
     (8) Describe what support services will be provided by the school district and under what terms and conditions those services are to be provided, and describe what support services the district charter school will obtain directly from third-parties and, to the extent known, under what terms and conditions those services are to be provided;
     (9) Explain the procedures that will be followed to ensure the health and safety of pupils and staff;
     (10) Describe enrollment procedures including the permissible criteria for admission in accordance with applicable state and federal law, along with a policy or policies that outline outreach and recruitment programs to encourage the enrollment of a diverse student population;
     (11) Explain the student discipline procedures;
     (12) Explain the relationship that will exist between the proposed district charter school and its employees, including the terms and conditions of employment and the qualifications that the employees must meet. Teachers and administrators in district charter schools must be certified pursuant to state law and regulation. Teachers and administrators in district charter schools shall be entitled to prevailing wages and benefits as enjoyed by other public school teachers and 
administrators within the school district where the district charter school is to be located and to the state teachers’ retirement system under chapter 8 of title 36. Employment in a district charter school shall be considered "service" as that term is defined in chapter 16 of this title. All employees and prospective employees of a district charter school shall be deemed to be public school employees, having the same rights, including retirement, under Rhode Island and federal 
law as employees and prospective employees at a non-chartered public school. 
     (13) Identify with particularity the state statutes, state regulations, and school district rules from which variances are sought in order to facilitate operation of the district charter school. Explain the reasons for each variance and the alternative method by which the concern that gave rise to the regulation or provision will be addressed;
     (14) The proposed charter shall set forth those provisions of the collective bargaining agreement which will not be applicable to that district charter school subject to agreement by the parties to the collectively bargaining agreement; 
     (15) Provide a financial plan including a proposed budget for the term of the charter, and an annual audit of the financial and administrative operations of the district charter school, and the manner in which the funds allocated to the district charter school will be managed and disbursed;
     (16) Provide procedures by which teaching personnel and parents can legally challenge decisions of the governing board of the school which do not conform to the school's charter; and
     (17) Provide a copy of the proposed bylaws of the district charter school.
     (b) In those instances where a charter is being sought for an existing public school, the proposed charter must receive the affirmative votes of two-thirds (2/3) of the teachers assigned to 
the school prior to implementation. If approved by the faculty, the proposed charter shall be voted on by the parents or legal guardians of each student assigned to the school, with one vote being cast for each student. To be adopted by the parents, the proposed charter must receive the affirmative votes of parents or legal guardians representing a majority of all the students assigned to the school. 
     (c) In those instances where a charter is being sought for a newly created district charter school, the proposed charter must receive the affirmative support of a number of certified teachers employed within the school district where the district charter school is to be located at 
least equal to two-thirds (2/3) of the number of teachers that will be required to staff the proposed district charter school. The teachers who affirmatively support the proposed charter must state their desire to transfer to the district charter school, once established, and to teach under the terms of the charter. To demonstrate parental support within the school district, the charter must receive the affirmative support of parents or legal guardians representing a number of students currently 
enrolled in the school district equal to at least one-half (1/2) of the number of students who would be needed to attend the proposed district charter school. The parents or guardians must state their 
desire to have their children transfer to the district charter school, once established, and to be educated under the terms of the charter. The charter may then be presented by the commissioner to the board of regents for its approval. The charter shall set forth those provisions of state statute, regulation, and school district rules which will not be applicable to that district charter school
     (d) By approval of the charter upon the recommendation of the commissioner, the board of regents will be deemed to have authorized all necessary variances from law and regulation enumerated in the charter. Should the need for relief from the operation of additional provisions of law and/or contract become apparent subsequent to implementation of the charter, a variance may be obtained by an affirmative vote of two-thirds (2/3) of the teachers then assigned to the school, agreement by all parties to the collective bargaining agreement and by an affirmative vote of the board of regents upon a recommendation of the commissioner.




	121)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-3
	84 and 107

	 
	
	16-77.2-3. Process for consideration of proposed charter. -- (a) If the commissioner or the school committee of the district where the district charter school is to be located finds the proposed charter to be incomplete, further information may be requested and required. The 
commissioner shall develop regulations for amending an approved charter, consistent with the provisions of this chapter.
     (b) After having received a satisfactory proposed charter, the commissioner will provide for a public comment period of not less than sixty (60) days, during which they will hold at least two (2) public hearings on the proposed charter. These hearings will be held in the district where the proposed district charter school is to be located. Any person may file with the committee and/or the commissioner comments, recommendations, and/or objections relevant to the granting of a charter.
     (c) A copy of the proposed charter for a district charter school at an existing public school shall be provided to the collective bargaining agent for the teachers in the school district where the district charter school is to be located at the time that it is filed with the school committee of the district where the district charter school is to be located and the commissioner. The teachers through their collective bargaining agent shall be afforded the opportunity to present their 
analysis of and recommendations regarding the proposed charter to the school committee of the district where the district charter school is to be located and the board of regents prior to any determination by those entities. If the teachers' union objects to the proposed charter or to any provision of it, it shall set forth the reasons for those objections in detail. These objections and recommendations shall be considered and responded to by the school committee of the district where the district charter school is to be located and the commissioner before making any recommendation to the board of regents, and by the board of regents prior to its determination.
     (d) The commissioner or the school committee of the district where the district charter school is to be located will each decide on whether or not to recommend the granting of the charter to the board of regents within ninety (90) days after the conclusion of the public comment 
period.
     (e) The commissioner or the school committee of the district where the district charter school is to be located may recommend to the board of regents granting of a revocable charter for a district charter school upon receiving a proposed charter. 
      (f) If the commissioner or the school committee of the district where the district charter school is to be located recommends the granting of the proposed charter, the matter shall be referred to the board of regents for a decision on whether to grant a charter. The board of regents may grant a charter for a period of up to five (5) years. The decision of the board of regents, complete with reasons and conditions, shall be made available to the public and to the applicant. 
Charter public school approval for establishment or continuation shall be for up to a five (5) year period. At the conclusion of each five (5) year period, the board of regents may conduct a subsequent review of the district charter school’s charter. If the board of regents does not 
conduct such a review, the charter shall renew for another five (5) year period. The commissioner, with approval of the board of regents, shall promulgate rules and regulations for these five (5) year reviews.
     (g) The commissioner, with the approval of the board of regents, may grant a variance to any provision of title 16 other than those enumerated in section 16-77.1, and to any department of 
education regulation and to any school district regulation which does not affect the health and safety or civil rights of pupils in district charter schools.
     (h) All proposed charters shall be matters of public record and will be provided to members of the public upon request.




	122)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-4
	84 and 107

	 
	
	16-77.2-4. Revocation of the charter of a district charter school. -- (a) The board of regents may revoke the charter of a district charter school at any time, pursuant to section 16-77-5.1, if the school:
     (1) Materially violates any of the provisions contained in the charter;
     (2) Fails to meet or pursue the educational objectives contained in the charter;
     (3) Fails to comply with fiscal accountability procedures as specified in the charter;
     (4) Violates provisions of law that have not been granted variance by the board of regents; or 
     (5) After three (3) consecutive years of operation, is not a “high-performing charter school,” defined as a charter public school that has demonstrated overall success, including: (i) Substantial progress in improving student achievement and (ii) The management and leadership necessary to establish a thriving, financially viable charter public school.
     (b) After denying or prior to non-renewing or revoking a charter, the department of elementary and secondary education will hold a hearing on the issues in controversy under section 16-39-1.




	123)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-5
	84 and 107

	 
	
	16-77.2-5. Budgets and funding. -- (a) It is the intent of the general assembly that funding pursuant to this chapter shall be neither a financial incentive nor a financial disincentive to the establishment of a district charter school. Funding for each district charter school shall 
consist of state revenue and municipal or district revenue in the same proportions that funding is provided for other schools within the sending school district(s).
     (b) The amount of funding which shall be allocated to the district charter school by the sending school district(s) shall be equal to a percentage of the total budgeted expenses of the sending school district(s) which is determined by dividing the number of students enrolled in the district charter school by the total resident average daily number of students in the sending school district(s).
     (c) Funding additional to that authorized from the sending school district(s) by subsection (b) may be allocated to the district charter school from the sending school district(s) to the extent that the combined percentage of students eligible for free or reduced cost lunch, students with limited English proficiency, and students requiring special education exceed the combined percentage of those students in the sending school district(s) as a whole. The commissioner shall promulgate rules and regulations consistent with this section regarding the allocation of funds from sending school districts to district charter schools.
     (d) All services centrally or otherwise provided by the school district in which the district charter school is located which the district charter school decides to utilize including, but not limited to, transportation, food services, custodial services, maintenance, curriculum, media services, libraries, nursing, and warehousing, shall be subject to negotiation between a district charter school and the school district in which the district charter school is located and paid for out of the revenues of the district charter school. Disputes with regard to cost of services requested from the school district in which the district charter school is located will be adjudicated by the commissioner.
     (e) A district charter school shall be eligible to receive other aids, grants, Medicaid revenue, and other revenue according to Rhode Island law, as though it were a school district. Federal aid received by the state shall be used to benefit students in the charter public school, if the school qualifies for the aid, as though it were a school district.
     (f) A district charter school may negotiate and contract directly with third parties for the purchase of books, instructional materials, and any other goods and services which are not being provided by the sending school district(s) pursuant to the charter.
     (g) Any career/technical charter public school enrolling special education students from outside school districts with verifiable individual education program (IEP) designations shall receive from the sending school district(s) the average per pupil special education cost of the sending district, in accordance with standards established by the Rhode Island department of secondary and elementary education.




	124)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-6
	84 and 107

	 
	
	16-77.2-6. Applicability of other provisions of title 16. -- The board of regents may grant to district charter schools variances of specific chapters and sections of this title except to the extent that these chapters and sections are enumerated in section 16-77.2-7.




	125)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-7
	84 and 107

	 
	
	16-77.2-7. Portions of title 16 applicable to district charter schools. -- The following provisions of this title shall be binding on district charter schools and may not be waived by the commissioner under section 16-77.2-3:
     (1) Section 16-2-2 (minimum length of school year);
     (2) Section 16-2-17 (right to a safe school);
     (3) Section 16-8-10 (federal funds for school lunch);
     (4) Section 16-11-1 (certification of public school teachers);
     (5) Section 16-12-3 (duty to cultivate principles of morality);
     (6) Section 16-12-10 (immunity for report of suspected substance abuse);
     (7) Chapter 13 (teachers' tenure);
     (8) Chapter 16 (teachers' retirement); 
     (9) Section 16-19-1 (compulsory attendance);
     (10) Section 16-20-1 (school holidays enumerated);
     (11) Sections 16-21-3 and 16-21-4 (fire safety);
     (12) Sections 16-21-10, 16-21-14, and 16-21-16 (health screenings);
     (13) Section 16-22-9 (uniform testing);
     (14) Section 16-24-2 (regulations of state board);
     (15) Section 16-38-1 (discrimination because of race or age);
     (16) Section 16-38-1.1 (discrimination because of sex);
     (17) Section 16-38-2 (immunizations);
     (18) Section 16-38-4 (exclusive club);
     (19) Section 16-38-6 (commercial activities prohibited);
     (20) Section 16-38-9 (misconduct of school officers);
     (21) Section 16-38-10 (power of officials to visit schools);
     (22) Section 16-39-1 (appeal of matters of dispute to commissioner);
     (23) Section 16-39-2 (appeal of school committee actions to commissioner);
     (24) Section 16-39-3 (appeal to state board);
     (25) Section 16-39-3.1 (enforcement of final decision);
     (26) Section 16-39-3.2 (interim protective orders);
     (27) Section 16-39-8 (subpoena power of commissioner);
     (28) Section 16-40-16 (student records);
     (29) Section 16-71-1 (Educational Record Bill of Rights Act).
     (30) Chapter 16-21-21.1 (Penalties for drug, alcohol or weapons offenses);
     (31) Chapter 16-21.5 (Student interrogations);




	126)
	Section
	Adding Chapter Numbers:

	 
	16-77.2-8
	84 and 107

	 
	
	16-77.2-8. Charter school reporting. – (a) All district charter schools shall continuously monitor their financial operations by tracking actual versus budgeted revenue and expense. The chief financial officer of the district charter school shall submit a report on a quarterly basis to the state office of municipal affairs certifying the status of the district charter school budget.
     (b) The quarterly reports shall be in a format prescribed by the state office of municipal affairs and the state auditor general. The reports shall contain a statement as to whether any actual or projected shortfalls in budget line items are expected to result in a year-end deficit, the projected impact on year-end financial results including all accruals and encumbrances, and how the district charter school plans to address any such shortfalls. The auditor general or the state 
director of administration may petition the superior court to order the district charter school to file said reports. The director of administration may also direct the state controller and general 
treasurer to withhold any funding to the district charter school until the school complies with the reporting requirements hereunder. Failure to comply with this section shall be cause for the revocation of the school charter.




	127)
	Section
	Adding Chapter Numbers:

	 
	16-77.3
	84 and 107

	 
	
	CHAPTER 77.3
INDEPENDENT CHARTER SCHOOLS




	128)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-1
	84 and 107

	 
	
	16-77.3-1. Entities eligible to apply to become independent charter schools. – (a) Persons or entities eligible to submit an application to establish an independent charter school shall be limited to:
     (1) Rhode Island nonprofit organizations provided that these nonprofit organizations shall have existed for at least two (2) years and must exist for a substantial reason other than to operate 
a school; or
     (2) Colleges or universities within the State of Rhode Island.
     (b) No child shall be required to attend an independent charter school nor shall any teacher be required to teach in an independent charter school. The sending school district shall make accommodations for those students who wish to participate to transfer into an independent charter school as space permits. If the total number of students who are eligible to attend and apply to an independent charter school is greater than the number of spaces available, the independent charter school shall conduct a lottery to determine which students shall be admitted.




	129)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-2
	84 and 107

	 
	
	16-77.3-2. Procedure for creation of independent charter schools. -- (a) Any persons or entities eligible to establish an independent charter public school may submit a proposed charter to the commissioner. The proposed charter shall:
     (1) Be submitted to the commissioner no later than December 1st of the school year before the school year in which the independent charter school is to be established;
     (2) Describe a plan for education, including the mission, objective, method of providing a basic education, measurable student academic goals that the independent charter school will meet, and process for improving student learning and fulfilling the charter and fulfilling state and national educational goals and standards;
     (3) Provide a minimum of one hundred eighty (180) days of instruction to students per year;
     (4) Indicate performance criteria that will be used to measure student learning and to comply with the charter, state, and national educational goals and standards;
     (5) Include an agreement to provide a yearly report to parents, the community, the sending school districts, and the commissioner, which indicates the progress made by the independent charter school during the previous year in meeting the charter objectives;
     (6) Present a plan for the governance, administration, and operation of the independent charter school, including the manner in which the governing board of the school will be chosen, the nature and extent of parental, professional educator, and community involvement in the 
governance and operation of the independent charter school, and the means of ensuring accountability to the commissioner, the sending school districts, and the board of regents;
     (7) Identify the building that will house the independent charter school and from whom and under what terms and conditions it is to be provided;
     (8) Describe what support services will be provided by the sending school district(s) and under what terms and conditions those services are to be provided, and describe what support services the independent charter school will obtain directly from third parties and, to the extent known, under what terms and conditions those services are to be provided;
     (9) Explain the procedures that will be followed to ensure the health and safety of pupils and staff;
     (10) Describe enrollment procedures including the permissible criteria for admission in accordance with applicable state and federal law, along with a policy or policies that outline outreach and recruitment programs to encourage the enrollment of a diverse student population; 
     (11) Explain the student discipline procedures;
     (12) Explain the relationship that will exist between the proposed independent charter school and its employees, including the terms and conditions of employment and the qualifications that the employees must meet. Teachers and administrators in independent charter 
schools must be certified pursuant to state law and regulation. Teachers and administrators in independent charter schools shall be entitled to prevailing wages and benefits as enjoyed by other 
Rhode Island public school teachers and administrators. Employment in an independent charter school shall be considered "service" as that term is defined in chapter 16 of this title for purposes of determining the appropriate step on a salary schedule for certified personnel. Employment in an independent charter school can be considered “service” as that term is defined in chapter 16 of this title for determining status in the teachers’ retirement system. All employees and prospective employees of an independent charter school shall be deemed to be public school employees, having the same rights under Rhode Island and federal law as employees and prospective 
employees at a non-chartered public school;
     (13) Identify with particularity the state statutes, state regulations, and sending school district(s) rules from which variances are sought in order to facilitate operation of the independent charter school. Explain the reasons for each variance and the alternative method by which the 
concern that gave rise to the regulation or provision will be addressed;
     (14) Provide a financial plan including a proposed budget for the term of the charter, and an annual audit of the financial and administrative operations of the independent charter school, and the manner in which the funds allocated to the independent charter school will be managed and disbursed;
     (15) Provide procedures by which teaching personnel and parents can legally challenge decisions of the governing board of the school which do not conform to the school's charter; and
     (16) Provide a copy of the proposed bylaws of the independent charter school.
     (c) Any nonprofit organization which seeks to establish an independent charter school must submit its financial records and financial plan for operating the school to the auditor general, 
who shall review the records, the financial plan, and the financial integrity of the organization. At the time of submission of a proposed charter the financial records and financial recordkeeping system of the nonprofit organization and the proposed financial plan for the independent charter school shall be reviewed by the auditor general and the auditor general shall, while the proposed charter is being considered for preliminary approval by the board of regents, provide an initial determination to the board of regents, the commissioner, and the speaker of the house of representatives indicating that the auditor general is satisfied that the nonprofit organization is financially responsible. Final approval for operation of the independent charter school shall not be granted by the board of regents until the auditor general has approved the financial plan and financial record keeping system and is satisfied that the nonprofit organization is financially 
responsible. The auditor general shall notify the board of regents, the commissioner, and the speaker of the house of representatives of the findings. During the year immediately preceding the September in which the independent charter school is to begin operation, the charter applicant shall make any additional submissions to the auditor general prescribed by the auditor general in the initial determination. Additional submissions during the year prior to the September in which the independent charter school is to begin operation shall include, but not be limited to, evidence submitted to the auditor general not later than June 1st prior to the opening of the independent 
charter school of the existence of an agreement, option for lease or purchase, lease agreement or purchase agreement, contingent upon general assembly funding, for a facility in which the independent charter school will operate in its first year of operation. The auditor general shall have the authority to review independent charter schools affiliated with nonprofit organizations on an annual basis or require the school to have an annual certified audit in accordance with the 
same federal and state standards that are applicable to local public school districts. If as a result of any annual audit the auditor general believes there are financial irregularities, the auditor general 
shall withdraw the original approval and the board of regents shall withdraw its approval for the independent charter school to continue operation.




	130)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-3
	84-107

	 
	
	16-77.3-3. Process for consideration of proposed charter. -- (a) If the commissioner finds the proposed charter to be incomplete, further information may be requested and required. The commissioner shall develop regulations for amending an approved charter, consistent with 
the provisions of this chapter.
     (b) After having received a satisfactory proposed charter, the commissioner will provide for a public comment period of not less than sixty (60) days, during which they will hold at least two (2) public hearings on the proposed charter. These hearings will be held in the district where the proposed independent charter school is to be located. Any person may file with the commissioner comments, recommendations, and/or objections relevant to the granting of a 
charter.
     (c) The commissioner will decide on whether or not to recommend the granting of the charter to the board of regents within ninety (90) days after the conclusion of the public comment period.
     (d) If the commissioner recommends the granting of the proposed charter, the matter shall be referred to the board of regents for a decision on whether to grant a revocable charter. The board of regents may grant a charter for a period of up to five (5) years. The decision of the board of regents, complete with reasons and conditions, shall be made available to the public and to the applicant. Charter public school approval for establishment or continuation shall be for up 
to a five (5) year period. At the conclusion of each five (5) year period, the board of regents may conduct a subsequent review of the independent charter school’s charter. If the board of regents 
does not conduct such a review, the charter shall renew for another five (5) year period. The commissioner, with approval of the board of regents, shall promulgate rules and regulations for these five (5) year reviews.
     (e) The commissioner, with the approval of the board of regents, may grant a variance to any provision of title 16 other than those enumerated in section 16-77.3-7 and to any department of education regulation and to any school district regulation which does not affect the health and safety or civil rights of pupils in independent charter schools.
     (f) All proposed charters shall be matters of public record and will be provided to members of the public upon request.




	131)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-4
	84 and 107

	 
	
	16-77.3-4. Revocation of the charter of an independent charter school. -- (a) The board of regents may revoke the charter of an independent charter school at any time, pursuant to 
section 16-77-5.1, if the school:
     (1) Materially violates any provision contained in the charter;
     (2) Fails to meet or pursue the educational objectives contained in the charter;
     (3) Fails to comply with fiscal accountability procedures as specified in the charter; 
     (4) Violates provisions of law that have not been granted variance by the board of regents; or
     (5) After three (3) consecutive years of operation, is not a “high-performing charter school,” defined as a charter public school that has demonstrated overall success, including: (i) Substantial progress in improving student achievement and (ii) The management and leadership necessary to establish a thriving, financially viable charter public school.
     (b) After denying or prior to non-renewing or revoking a charter, the department of elementary and secondary education will hold a hearing on the issues in controversy under section 16-39-1.




 
	132)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-5
	84 and 107

	 
	
	16-77.3-5. Budgets and funding. -- (a) It is the intent of the general assembly that funding pursuant to this chapter shall be neither a financial incentive nor a financial disincentive to the establishment of an independent charter school. Funding for each independent charter 
school shall consist of state revenue and municipal or district revenue in the same proportions that funding is provided for other schools within the sending school district(s).
     (b) The amount of funding which shall be allocated to the independent charter school by the sending school district(s) shall be equal to a percentage of the total budgeted expenses of the 
sending school district(s) which is determined by dividing the number of students enrolled in the district charter school by the total resident average daily number of students in the sending school 
district(s).
     (c) Funding additional to that authorized from the sending school district(s) by subsection (b) may be allocated to the independent charter school from the sending school district(s) to the extent that the combined percentage of students eligible for free or reduced cost lunch, students with limited English proficiency, and students requiring special education exceed the combined percentage of those students in the sending school district(s) as a whole. The commissioner shall promulgate rules and regulations consistent with this section regarding the allocation of funds from sending school districts to independent charter schools.
      (d) An independent charter school shall be eligible to receive other aids, grants, Medicaid revenue, and other revenue according to Rhode Island law, as though it were a school district. Federal aid received by the state shall be used to benefit students in the independent charter school, if the school qualifies for the aid, as though it were a school district.
     (e) An independent charter school may negotiate and contract directly with third parties for the purchase of books, instructional materials, and any other goods and services which are not 
being provided by the sending school district(s) pursuant to the charter.
     (f) Any career/technical charter public school enrolling special education students from outside school districts with verifiable individual education program (IEP) designations shall receive from the sending school district(s) the average per pupil special education cost of the sending district, in accordance with standards established by the Rhode Island department of elementary and secondary education.




	133)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-6
	84 and 107

	 
	
	16-77.3-6. Applicability of other provisions of title 16. -- The board of regents may grant to independent charter schools variances of specific chapters and sections of this title except to the extent that these chapters and sections are enumerated in section 16-77.3-7.




	134)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-7
	84 and 107

	 
	
	16-77.3-7. Portions of title 16 applicability to independent charter schools. -- The following provisions of this title shall be binding on independent charter schools and may not be 
waived by the commissioner under section 16-77.3-3:
     (1) Section 16-2-2 (minimum length of school year);
     (2) Section 16-2-17 (right to a safe school);
     (3) Section 16-8-10 (federal funds for school lunch);
     (4) Section 16-11-1 (certification of public school teachers);
     (5) Section 16-12-3 (duty to cultivate principles of morality);
     (6) Section 16-12-10 (immunity for report of suspected substance abuse);
     (7) Chapter 13 (teachers' tenure);
     (8) Chapter 16 (teachers’ retirement);
     (9) Section 16-19-1 (compulsory attendance);
     (10) Section 16-20-1 (school holidays enumerated);
     (11) Sections 16-21-3 and 16-21-4 (fire safety);
     (12) Sections 16-21-10, 16-21-14, and 16-21-16 (health screenings);
     (13) Section 16-22-9 (uniform testing);
     (14) Section 16-24-2 (regulations of state board);
     (15) Section 16-38-1 (discrimination because of race or age);
     (16) Section 16-38-1.1 (discrimination because of sex);
     (17) Section 16-38-2 (immunizations);
     (18) Section 16-38-4 (exclusive club);
     (19) Section 16-38-6 (commercial activities prohibited);
     (20) Section 16-38-9 (misconduct of school officers);
     (21) Section 16-38-10 (power of officials to visit schools);
     (22) Section 16-39-1 (appeal of matters of dispute to commissioner);
     (23) Section 16-39-2 (appeal of school committee actions to commissioner);
     (24) Section 16-39-3 (appeal to state board);
     (25) Section 16-39-3.1 (enforcement of final decision);
     (26) Section 16-39-3.2 (interim protective orders);
     (27) Section 16-39-8 (subpoena power of commissioner);
     (28) Section 16-40-16 (student records);
     (29) Section 16-71-1 (Educational Record Bill of Rights Act);
     (30) Section 16-21-21.1 (penalties for drug, alcohol or weapons offense); and
     (31) Chapter 16-21.5 (student interrogations).




	135)
	Section
	Adding Chapter Numbers:

	 
	16-77.3-8
	84 and 107

	 
	
	16-77.3-8. Charter school reporting. – (a) All independent charter schools shall continuously monitor their financial operations by tracking actual versus budgeted revenue and expense. The chief financial officer of the independent charter school shall submit a report on a quarterly basis to the state office of municipal affairs certifying the status of the independent charter school budget. The quarterly reports shall be in a format prescribed by the state office of 
municipal affairs and the state auditor general. The reports shall contain a statement as to whether any actual or projected shortfalls in budget line items are expected to result in a year-end deficit, 
the projected impact on year-end financial results including all accruals and encumbrances, and how the independent charter school plans to address any such shortfalls.
     (b) The auditor general or the state director of administration may petition the superior court to order the independent charter school to file said reports. The director of administration may also direct the state controller and general treasurer to withhold any funding to the 
independent charter school until the school complies with the reporting requirements hereunder. Failure to comply with this section shall be cause for the revocation of the school charter.




	136)
	Section
	Adding Chapter Numbers:

	 
	16-77.4
	84 and 107

	 
	
	CHAPTER 77.4
MAYORAL ACADEMIES




 
	137)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-1
	84 and 107

	 
	
	16-77.4-1. Entities eligible to apply to become a mayoral academy. -- (a) A “mayoral academy” means a charter school created by a mayor of any city or town within the State of Rhode Island, acting by or through a nonprofit organization established for said purpose 
(regardless of the time said nonprofit organization is in existence), which enrolls students from more than one city or town including both urban and non-urban communities and which offers an 
equal number of enrollments to students on a lottery basis; provided, further, that such mayoral academies shall have a board of trustees or directors which is comprised of representatives from each included city or town and is chaired by a mayor of an included city or town. For purposes of this chapter the term “mayor” shall include any elected town administrator. 
     (b) No child shall be required to attend a mayoral academy nor shall any teacher be required to teach in a mayoral academy. The school committee of the district in which a mayoral academy is located shall make accommodations to facilitate the transfer of students who do not wish to participate in a mayoral academy into other public schools. It shall also make accommodations for those students who wish to transfer into the mayoral academy as space 
permits. If the total number of students who are eligible to attend and apply to a mayoral academy is greater than the number of spaces available, the mayoral academy shall conduct a lottery to 
determine which students shall be admitted.




 
	138)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-2
	84 and 107

	 
	
	16-77.4-2. Procedure for creation of a mayoral academy. -- (a) Any persons or entities eligible to establish a mayoral academy may submit a proposed charter to the commissioner. The proposed charter shall:
     (1) Be submitted to the commissioner no later than December 1st of the school year before the school year in which the mayoral academy is to be established;
     (2) Describe a plan for education, including the mission, objective, method of providing a basic education, measurable student academic goals that the mayoral academy will meet, and process for improving student learning and fulfilling the charter and fulfilling state and national educational goals and standards;
     (3) Provide a minimum of one hundred eighty (180) days of instruction to students per year;
     (4) Indicate performance criteria that will be used to measure student learning and to comply with the charter, state, and national educational goals and standards;
     (5) Include an agreement to provide a yearly report to parents, the community, the school committee of the sending districts, and the commissioner, which indicates the progress made by the mayoral academy during the previous year in meeting the charter objectives;
     (6) Present a plan for the governance, administration, and operation of the mayoral academy, including the manner in which the governing board of the school will be chosen, the nature and extent of parental, professional educator, and community involvement in the 
governance and operation of the mayoral academy, and the means of ensuring accountability to the commissioner, the sending school district(s), and the board of regents;
     (7) Identify the building that will house the mayoral academy and from whom and under what terms and conditions it is to be provided;
     (8) Describe what support services will be provided by the sending school district(s) and under what terms and conditions those services are to be provided, and describe what support services the mayoral academy will obtain directly from third parties and, to the extent known, under what terms and conditions those services are to be provided;
     (9) Explain the procedures that will be followed to ensure the health and safety of pupils and staff;
     (10) Describe enrollment procedures including the permissible criteria for admission in accordance with applicable state and federal law, along with a policy or policies that outline outreach and recruitment programs to encourage the enrollment of a diverse student population; 
     (11) Explain the student discipline procedures;
     (12) Explain the relationship that will exist between the proposed mayoral academy and its employees, including the terms and conditions of employment and the qualifications that the employees must meet. Teachers and administrators in mayoral academies must be certified pursuant to state law and regulation. 
     (13) Each mayoral academy established pursuant to this chapter may, by written notice to the commissioner of elementary and secondary education, elect to have this subsection apply (or 
not apply) to its teachers, administrators, and employees:
     (I) Teachers and administrators in a mayoral academy shall be entitled to prevailing wages and benefits as enjoyed by other public school teachers and administrators; 
     (ii) Teachers and administrators in a mayoral academy shall be entitled to participate in the state teachers’ retirement system under chapter 8 of title 36;
     (iii) Employment in a mayoral academy shall be considered "service" as that term is defined in chapter 16 of this title. 
     (14) Identify with particularity the state laws, state regulations, and school district rules from which variances are sought in order to facilitate operation of the mayoral academy. Explain the reasons for each variance and the alternative method by which the concern that gave rise to the regulation or provision will be addressed;
     (15) Provide a financial plan including a proposed budget for the term of the charter, and an annual audit of the financial and administrative operations of the mayoral academy, and the manner in which the funds allocated to the mayoral academy will be managed and disbursed;
     (16) Provide procedures by which teaching personnel and parents can legally challenge decisions of the governing board of the mayoral academy which do not conform to the mayoral academy’s charter; and
     (17) Provide a copy of the proposed bylaws of the mayoral academy.




	139)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-3
	84 and 107

	 
	
	16-77.4-3. Process for consideration of proposed charter. -- (a) If the commissioner finds the proposed charter to be incomplete, further information may be requested and required. The commissioner shall develop regulations for amending an approved charter, consistent with 
the provisions of this chapter.
     (b) After having received a satisfactory proposed charter, the commissioner will provide for a public comment period of not less than sixty (60) days, during which they will hold at least two (2) public hearings on the proposed charter. These hearings will be held in the district where the proposed mayoral academy is to be located. Any person may file with the committee and/or the commissioner comments, recommendations, and/or objections relevant to the granting of a charter.
     (c) The commissioner will decide whether to recommend the granting of the charter to the board of regents within ninety (90) days after the conclusion of the public comment period.
     (d) If the commissioner recommends the granting of the proposed charter, the matter shall be referred to the board of regents for a decision on whether to grant a charter. The board of regents may grant a charter for a period of up to five (5) years. The decision of the board of regents, complete with reasons and conditions, shall be made available to the public and to the applicant. Charter public school approval for establishment or continuation shall be for up to a 
five (5) year period. At the conclusion of each five (5) year period, the board of regents may conduct a subsequent review of the mayoral academy’s charter. If the board of regents does not conduct such a review, the charter shall renew for another five (5) year period. The 
commissioner, with approval of the board of regents, shall promulgate rules and regulations for these five (5) year reviews.
     (e) The commissioner, with the approval of the board of regents, may grant a variance to any provision of title 16 other than those enumerated in section 16-77.4-7 and to any department of education regulation and to any school district regulation which does not affect the health and safety or civil rights of pupils in a mayoral academy.
     (f) All proposed charters shall be matters of public record and will be provided to members of the public upon request.




	140)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-4
	84 and 107

	 
	
	16-77.4-4. Revocation of the charter of a mayoral academy. -- (a) The board of regents may revoke the charter of a mayoral academy at any time, pursuant to section 16-77-5.1, if the school:
     (1) Materially violates provisions contained in the charter;
     (2) Fails to meet or pursue the educational objectives contained in the charter;
     (3) Fails to comply with fiscal accountability procedures as specified in the charter;
     (4) Violates provisions of law that have not been granted variance by the board of regents; or 
     (5) After three (3) consecutive years of operation, is not a “high-performing charter school,” defined as a charter public school that has demonstrated overall success, including: (i) Substantial progress in improving student achievement and (ii) The management and leadership necessary to establish a thriving, financially viable charter public school.
      (b) After denying or prior to non-renewing or revoking a charter, the department of elementary and secondary education will hold a hearing on the issues in controversy under section 16-39-1.




	141)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-5
	84 and 107

	 
	
	16-77.4-5. Budgets and funding. -- (a) It is the intent of the general assembly that funding pursuant to this chapter shall be neither a financial incentive nor a financial disincentive to the establishment of a mayoral academy. Funding for each mayoral academy shall consist of state revenue and municipal or district revenue in the same proportions that funding is provided for other schools within the sending school district(s).
     (b) The amount of funding which shall be allocated to the mayoral academy by the sending school district(s) shall be equal to a percentage of the total budgeted expenses of the sending school district(s) which is determined by dividing the number of students enrolled in the mayoral academy by the total resident average daily number of students in the sending school district(s).
     (c) Funding additional to that authorized from the sending school district(s) by subsection (b) may be allocated to the mayoral academy from the sending school district(s) to the extent that the combined percentage of students eligible for free or reduced cost lunch, students with limited English proficiency, and students requiring special education exceed the combined percentage of those students in the sending school district(s) as a whole. The commissioner shall promulgate rules and regulations consistent with this section regarding the allocation of funds from sending school districts to mayoral academies.
     (d) A mayoral academy shall be eligible to receive other aids, grants, Medicaid revenue, and other revenue according to Rhode Island law, as though it were a school district. Federal aid 
received by the state shall be used to benefit students in a mayoral academy, if the school qualifies for the aid, as though it were a school district.
     (e) A mayoral academy may negotiate and contract directly with third parties for the purchase of books, instructional materials, and any other goods and services which are not being provided by the sending school district(s) pursuant to the charter.
     (f) Any career/technical charter public school enrolling special education students from outside school districts with verifiable individual education program (IEP) designations shall receive from the sending school district(s) the average per pupil special education cost of the sending district(s), in accordance with standards established by the Rhode Island department of elementary and secondary education.




	142)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-6
	84 and 107

	 
	
	16-77.4-6. Applicability of other provisions of title 16. -- The board of regents may grant to mayoral academies variances of specific chapters and sections of this title except to the extent that these chapters and sections are enumerated in section 16-77.4-7.




	143)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-7
	84 and 107

	 
	
	16-77.4-7. Portions of title 16 applicable to mayoral academies. -- The following provisions of this title shall be binding on mayoral academies and may not be waived by the commissioner under section 16-77.4-3:
     (1) Section 16-2-2 (minimum length of school year);
     (2) Section 16-2-17 (right to a safe school);
     (3) Section 16-8-10 (federal funds for school lunch);
     (4) Section 16-11-1 (certification of public school teachers);
     (5) Section 16-12-3 (duty to cultivate principles of morality);
     (6) Section 16-12-10 (immunity for report of suspected substance abuse);
     (7) Section 16-19-1 (compulsory attendance);
     (8) Section 16-20-1 (school holidays enumerated);
     (9) Sections 16-21-3 and 16-21-4 (fire safety);
     (10) Sections 16-21-10, 16-21-14, and 16-21-16 (health screenings);
     (11) Section 16-22-9 (uniform testing);
     (12) Section 16-24-2 (regulations of state board);
     (13) Section 16-38-1 (discrimination because of race or age);
     (14) Section 16-38-1.1 (discrimination because of sex);
     (15) Section 16-38-2 (immunizations);
     (16) Section 16-38-4 (exclusive club);
     (17) Section 16-38-6 (commercial activities prohibited);
     (18) Section 16-38-9 (misconduct of school officers);
     (19) Section 16-38-10 (power of officials to visit schools);
     (20) Section 16-39-1 (appeal of matters of dispute to commissioner);
     (21) Section 16-39-2 (appeal of school committee actions to commissioner);
     (22) Section 16-39-3 (appeal to state board);
     (23) Section 16-39-3.1 (enforcement of final decision);
     (24) Section 16-39-3.2 (interim protective orders);
     (25) Section 16-39-8 (subpoena power of commissioner);
     (26) Section 16-40-16 (student records);
     (27) Section 16-71-1 (Educational Record Bill of Rights Act);
     (28) Section 16-21-21.1 (Penalties for drug, alcohol or weapons offenses);
     (29) Chapter 16-21.5 (Student interrogations);




	144)
	Section
	Adding Chapter Numbers:

	 
	16-77.4-8
	84 and 107

	 
	
	16-77.4-8. Mayoral academy reporting. – (a) All mayoral academies shall continuously monitor their financial operations by tracking actual versus budgeted revenue and expense. The chief financial officer of a mayoral academy shall submit a report on a quarterly basis to the state office of municipal affairs certifying the status of that mayoral academy’s budget. The quarterly reports shall be in a format prescribed by the state office of municipal affairs and the state auditor 
general. The reports shall contain a statement as to whether any actual or projected shortfalls in budget line items are expected to result in a year-end deficit, the projected impact on year-end financial results including all accruals and encumbrances, and how the mayoral academy plans to address any such shortfalls.
     (b) The auditor general or the state director of administration may petition the superior court to order a mayoral academy to file said reports. The director of administration may also direct the state controller and general treasurer to withhold any funding to a mayoral academy until the school complies with the reporting requirements hereunder. Failure to comply with this section shall be cause for the revocation of the school charter.




	145)
	Section
	Adding Chapter Numbers:

	 
	16-91
	21 and 22

	 
	
	CHAPTER 91
SCHOOL AND YOUTH PROGRAMS CONCUSSION ACT




	146)
	Section
	Adding Chapter Numbers:

	 
	16-91-1
	21 and 22

	 
	
	16-91-1. Findings of fact. -- The general assembly hereby finds and declares: (1) Concussions are one of the most commonly reported injuries in children and adolescents who participate in sports and recreational activities. A concussion is caused by a blow or motion to the head or body that causes the brain to move rapidly inside the skull. The risk of catastrophic injuries or death is significant when a concussion or head injury is not properly evaluated and managed.
     (2) Concussions are a type of brain injury that can range from mild to severe and can disrupt the way the brain normally works. Concussions can occur in any organized or unorganized sport or recreational activity and can result from a fall or from players colliding with each other, the ground, or with obstacles. Concussions occur with or without loss of consciousness, but the vast majority occurs without loss of consciousness.
     (3) Continuing to play with a concussion or symptoms of a head injury leaves the young athlete especially vulnerable to greater injury and even death. The general assembly also recognizes that, despite having generally recognized return to play standards for concussion and 
head injury, some affected youth athletes are prematurely returned to play resulting in actual or potential physical injury or death to youth athletes in the State of Rhode Island. 
     (4) Concussions can occur in any sport or recreational activity. All coaches, parents, and athletes shall be advised of the signs and symptoms of concussions as well as the protocol for treatment. 




	147)
	Section
	Adding Chapter Numbers:

	 
	16-91-2
	21 and 22

	 
	
	16-91-2. Definitions. -- (a) For the purpose of this section, the term "youth sports programs" means any program organized for recreational and/or athletic competition purposes by any school district or by any school participating in Rhode Island Interscholastic League Competition, and whose participants are nineteen (19) years of age or younger. 




	148)
	Section
	Adding Chapter Numbers:

	 
	16-91-3
	21 and 22

	 
	
	16-91-3. School district’s guidelines to be developed and implemented. -- (a) The department of education and the department of health shall work in concert with the Rhode Island interscholastic league to develop and promulgate guidelines to inform and educate coaches, youth athletes, and their parents and/or guardians of the nature and risk of concussion and head injury including continuing to play after concussion or head injury. A concussion and head injury 
information sheet shall be signed and returned by the youth athlete and the athlete’s parent and/or guardian prior to the youth athlete’s return to practice or competition.
     (b) School districts are required to use training materials made available by the United States Center for Disease Control and Prevention entitled "Heads Up: Concussion in the High School Sports/Concussion in Youth Sports" and any updates or amendments thereto, or training materials substantively and substantially similar thereto. The department of education shall post training materials made available by the Center for Disease Control and Prevention on its 
website. All coaches, trainers, and volunteers involved in a youth sport or activity covered by this chapter must complete a training course in concussions and traumatic brain injuries. Training may consist of videos, classes, and any other generally accepted mode and medium of providing information. 
     (c) School districts are encouraged to have all student athletes baseline or "impact" tested prior to the start of every sport season. Parents and/or guardians shall be provided with information as to the risk of concussion and/or traumatic brain injuries prior to the start of every sport season and they shall sign an acknowledgement as to their receipt of such information. 
     (d) A youth athlete who is suspected of sustaining a concussion or head injury in a practice or game shall be removed from competition at that time.
     (e) A youth athlete, who has been removed from play, may not return to play until the athlete is evaluated by a licensed physician and until the athlete receives written clearance to return to play from that licensed physician.
     (f) All school districts are encouraged to have an athletic trainer or similarly trained person at all recreational and athletic events addressed by this statute.




	149)
	Section
	Adding Chapter Numbers:

	 
	16-91-4
	21 and 22

	 
	
	16-91-4. All other youth sports program. – All other youth sports programs not specifically addressed by this statute are encouraged to follow the guidance set forth in this statute for all program participants who are age nineteen (19) and younger.




	150)
	Section
	Adding Chapter Numbers:

	 
	16-92
	100 and 106

	 
	
	CHAPTER 92
INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR MILITARY CHILDREN




	151)
	Section
	Chapter Numbers:

	 
	16-92-1
	100 and 106

	 
	
	16-92-1. Short title. – This act shall be known and may be cited as the "Interstate Compact on Educational Opportunity for Military Children."




	152)
	Section
	Chapter Numbers:

	 
	16-92-2
	100 and 106

	 
	
	16-92-2. Legislative purpose. -- It is the purpose of this compact to remove barriers to educational success imposed on children of military families because of frequent moves and deployment of their parents by:
     (1) Facilitating the timely enrollment of children of military families and ensuring that they are not placed at a disadvantage due to difficulty in the transfer of education records from the previous school district or districts, or variations in entrance and age requirements.
     (2) Facilitating the student placement process through which children of military families are not disadvantaged by variations in attendance requirements, scheduling, sequencing, grading, course content or assessment.
     (3) Facilitating the qualification and eligibility for enrollment, educational programs, and participation in extracurricular academic, athletic, and social activities.
     (4) Facilitating the on-time graduation of children of military families.
     (5) Providing for the promulgation and enforcement of administrative rules implementing the provisions of this compact.
     (6) Providing for the uniform collection and sharing of information between and among member states, schools and military families under this compact.
     (7) Promoting coordination between this compact and other compacts affecting military children.
     (8) Promoting flexibility and cooperation between the educational system, parents and the student in order to achieve educational success for the student.




	153)
	Section
	Chapter Numbers:

	 
	16-92-3
	100 and 106

	 
	
	16-92-3. Definitions. -- As used in this chapter, unless the context clearly requires a different construction:
     (1) “Active duty” means full-time duty status in the active uniformed service of the United States, including members of the National Guard and Reserve on active duty orders 
pursuant to 10 U.S.C. Section 1209 and 1211.
     (2) “Children of military families” means a school-aged child or children, enrolled in kindergarten through twelfth grade, in the household of an active duty member.
     (3) "Compact commissioner” means the voting representative of each compacting state appointed pursuant to section 16-91-9 of this chapter.
     (4) “Deployment” means the period one month prior to the service members’ departure from their home station on military orders through six (6) months after return to their home station.
     (5) “Education or educational records” means those official records, files, and data directly related to a student and maintained by the school or local education agency, including, but not limited to, records encompassing all the material kept in the student's cumulative folder 
such as general identifying data, records of attendance and of academic work completed, records of achievement and results of evaluative tests, health data, disciplinary status, test protocols, and individualized education programs.
     (6)  “Extracurricular activities” means a voluntary activity sponsored by the school or local education agency or an organization sanctioned by the local education agency. Extracurricular activities include, but are not limited to, preparation for and involvement in public performances, contests, athletic competitions, demonstrations, displays, and club activities.
     (7) “Interstate Commission on Educational Opportunity for Military Children” means the commission that is created under this chapter, which is generally referred to as interstate commission.
     (8)  “Local education agency” means a public authority legally constituted by the state as an administrative agency to provide control of and direction for kindergarten through twelfth grade public educational institutions.
     (9)  “Member state” means a state that has enacted this compact.
     (10) “Military installation” means a base, camp, post, station, yard, center, homeport facility for any ship, or other activity under the jurisdiction of the Department of Defense, including any leased facility, which is located within any of the several states, the District of 
Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands and any other U.S. Territory. Such term does not include any facility used primarily for civil works, rivers and harbors projects, or flood control projects.
     (11)  “Non-member state” means a state that has not enacted this compact.
     (12) “Receiving state” means the state to which a child of a military family is sent, brought, or caused to be sent or brought.
     (13) “Rule” means a written statement by the interstate commission promulgated pursuant to section 16-91-13 of this chapter that is of general applicability, implements, interprets or prescribes a policy or provision of the compact, or an organizational, procedural, or practice 
requirement of the interstate commission, and has the force and effect of statutory law in a member state, and includes the amendment, repeal, or suspension of an existing rule.
     (14)  “Sending state” means the state from which a child of a military family is sent, brought, or caused to be sent or brought.
     (15) “State” means a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands and any other U.S. Territory.
     (16) “Student” means the child of a military family for whom the local education agency receives public funding and who is formally enrolled in kindergarten through twelfth grade.
     (17) “Transition” means: (i) The formal and physical process of transferring from school to school; or (ii) The period of time in which a student moves from one school in the sending state to another school in the receiving state.
     (18) “Uniformed service or services” means the Army, Navy, Air Force, Marine Corps, Coast Guard as well as the Commissioned Corps of the National Oceanic and Atmospheric Administration, and Public Health Services.
     (19) “Veteran” means a person who served in the uniformed services and who was discharged or released there from under conditions other than dishonorable. 
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	16-92-4. Applicability. – (a) Except as otherwise provided in subsection b. of this section, this compact shall apply to the children of:
     (1) Active duty members of the uniformed services as defined in this chapter, including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C. Section 1209 and 1211;
     (2) Members or veterans of the uniformed services who are severely injured and medically discharged or retired for a period of one year after medical discharge or retirement; and
     (3) Members of the uniformed services who die on active duty or as a result of injuries sustained on active duty for a period of one year after death.
     (b) The provisions of this interstate compact shall only apply to local education agencies as defined in this chapter.
     (c) The provisions of this chapter shall not apply to the children of:
     (1) Inactive members of the national guard and military reserves;
     (2) Members of the uniformed services now retired, except as provided in subsection (a) of this section;
     (3) Veterans of the uniformed services, except as provided in subsection (a) of this section; and
     (4) Other U.S. Dept. of Defense personnel and other federal agency civilian and contract employees not defined as active duty members of the uniformed services.




	155)
	Section
	Chapter Numbers:

	 
	16-92-5
	100 and 106

	 
	
	16-92-5. Educational records and enrollment. – (a) Unofficial or “hand-carried” education records – In the event that official education records cannot be released to the parents for the purpose of transfer, the custodian of the records in the sending state shall prepare and furnish to the parent a complete set of unofficial educational records containing 
uniform information as determined by the interstate commission. Upon receipt of the unofficial educational records by a school in the receiving state, the school shall enroll and appropriately place the student based on the information provided in the unofficial records pending validation by the official records, as quickly as possible.
     (b) Official education records and transcripts - Simultaneous with the enrollment and conditional placement of the student, the school in the receiving state shall request the student’s official education record from the school in the sending state. Upon receipt of this request, the 
school in the sending state will process and furnish the official education records to the school in the receiving state within ten (10) days or within such time as is reasonably determined under the 
rules promulgated by the interstate commission.
     (c) Immunizations – Compacting states shall give thirty (30) days from the date of enrollment or within such time as is reasonably determined under the rules promulgated by the interstate commission, for students to obtain any immunizations required by the receiving state. For a series of immunizations, initial vaccinations must be obtained within thirty (30) days or within such time as is reasonably determined under the rules promulgated by the interstate commission.
     (d) Kindergarten and first grade entrance age – Students shall be allowed to continue their enrollment at grade level in the receiving state commensurate with their grade level, including kindergarten,  from a local education agency in the sending state at the time of transition, 
regardless of age. A student that has satisfactorily completed the prerequisite grade level in the local education agency in the sending state shall be eligible for enrollment in the next highest grade level in the receiving state, regardless of age. A student transferring after the start of the school year in the receiving state shall enter the school in the receiving state on their validated level from an accredited school in the sending state.
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	16-92-6. Placement and attendance. – (a) Course placement - When the student transfers before or during the school year, the receiving state school shall initially honor placement of the student in educational courses based on the student’s enrollment in the sending state school, educational assessments conducted at the school in the sending state, or both, if the courses are offered. Course placement includes, but is not limited to, honors, international baccalaureate, advanced placement, vocational, technical and career pathways courses. Continuing the student’s academic program from the previous school and promoting placement in academically and career challenging courses should be paramount when considering placement. This does not preclude the school in the receiving state from performing subsequent evaluations 
to ensure appropriate placement and continued enrollment of the student in the course or courses.
     (b) Educational program placement – The receiving state school shall initially honor placement of the student in educational programs based on current educational assessments conducted at the school in the sending state or participation or placement in like programs in the 
sending state. Such programs include, but are not limited to: (1) Gifted and talented programs; and (2) English as a second language (ESL). This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement of the student.
     (c) Special education services – (1) In compliance with the federal requirements of the Individuals with Disabilities Education Act (IDEA), 20 U.S.C.A. Section 1400 et seq., the receiving state shall initially provide comparable services to a student with disabilities based on his or her current Individualized Education Program (IEP); and (2) In compliance with the requirements of Section 504 of the Rehabilitation Act, 29 U.S.C.A. Section 794, and with Title II 
of the Americans with Disabilities Act, 42 U.S.C.A. Sections 12131-12165, the receiving state shall make reasonable accommodations and modifications to address the needs of incoming students with disabilities, subject to an existing 504 or Title II Plan, to provide the student with equal access to education. This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement of the student.
     (d) Placement flexibility – Local education agency administrative officials shall have flexibility in waiving course or program prerequisites, or other preconditions for placement in courses or programs offered under the jurisdiction of the local education agency.
     (e) Absence as related to deployment activities – A student whose parent or legal guardian is an active duty member of the uniformed services, as defined by the compact, and has been called to duty for, is on leave from, or immediately returned from deployment to a combat 
zone or combat support posting, shall be granted additional excused absences at the discretion of the local education agency superintendent to visit with his or her parent or legal guardian relative to such leave or deployment of the parent or guardian.
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	16-92-7. Eligibility. – (a) Eligibility for enrollment:
     (1) Special power of attorney, relative to the guardianship of a child of a military family and executed under applicable law shall be sufficient for the purposes of enrollment and all other actions requiring parental participation and consent.
     (2) A local education agency shall be prohibited from charging local tuition to a transitioning military child placed in the care of a non-custodial parent or other person standing in loco parentis who lives in a jurisdiction other than that of the custodial parent.
     (3) A transitioning military child, placed in the care of a non-custodial parent or other person standing in loco parentis who lives in a jurisdiction other than that of the custodial parent, may continue to attend the school in which he or she was enrolled while residing with the custodial parent.
     (b) Eligibility for extracurricular participation - State and local education agencies shall facilitate the opportunity for transitioning military children’s inclusion in extracurricular activities, regardless of application deadlines, to the extent they are otherwise qualified.
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	16-92-8. Graduation. -- In order to facilitate the on-time graduation of children of military families states and local education agencies shall incorporate the following procedures:
     (1) Waiver requirements – Local education agency administrative officials shall waive specific courses required for graduation if similar course work has been satisfactorily completed in another local education agency or shall provide reasonable justification for denial. Should a waiver not be granted to a student who would qualify to graduate from the sending school, the local education agency shall provide an alternative means of acquiring required coursework so 
that graduation may occur on time.
     (2) Exit exams - States shall accept: (i) exit or end-of-course exams required for graduation from the sending state; or (ii) national norm-referenced achievement tests; or (iii) alternative testing, in lieu of testing requirements for graduation in the receiving state. In the 
event the above alternatives cannot be accommodated by the receiving state for a student transferring in his or her senior year, then the provisions of subdivision (3) of this section shall apply.
     (3) Transfers during senior year – Should a military student transferring at the beginning or during his or her senior year be ineligible to graduate from the receiving local education 
agency after all alternatives have been considered, the sending and receiving local education agencies shall ensure the receipt of a diploma from the sending local education agency, if the student meets the graduation requirements of the sending local education agency. In the event that one of the states in question is not a member of this compact, the member state shall use best efforts to facilitate the on-time graduation of the student in accordance with subdivisions (1) and 
(2) of this section.
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	16-92-9. State coordination. – (a) Each member state shall, through the creation of a state council or use of an existing body or board, provide for the coordination among its agencies of government, local education agencies and military installations concerning the state’s 
participation in, and compliance with, this compact and interstate commission activities. While each member state may determine the membership of its own state council, its membership must include at least: the state superintendent of education, superintendent of a school district with a high concentration of military children, representative from a military installation, one representative each from the legislative and executive branches of government, and other offices and stakeholder groups the state council deems appropriate. A member state that does not have a school district deemed to contain a high concentration of military children may appoint a superintendent from another school district to represent local education agencies on the state 
council.
     (b) The state council of each member state shall appoint or designate a military family education liaison to assist military families and the state in facilitating the implementation of this compact.
     (c) The compact commissioner responsible for the administration and management of the state's participation in the compact shall be appointed by the governor or as otherwise determined by each member state.
     (d) The compact commissioner and the military family education liaison designated herein shall be ex-officio members of the state council, unless either is already a full voting member of the state council.
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	16-92-10. Interstate commission on educational opportunity for military children. -- The member states hereby create the “Interstate Commission on Educational Opportunity for Military Children.” The activities of the interstate commission are the formation of public policy and are a discretionary state function. The interstate commission shall:
     (1) Be a body corporate and joint agency of the member states and shall have all the responsibilities, powers and duties set forth herein, and such additional powers as may be conferred upon it by a subsequent concurrent action of the respective legislatures of the member states in accordance with the terms of this compact.
     (2) Consist of one interstate commission voting representative from each member state who shall be that state’s compact commissioner:
     (i) Each member state represented at a meeting of the interstate commission is entitled to one vote;
     (ii) A majority of the total member states shall constitute a quorum for the transaction of business, unless a larger quorum is required by the bylaws of the interstate commission;
     (iii) A representative shall not delegate a vote to another member state. In the event the compact commissioner is unable to attend a meeting of the interstate commission, the governor or state council may delegate voting authority to another person from their state for a specified meeting;
     (iv) The bylaws may provide for meetings of the interstate commission to be conducted by telecommunication or electronic communication, which shall:
     (3) Consist of ex-officio, non-voting representatives who are members of interested organizations.   Such ex-officio members, as defined in the bylaws, may include, but not be limited to, members of the representative organizations of military family advocates, local 
education agency officials, parent and teacher groups, the U.S. Department of Defense, the Education Commission of the States, the Interstate Agreement on the Qualification of Educational Personnel and other interstate compacts affecting the education of children of 
military members.
     (4) Meet at least once each calendar year.  The chairperson may call additional meetings and, upon the request of a simple majority of the member states, shall call additional meetings.
     (5) Establish an executive committee, whose members shall include the officers of the interstate commission and such other members of the interstate commission as determined by the bylaws. Members of the executive committee shall serve a one year term. Members of the 
executive committee shall be entitled to one vote each. The executive committee shall have the power to act on behalf of the interstate commission, with the exception of rulemaking, during periods when the interstate commission is not in session. The executive committee shall oversee the day-to-day activities of the administration of the compact including enforcement and compliance with the provisions of the compact, its bylaws and rules, and other such duties as deemed necessary. The U.S. Dept. of Defense, shall serve as an ex-officio, nonvoting member of the executive committee.
     (6) Establish bylaws and rules that provide for conditions and procedures under which the interstate commission shall make its information and official records available to the public for 
inspection or copying.  The interstate commission may exempt from disclosure information or official records to the extent they would adversely affect personal privacy rights or proprietary interests.
     (7) Give public notice of all meetings and all meetings shall be open to the public, except as set forth in the rules or as otherwise provided in the compact. The interstate commission and its committees may close a meeting, or portion thereof, where it determines by two-thirds (2/3) vote that an open meeting would be likely to:
     (i) Relate solely to the interstate commission’s internal personnel practices and procedures;
     (ii) Disclose matters specifically exempted from disclosure by federal and state statute;
     (iii) Disclose trade secrets or commercial or financial information which is privileged or confidential;
     (iv) Involve accusing a person of a crime, or formally censuring a person;
     (v) Disclose information of a personal nature where disclosure would constitute a clearly unwarranted invasion of personal privacy;
     (vi) Disclose investigative records compiled for law enforcement purposes; or
     (vii) Specifically relate to the interstate commission’s participation in a civil action or other legal proceeding.
     (8) Cause its legal counsel or designee to certify that a meeting may be closed and shall reference each relevant exemptible provision for any meeting, or portion of a meeting, which is 
closed pursuant to this provision.  The interstate commission shall keep minutes which shall fully and clearly describe all matters discussed in a meeting and shall provide a full and accurate summary of actions taken, and the reasons therefore, including a description of the views 
expressed and the record of a roll call vote. All documents considered in connection with an action shall be identified in such minutes. All minutes and documents of a closed meeting shall remain under seal, subject to release by a majority vote of the interstate commission.
     (9) Collect standardized data concerning the educational transition of the children of military families under this compact as directed through its rules which shall specify the data to be collected, the means of collection and data exchange and reporting requirements.  Such 
methods of data collection, exchange and reporting shall, in so far as is reasonably possible, conform to current technology and coordinate its information functions with the appropriate 
custodian of records as identified in the bylaws and rules.
     (10) Create a process that permits military officials, education officials and parents to inform the interstate commission if and when there are alleged violations of the compact or its rules or when issues subject to the jurisdiction of the compact or its rules are not addressed by the state or local education agency. This section shall not be construed to create a private right of action against the interstate commission or any member state.
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	16-92-11. Powers and duties of the interstate commission. -- The interstate commission shall have the following powers:
     (1) To provide for dispute resolution among member states.
     (2) To promulgate rules and take all necessary actions to effect the goals, purposes and obligations as enumerated in this compact. The rules shall have the force and effect of statutory law and shall be binding in the compact states to the extent and in the manner provided in this compact.
     (3) To issue, upon request of a member state, advisory opinions concerning the meaning or interpretation of the interstate compact, its bylaws, rules and actions.
     (4) To enforce compliance with the compact provisions, the rules promulgated by the interstate commission, and the bylaws, using all necessary and proper means, including, but not limited to, the use of judicial process.
     (5) To establish and maintain offices which shall be located within one or more of the member states.
     (6) To purchase and maintain insurance and bonds.
     (7) To borrow, accept, hire or contract for services of personnel.
     (8) To establish and appoint committees including, but not limited to, an executive committee as required by subdivision 16-91-10(5), which shall have the power to act on behalf of the interstate commission in carrying out its powers and duties hereunder.
     (9) To elect or appoint such officers, attorneys, employees, agents, or consultants, and to fix their compensation, define their duties and determine their qualifications; and to establish the interstate commission’s personnel policies and programs relating to conflicts of interest, rates of compensation, and qualifications of personnel.
     (10) To accept any and all donations and grants of money, equipment, supplies, materials, and services, and to receive, utilize, and dispose of it.
     (11) To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve or use any property, real, personal, or mixed.
     (12) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property, real, personal or mixed.
     (13) To establish a budget and make expenditures.
     (14) To adopt a seal and bylaws governing the management and operation of the interstate commission.
     (15) To report annually to the legislatures, governors, judiciary, and state councils of the member states concerning the activities of the interstate commission during the preceding year.  Such reports shall also include any recommendations that may have been adopted by the 
interstate commission.
     (16) To coordinate education, training and public awareness regarding the compact, its implementation and operation for officials and parents involved in such activity.
     (17) To establish uniform standards for the reporting, collecting and exchanging of data.
     (18) To maintain corporate books and records in accordance with the bylaws.
     (19) To perform such functions as may be necessary or appropriate to achieve the purposes of this compact.
     (20) To provide for the uniform collection and sharing of information between and among member states, schools and military families under this compact.
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	16-92-12. Organization and operation of the interstate commission. – (a) The interstate commission shall, by a majority of the members present and voting, within twelve (12) months after the first interstate commission meeting, adopt bylaws to govern its conduct as may 
be necessary or appropriate to carry out the purposes of the compact, including, but not limited to:
     (1)  Establishing the fiscal year of the interstate commission;
     (2) Establishing an executive committee,  and such other committees as may be necessary;
     (3) Providing for the establishment of committees and for governing any general or specific delegation of authority or function of the interstate commission;
     (4) Providing reasonable procedures for calling and conducting meetings of the interstate commission, and ensuring reasonable notice of each such meeting;
     (5) Establishing the titles and responsibilities of the officers and staff of the interstate commission;
     (6) Providing a mechanism for concluding the operations of the interstate commission and the return of surplus funds that may exist upon the termination of the compact after the payment and reserving of all of its debts and obligations;
     (7) Providing "start up" rules for initial administration of the compact.
     (b) The interstate commission shall, by a majority of the members, elect annually from among its members a chairperson, a vice-chairperson, and a treasurer, each of whom shall have such authority and duties as may be specified in the bylaws.  The chairperson or, in the 
chairperson’s absence or disability, the vice-chairperson, shall preside at all meetings of the interstate commission. The officers so elected shall serve without compensation or remuneration from the interstate commission; provided that, subject to the availability of budgeted funds, the officers shall be reimbursed for ordinary and necessary costs and expenses incurred by them in the performance of their responsibilities as officers of the interstate commission.
     (c) Executive committee, officers and personnel:
     (1) The executive committee shall have such authority and duties as may be set forth in the bylaws, including but not limited to:
     (i) Managing the affairs of the interstate commission in a manner consistent with the bylaws and purposes of the interstate commission;
     (ii) Overseeing an organizational structure within, and appropriate procedures for the interstate commission to provide for the creation of rules, operating procedures, and administrative and technical support functions; and
     (iii) Planning, implementing, and coordinating communications and activities with other state, federal and local government organizations in order to advance the goals of the interstate commission.
     (2) The executive committee may, subject to the approval of the interstate commission, appoint or retain an executive director for such period, upon such terms and conditions and for such compensation, as the interstate commission may deem appropriate. The executive director shall serve as secretary to the interstate commission, but shall not be a member of the interstate commission. The executive director shall hire and supervise such other persons as may be authorized by the interstate commission.
     (d) The interstate commission’s executive director and its employees shall be immune from suit and liability, either personally or in their official capacity, for a claim for damage to or loss of property or personal injury or other civil liability caused or arising out of or relating to an actual or alleged act, error, or omission that occurred, or that such person had a  reasonable basis for believing occurred, within the scope of interstate commission employment, duties, or responsibilities; provided, that such person shall not be protected from suit or liability for damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct of such person.
     (1) The liability of the interstate commission’s executive director and employees or interstate commission representatives, acting within the scope of such person's employment or duties for acts, errors, or omissions occurring within such person’s state may not exceed the limits of liability set forth under the constitution and laws of that state for state officials, employees, and agents. The interstate commission is considered to be an instrumentality of the states for the purposes of any such action. Nothing in this subsection shall be construed to protect such person from suit or liability for damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct of such person.
     (2) The interstate commission shall defend the executive director and its employees and, subject to the approval of the attorney general or other appropriate legal counsel of the member state represented by an interstate commission representative, shall defend such interstate 
commission representative in any civil action seeking to impose liability arising out of an actual or alleged act, error or omission that occurred within the scope of interstate commission employment, duties or responsibilities, or that the defendant had a reasonable basis for believing occurred within the scope of interstate commission employment, duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result from intentional or willful and wanton misconduct on the part of such person.
     (3) To the extent not covered by the state involved, member state, or the interstate commission, the representatives or employees of the interstate commission shall be held harmless in the amount of a settlement or judgment, including attorney’s fees and costs,  obtained against such persons arising out of an actual or alleged act, error, or omission that occurred within the scope of interstate commission employment, duties, or responsibilities, or that such persons had a 
reasonable basis for believing occurred within the scope of interstate commission employment, duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result from intentional or willful and wanton misconduct on the part of such persons.
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	16-92-13. Rulemaking functions of the interstate commission. – (a) Rulemaking authority - The interstate commission shall promulgate reasonable rules in order to effectively and efficiently achieve the purposes of this compact.  Notwithstanding the foregoing, in the event 
the interstate commission exercises its rulemaking authority in a manner that is beyond the scope of the purposes of this act, or the powers granted hereunder, then such an action by the interstate 
commission shall be invalid and have no force or effect.
     (b) Rulemaking procedure - Rules shall be made pursuant to a rulemaking process that substantially conforms to the “Model State Administrative Procedure Act,” of 1981 Act, Uniform Laws Annotated, Vol. 15, p.1 (2000) as amended, as may be appropriate to the operations of the interstate commission.
     (c) Not later than thirty (30) days after a rule is promulgated, any person may file a petition for judicial review of the rule; provided, that the filing of such a petition shall not stay or otherwise prevent the rule from becoming effective unless the court finds that the petitioner has a 
substantial likelihood of success. The court shall give deference to the actions of the interstate commission consistent with applicable law and shall not find the rule to be unlawful if the rule represents a reasonable exercise of the interstate commission authority.
     (d) If a majority of the legislatures of the compacting states rejects a rule by enactment of a statute or resolution in the same manner used to adopt the compact, then such rule shall have no further force and effect in any compacting state.
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	16-92-14. Oversight, enforcement and dispute resolution. – (a) Oversight.
     (1) The executive, legislative and judicial branches of state government in each member state shall enforce this compact and shall take all actions necessary and appropriate to effectuate the compact’s purposes and intent.  The provisions of this compact and the rules promulgated hereunder shall have standing as statutory law.
     (2) All courts shall take judicial notice of the compact and the rules in any judicial or administrative proceeding in a member state pertaining to the subject matter of this compact which may affect the powers, responsibilities or actions of the interstate commission.
     (3) The interstate commission shall be entitled to receive all service of process in any such proceeding, and shall have standing to intervene in the proceeding for all purposes. Failure to provide service of process to the interstate commission shall render a judgment or order void as 
to the interstate commission, this compact or promulgated rules.
     (b) Default, technical assistance, suspension and termination. If the interstate commission determines that a member state has defaulted in the performance of its obligations or responsibilities under this compact, or the bylaws or promulgated rules, the interstate commission 
shall:
     (1) Provide written notice to the defaulting state and other member states, of the nature of the default, the means of curing the default and any action taken by the interstate commission. The interstate commission shall specify the conditions by which the defaulting state must cure its default.
     (2) Provide remedial training and specific technical assistance regarding the default.
     (3) If the defaulting state fails to cure the default, the defaulting state shall be terminated from the compact upon an affirmative vote of a majority of the member states and all rights, privileges and benefits conferred by this compact shall be terminated from the effective date of 
termination. A cure of the default does not relieve the offending state of obligations or liabilities incurred during the period of the default.
     (4) Suspension or termination of membership in the compact shall be imposed only after all other means of securing compliance have been exhausted. Notice of intent to suspend or terminate shall be given by the interstate commission to the governor, the majority and minority 
leaders of the defaulting state's legislature, and each of the member states.
     (5) The state which has been suspended or terminated is responsible for all assessments, obligations and liabilities incurred through the effective date of suspension or termination including obligations, the performance of which extends beyond the effective date of suspension 
or termination.
     (6) The interstate commission shall not bear any costs relating to any state that has been found to be in default or which has been suspended or terminated from the compact, unless otherwise mutually agreed upon in writing between the interstate commission and the defaulting state.
     (7) The defaulting state may appeal the action of the interstate commission by petitioning the U.S. District Court for the District of Columbia or the federal district where the interstate commission has its principal offices. The prevailing party shall be awarded all costs of such 
litigation including reasonable attorney’s fees.
     (c) Dispute Resolution.
     (1) The interstate commission shall attempt, upon the request of a member state, to resolve disputes which are subject to the compact and which may arise among member states and between member and non-member states.
     (2) The interstate commission shall promulgate a rule providing for both mediation and binding dispute resolution for disputes as appropriate.
     (d) Enforcement.
     (1) The interstate commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules of this compact.
     (2) The interstate commission, may by majority vote of the members, initiate legal action in the United State District Court for the District of Columbia or, at the discretion of the interstate commission, in the federal district where the interstate commission has its principal offices, to enforce compliance with the provisions of the compact, its promulgated rules and bylaws, against a member state in default. The relief sought may include both injunctive relief and damages. In 
the event judicial enforcement is necessary the prevailing party shall be awarded all costs of such litigation including reasonable attorney’s fees.
     (3) The remedies herein shall not be the exclusive remedies of the interstate commission.  The interstate commission may avail itself of any other remedies available under state law or the regulation of a profession.
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	16-92-15. Financing of the interstate commission. – (a) The interstate commission shall pay, or provide for the payment of the reasonable expenses of its establishment, organization and ongoing activities.
     (b) The interstate commission may levy on and collect an annual assessment from each member state to cover the cost of the operations and activities of the interstate commission and its staff which must be in a total amount sufficient to cover the interstate commission’s annual 
budget as approved each year.  The aggregate annual assessment amount shall be allocated based upon a formula to be determined by the interstate commission, which shall promulgate a rule binding upon all member states.
     (c) The interstate commission shall not incur obligations of any kind prior to securing the funds adequate to meet the same; nor shall the interstate commission pledge the credit of any of the member states, except by and with the authority of the member state.
     (d) The interstate commission shall keep accurate accounts of all receipts and disbursements. The receipts and disbursements of the interstate commission shall be subject to the audit and accounting procedures established under its bylaws.  However, all receipts and 
disbursements of funds handled by the interstate commission shall by audited yearly by a certified or licensed public accountant and the report of the audit shall be included in and become part of the annual report of the interstate commission.




	166)
	Section
	Chapter Numbers:

	 
	16-92-16
	100 and 106

	 
	
	16-92-16. Member states, effective date and amendment. – (a) Any state is eligible to become a member state.
     (b) The compact shall become effective and binding upon legislative enactment of the compact into law by no less than ten (10) of the states.  The effective date shall be no earlier than December 1, 2010. Thereafter it shall become effective and binding as to any other member state upon enactment of the compact into law by that state.  The governors of non-member states or their designees shall be invited to participate in the activities of the interstate commission on a 
non-voting basis prior to adoption of the compact by all states.
     (c) The interstate commission may propose amendments to the compact for enactment by the member states.  No amendment shall become effective and binding upon the interstate commission and the member states unless and until it is enacted into law by unanimous consent of the member states. 




	167)
	Section
	Chapter Numbers:

	 
	16-92-17
	100 and 106

	 
	
	16-92-17. Withdrawal and dissolution. – (a) Withdrawal.
     (1) Once effective, the compact shall continue in force and remain binding upon each and every member state; provided that a member state may withdraw from the compact by specifically repealing the statute, which enacted the compact into law.
     (2) Withdrawal from this compact shall be by the enactment of a statute repealing the same, but shall not take effect until one year after the effective date of such statute and until written notice of the withdrawal has been given by the withdrawing state to the governor of each other member jurisdiction.
     (3) The withdrawing state shall immediately notify the chairperson of the interstate commission in writing upon the introduction of legislation repealing this compact in the withdrawing state.  The interstate commission shall notify the other member states of the 
withdrawing state’s intent to withdraw within sixty (60) days of its receipt thereof.
     (4) The withdrawing state is responsible for all assessments, obligations and liabilities incurred through the effective date of withdrawal, including obligations, the performance of which extend beyond the effective date of withdrawal.
     (5) Reinstatement following withdrawal of a member state shall occur upon the withdrawing state reenacting the compact or upon such later date as determined by the interstate commission.
     (b) Dissolution of compact
     (1) This compact shall dissolve effective upon the date of the withdrawal or default of the member state which reduces the membership in the compact to one member state. 
     (2) Upon the dissolution of this compact, the compact becomes null and void and shall be of no further force or effect, and the business and affairs of the interstate commission shall be concluded and surplus funds shall be distributed in accordance with the bylaws.




	168)
	Section
	Amending Chapter Numbers:

	 
	17-8-10
	195 and 220

	 
	
	17-8-10. Publication of local questions to be submitted to voters. -- (a) Prior to each local election at which public questions are to be submitted, the local board shall cause to be prominently posted in at least three (3) local public locations and advertised at least once in a newspaper of local circulation or in lieu of the requirement to place the advertisement in a 
newspaper of local circulation, the city of Pawtucket may mail to the household of each registered voter prior to the election the full text of each legislative act to be acted upon and the election date, or the local board may substitute a description of the text of each act in lieu of the full text, together with the following information:

      (1) The designated number of the question;

      (2) A brief caption of the question;

      (3) A brief explanation of the measure that is the subject matter of the question; and

      (4) A notice that voter fraud is a felony and the penalty for voter fraud. This notice shall be in conspicuous lettering and shall contain the following language: "You must be registered to vote from your actual place of residence."

      (b) If the public question involves the issuance of bonds or other evidence of indebtedness or any other long-term financial obligation such as a lease, the notice required by subsection (a) of this section shall also include at least the following information to be provided:

      (1) The estimated total cost of the project or program, including financing (using a reasonable assumed rate of interest), legal, and other costs.

      (2) The estimated useful life of the project, and the term of the bonds, other indebtedness, or other obligation.

      (3) A reasonably detailed description of the project or program, its purposes, and a project timetable.




 

	169)
	Section
	Amending Chapter Numbers:

	 
	17-9.1-27
	176 and 185

	 
	
	17-9.1-27. Periodic updating of voter registration records. -- (a) In every odd-numbered year, the secretary of state shall update the central voter register using the United States Postal Service National Change of Address (NCOA) Program. The office of the Secretary of State shall be responsible for obtaining the NCOA data and providing each local board of canvassers with their data; provided, that the updating shall be performed by each local board. The NCOA list of address changes shall be compared by the local board with lists of registered voters, and if address changes are detected for any voter, the local board shall institute the confirmation process described in section 17-9.1-26.

     (b) Each local board of canvassers in each city or town shall send annually, a notice prescribed by the secretary of state and marked "Do Not Forward – Return if Undeliverable", to every active registered voter who has not voted in the past five (5) calendar years and has not 
otherwise communicated with the board during that period of time, advising them of their current polling place and voting eligibility, and informing them that mail that is returned as undeliverable will initiate the confirmation process described in section 17-9.1-26; provided, however, that the local boards shall not be obligated to send such notice if the state or federal government fails to appropriate the necessary funds. The mailing shall take place in all municipalities and be performed in a uniform manner, in accordance with standards adopted by the secretary of state and the list maintenance procedures provided by the National Voting Rights Act, 42 U.S.C. section 1973gg. 




	170)
	Section
	Amending Chapter Numbers:

	 
	17-28-2
	298 and 316

	 
	
	17-28-2. Definitions. -- Unless the context clearly requires otherwise, the definitions in this section apply throughout this chapter.

      (a) "Address" means a residential street address, of an individual, as specified on the individual's application to be a program participant under this chapter.

      (b) "Program participant" means a person certified as a program participant under section 17-28-3.

      (c) "Victim of domestic violence" means an individual who has a restraining order issued by the family, superior, or district court pursuant to sections 15-15-1, 15-15-9, or 8-8.1-3 or a domestic violence no contact order issued by the superior or district court pursuant to section 12-29-4 or a restraining order or no contact order issued by a court in another state for their protection and any individual living within the same household as the recipient of the restraining order or no contact order. 




 
	171)
	Section
	Amending Chapter Numbers:

	 
	17-28-3
	298 and 316

	 
	
	17-28-3. Address confidentiality program -- Application -- Certification. -- (a) An adult person who is a victim of domestic violence and any member of his/her household may apply to the secretary of state to have an address designated by the secretary of state serve as the person's address. The secretary of state shall approve an application if it is filed in the manner and on the form prescribed by the secretary of state and if it contains:

      (1) A sworn statement by the applicant:

      (i) That the applicant is a victim of domestic violence, as defined in section 17-28-2(c) of this chapter;

      (ii) That the applicant fears for his or her safety or his or her children's safety, or;

      (iii) That the applicant resides in the same household as a victim of domestic violence, as defined in subsection 17-28-2(c); and

      (iv) That the individual who committed the domestic violence has knowledge that the applicant lives in the same household as the victim of domestic violence, as defined in subsection 17-28-2(c).

      (2) The mailing address where the applicant can be contacted by the secretary of state, and the phone number or numbers where the applicant can be called by the secretary of state;

      (3) The new address or addresses that the applicant requests not be disclosed for the reason that disclosure will increase the risk of domestic violence;

      (4) The signature of the applicant, and of any individual or representative of any office designated in writing under section 17-28-6 who assisted in the preparation of the application, and the date on which the applicant signed the application.

      (b) Applications shall be filed with the office of the secretary of state.

      (c) Upon filing a properly completed application, the secretary of state shall certify the applicant as a program participant. Applicants shall be certified for four (4) years following the date of filing unless the certification is withdrawn or invalidated before that date. The secretary of state shall establish by rule a renewal procedure.

      (d) A person who falsely attests in an application that disclosure of the applicant's address would endanger the applicant's safety or the safety of the applicant's children, or who knowingly provides false or incorrect information upon making an application, shall be punished 

by a fine of not more than five hundred dollars ($500).




 

	172)
	Section
	Amending Chapter Numbers:

	 
	19-14-1
	56, 64, and 239

	 
	
	19-14-1. Definitions. -- Unless otherwise specified, the following terms shall have the following meanings throughout chapters 14.1, 14.2, 14.3, 14.4, 14.6, 14.8 and 14.10 of this title:

      (1) "Check" means any check, draft, money order, personal money order, or other instrument for the transmission or payment of money. For the purposes of check cashing, travelers checks or foreign denomination instruments shall not be considered checks. "Check 

cashing" means providing currency for checks;

      (2) "Deliver" means to deliver a check to the first person who in payment for the check makes or purports to make a remittance of or against the face amount of the check, whether or not the deliverer also charges a fee in addition to the face amount, and whether or not the deliverer signs the check;

      (3) "Electronic money transfer" means receiving money for transmission within the United States or to locations abroad by any means including, but not limited to, wire, facsimile or other electronic transfer system;

      (4) (i) "Lender" means any person who makes or funds a loan within this state with the person's own funds, regardless of whether the person is the nominal mortgagee or creditor on the instrument evidencing the loan;

      (ii) A loan is made or funded within this state if any of the following conditions exist:

      (A) The loan is secured by real property located in this state;

      (B) An application for a loan is taken by an employee, agent, or representative of the lender within this state;

      (C) The loan closes within this state;

      (D) The loan solicitation is done by an individual with a physical presence in this state; or

      (E) The lender maintains an office in this state.

      (iii) The term "lender" shall also include any person engaged in a transaction whereby the person makes or funds a loan within this state using the proceeds of an advance under a line of credit over which proceeds the person has dominion and control and for the repayment of which the person is unconditionally liable. This transaction is not a table funding transaction. A person is deemed to have dominion and control over the proceeds of an advance under a line of credit used to fund a loan regardless of whether:

      (A) The person may, contemporaneously with or shortly following the funding of the loan, assign or deliver to the line of credit lender one or more loans funded by the proceeds of an advance to the person under the line of credit;

      (B) The proceeds of an advance are delivered directly to the settlement agent by the line of credit lender, unless the settlement agent is the agent of the line of credit lender;

      (C) One or more loans funded by the proceeds of an advance under the line of credit is purchased by the line of credit lender; or

      (D) Under the circumstances as set forth in regulations adopted by the director or the director's designee pursuant to this chapter;

      (5) "Licensee" means any person licensed under this chapter;

      (6) "Loan" means any advance of money or credit including, but not limited to:

      (i) Loans secured by mortgages;

      (ii) Insurance premium finance agreements;

      (iii) The purchase or acquisition of retail installment contracts or advances to the holders of those contracts;

      (iv) Educational loans;

      (v) Any other advance of money; or

      (vi) Any transaction such as those commonly known as "pay day loans," "pay day advances," or "deferred presentment loans," in which a cash advance is made to a customer in exchange for the customer's personal check, or in exchange for the customer's authorization to 

debit the customer's deposit account, and where the parties agree either that the check will not be cashed or deposited, or that customer's deposit account will not be debited, until a designated 

future date.

      (7) "Loan broker" means any person who, for compensation or gain, or in the expectation of compensation or gain, either directly or indirectly, solicits, processes, negotiates, places or sells 

a loan within this state for others in the primary market, or offers to do so. A loan broker shall also mean any person who is the nominal mortgagee or creditor in a table funding transaction. A loan is brokered within this state if any of the following conditions exist:

      (i) The loan is secured by real property located in this state;

      (ii) An application for a loan is taken or received by an employee, agent or representative of the loan broker within this state;

      (iii) The loan closes within this state;

      (iv) The loan solicitation is done by an individual with a physical presence in this state; or

      (v) The loan broker maintains an office in this state.

      (8) "Personal money order" means any instrument for the transmission or payment of money in relation to which the purchaser or remitter appoints or purports to appoint the seller as his or her agent for the receipt, transmission, or handling of money, whether the instrument is signed by the seller or by the purchaser or remitter or some other person;

      (9) "Primary market" means the market in which loans are made to borrowers by lenders, whether or not through a loan broker or other conduit;

      (10) "Principal owner" means any person who owns, controls, votes or has a beneficial interest in, directly or indirectly, ten percent (10%) or more of the outstanding capital stock and/or equity interest of a licensee;

      (11) "Sell" means to sell, to issue, or to deliver a check;

      (12) "Small loan" means a loan of less than five thousand dollars ($5,000), not secured by real estate, made pursuant to the provisions of chapter 14.2 of this title;

      (13) "Small loan lender" means a lender engaged in the business of making small loans within this state;

      (14) "Table funding transaction" means a transaction in which there is a contemporaneous advance of funds by a lender and an assignment by the mortgagee or creditor of the loan to the lender;

      (15) "Check casher" means a person or entity that, for compensation, engages, in whole or in part, in the business of cashing checks;

      (16) "Deferred deposit transaction" means any transaction such as those commonly known as "pay-day loans," "pay-day advances," or "deferred presentment loans" in which a cash advance is made to a customer in exchange for the customer's personal check or in exchange for the customer's authorization to debit the customer's deposit account and where the parties agree either that the check will not be cashed or deposited, or that the customer's deposit account will 

not be debited until a designated future date;

      (17) "Insurance premium finance agreement" means an agreement by which an insured, or prospective insured, promises to pay to an insurance premium finance company the amount advanced or to be advanced, under the agreement to an insurer or to an insurance producer, in payment of a premium or premiums on an insurance contract or contracts, together with interest and a service charge, as authorized and limited by this title;

      (18) "Insurance premium finance company" means a person engaged in the business of making insurance premium finance agreements or acquiring insurance premium finance agreements from other insurance premium finance companies;

      (19) "Simple interest" means interest computed on the principal balance outstanding immediately prior to a payment for the actual number of days between payments made on a loan over the life of a loan;

      (20) "Nonprofit organization" means a corporation qualifying as a 26 U.S.C. section 501(c)(3) nonprofit organization, in the operation of which no member, director, officer, partner, employee, agent, or other affiliated person profits financially other than receiving reasonable 

salaries if applicable;

      (21) "Mortgage loan originator" has the same meaning set forth in subdivision 19-14.10-3(6);

      (22) "Mortgage loan" means a loan secured in whole or in part by real property located in this state;

      (23) "Loan solicitation" shall mean an effectuation, procurement, delivery and offer, and advertisement of a loan. Loan solicitation also includes providing or accepting loan applications and assisting persons in completing loan applications and/or advising, conferring, or informing anyone regarding the benefits, terms and/or conditions of a loan product or service. Loan solicitation does not include loan processing or loan underwriting as defined in this section. Loan 

solicitation does not include telemarketing which is defined for purposes of this section to mean contacting a person by telephone with the intention of collecting such person's name, address and 

telephone number for the sole purpose of allowing a mortgage loan originator to fulfill a loan inquiry;

      (24) "Processes" shall mean, with respect to a loan, any of a series of acts or functions including the preparation of a loan application and supporting documents performed by a person which leads to or results in the acceptance, approval, denial, and/or withdrawal of a loan 

application, including, without limitation, the rendering of services including loan underwriting, obtaining verifications, credit reports or appraisals, communicating with the applicant and/or the 

lender or loan broker, and/or other loan processing and origination services for consideration by a lender or loan broker. Loan processing does not include the following:

      (A)(i) Providing loan closing services;

      (B)(ii) Rendering of credit reports by an authorized credit reporting agency; and

      (C)(iii) Rendering of appraisal services.

      (25) "Loan underwriting" shall mean a loan process that involves the analysis of risk with respect to the decision whether to make a loan to a loan applicant based on credit, employment, assets, and other factors including evaluating a loan applicant against a lender's 

various lending criteria for creditworthiness, making a determination for the lender as to whether the applicant meets the lender's pre-established credit standards and/or making a recommendation 

regarding loan approval;

      (26) "Negotiates" shall mean, with respect to a loan, to confer directly with or offer advice directly to a loan applicant or prospective loan applicant for a loan product or service concerning any of the substantive benefits, terms, or conditions of the loan product or service;

      (27) "Natural person employee" shall mean any natural person performing services as a bona-fide employee for a person licensed under the provisions of Rhode Island general laws section 19-14-1, et. seq., in return for a salary, wage, or other consideration, where such salary, wage, or consideration is reported by the licensee on a federal form W-2 payroll record. The term does not include any natural person or business entity performing services for a person licensed under the provisions of Rhode Island general laws in return for a salary, wage, or other consideration, where such salary, wage, or consideration is reported by the licensee on a federal form 1099;

      (28) "Bona-fide employee" shall mean an employee of a licensee who works under the oversight and supervision of the licensee;

      (29) "Oversight and supervision of the licensee" shall mean that the licensee provides training to the employee, sets the employee's hours of work, and provides the employee with the equipment and physical premises required to perform the employee's duties;

      (30) "Operating subsidiary" shall mean a majority-owned subsidiary of a financial institution or banking institution that engages only in activities permitted by the parent financial institution or banking institution;

      (31) "Provisional employee" means a natural person who, pursuant to a written agreement between the natural person and a wholly owned subsidiary of a financial holding company, as defined in The Bank Holding Company Act of 1956, as amended, a bank holding 

company, savings bank holding company, or thrift holding company, is an exclusive agent for the subsidiary with respect to mortgage loan originations, and the subsidiary: (a) holds a valid loan broker's license and (b) enters into a written agreement with the director or the director's designee to include:

      (i) An "undertaking of accountability" in a form prescribed by the director or the director's designee, for all of the subsidiary's exclusive agents to include full and direct financial and regulatory responsibility for the mortgage loan originator activities of each exclusive agent as 

if said exclusive agent was an employee of the subsidiary;

      (ii) A business plan to be approved by the director or the director's designee, for the education of the exclusive agents, the handling of consumer complaints related to the exclusive agents, and the supervision of the mortgage loan origination activities of the exclusive agents;

      (iii) A restriction of the exclusive agents' mortgage loan originators' activities to loans to be made only by the subsidiary's affiliated bank; and

      (32) "Multi-state licensing system" means a system involving one or more states, the District of Columbia, or the Commonwealth of Puerto Rico established to facilitate the sharing of regulatory information and the licensing, application, reporting and payment processes, by electronic or other means, for mortgage lenders and loan brokers, and other licensees required to be licensed under this chapter.

      (33) "Negative equity" means the difference between the value of an asset and the outstanding portion of the loan taken out to pay for the asset, when the latter exceeds the former amount.

      (34) "Loan closing services" means providing title services, including title searches, title examinations, abstract preparation, insurability determinations, and the issuance of title commitments and title insurance policies, conducting loa closings, and preparation of loan closing documents when performed by or under the supervision of a licensed attorney, licensed title agency, of or licensed title insurance company.




 
	173)
	Section
	Amending Chapter Numbers:

	 
	19-14-3
	56 and 64

	 
	
	19-14-3. Application for license. -- (a) The application for a license shall be in the form prescribed by the director and shall contain the name and address or addresses where the business of the applicant is located and if the applicant is a partnership, association, corporation or other form of business organization, the names and addresses of each member, director and principal officer thereof or any individual acting in the capacity of the manager of an office location. Such 

application shall also include a description of the activities of the applicant, in such detail and for such periods as the director may require, as well as such further information as the director may 

require. The director may require a background investigation of each applicant for a license by means of fingerprint checks pursuant to Rhode Island general laws sections 19-14-7 and 42-14-14, utilizing the federal bureau of investigation, or other agency as determined by the director for state and national criminal history record checks. If the applicant is a partnership, association, corporation or other form of business organization, the director may require a background 

investigation by means of fingerprint checks on each member, director, trustee or principal officer of such applicant or and any individual acting in the capacity of the manager of an office location. 

The director will determine by rule those items of information appearing on a criminal records check that will constitute disqualifying information and therefore render the applicant ineligible 

for licensing under this chapter in accordance with the provisions of section 19-14-7. Receipt of criminal history record information by a private entity is prohibited. Each application for a license shall be accompanied by an investigation fee. The applicant at the time of making application shall pay to the director or the director's designee the sum of one half (1/2) of the annual license fee as a fee for investigating the application. If the application for license is approved, the applicant shall pay a fee equal to the annual license fee as provided in this chapter. The license shall be continuous and the license fee shall cover the period through December 31 of each year. 

The annual license fee for any application approved after November 1 of any given year shall satisfy the annual license fee requirement through the end of the next succeeding calendar year ending December 31. The director or the director's designee is authorized to participate in a multi-state licensing system for licensees. The director may establish requirements for participation by an applicant for a license or a person licensed under this chapter. Any such 

requirements that may be established by the director shall be published on the website of the department of business regulation. Upon implementation, participation by an applicant for a license or by a person licensed under the provisions of this chapter shall be mandatory. The applicant may be required to an additional fee for a license or other participation in such multi-state licensing system.

      (b) [Reserved].

      (c) [Reserved].

      (d) Any license issued under the provisions of former section 5-66-2 shall remain in full force and effect until its expiration and shall be subject to the provisions of this chapter.

      (e) An applicant for issuance of a mortgage loan originator license shall file with the director or the director's designee evidence acceptable to the director or the director's designee that said applicant has complied with the provisions of sections 19-14.10-5, 19-14.10-7 and 19-14.10-8.




 
	174)
	Section
	Amending Chapter Numbers:

	 
	19-14-22
	56 and 64

	 
	
	19-14-22. Reporting requirements. -- (a) Each licensee shall annually on or before March 31 file a report with the director or the director's designee giving any relevant information that the director or the director's designee may reasonably require concerning the business and operations during the preceding calendar year of each licensed place of business conducted by the licensee within the state. The report shall be made under oath and shall be in a form prescribed by the director or the director's designee. At the time of filing each report, the sum of fifty-five dollars ($55.00) per license and fifty-five dollars ($55.00) per branch certificate shall be paid by the licensee to the director for the use of the state. Any licensee who shall delay transmission of any report required by the provisions of this title beyond the limit, unless additional time is granted, in writing, for good cause, by the director or the director's designee, shall pay a penalty of twenty-five dollars ($25) for each day of the delay. In lieu of a report by any licensed mortgage loan originator, the director or the director's designee may accept a report by the licensed lender 

or licensed loan broker who employed the licensed mortgage loan originator for the activities of the licensed mortgage loan originator while employed by such lender or loan broker during the applicable calendar year.

      (b) Any licensee shall, within twenty-four (24) hours after actual knowledge, notify the director or the director's designee, in writing, of the occurrence of any of the following events: the institution of bankruptcy, receivership, reorganization or insolvency proceedings regarding a licensee, the institution of any adverse government action against a licensee, or any felony indictment or conviction of any licensee or any officers, directors, owners, employees, members or partners thereof, as the case may be.

      (c) Each mortgage loan originator licensee shall, on or before March 31, 2010 and every March 31st thereafter, file with the director or the director's designee evidence acceptable to the director or the director's designee that said loan originator licensee has filed with the nationwide mortgage licensing system and registry a report of condition, which shall be in such form and shall contain such information as the nationwide mortgage licensing system and registry may require along with evidence that the licensee, during the twelve (12) months immediately preceding March 31, satisfied the requirements of section 19-14.10-10 with respect to continuing 
education.

      (d) Both the mortgage loan originator and his or her licensed employer shall promptly notify the director or the director's designee, in writing, within fifteen (15) business days of the termination of employment or services of a mortgage loan originator.




 

	175)
	Section
	Amending Chapter Numbers:

	 
	19-14.10-3
	56 and 64

	 
	
	19-14.10-3. Definitions. -- For purposes of this chapter, the following definitions shall apply:

      (1) "Depository institution" has the same meaning as in section 3 of the Federal Deposit Insurance Act, and includes any credit union.

      (2) "Federal banking agencies" means the Board of Governors of the Federal Reserve System, the Comptroller of the Currency, the Director of the Office of Thrift Supervision, the National Credit Union Administration, and the Federal Deposit Insurance Corporation.

      (3) "Immediate family member" means a spouse, child, sibling, parent, grandparent, or grandchild. This includes stepparents, stepchildren, stepsiblings, and adoptive relationships.

      (4) "Individual" means a natural person.

      (5) (i) "Loan processor or underwriter" means an individual who performs clerical or support duties as an employee at the direction of and subject to the supervision and instruction of a person licensed as a lender or as a loan broker, or exempt from licensing under chapters 19-14, or 19-14.1.

      (ii) For purposes of subsection (5)(i), "clerical or support duties" may include subsequent to the receipt of an application:

      (A) The receipt, collection, distribution, and analysis of information common for the processing or underwriting of a residential mortgage loan; and

      (B) Communicating with a consumer to obtain the information necessary for the processing or underwriting of a loan, to the extent that such communication does not include offering or negotiating loan rates or terms, or counseling consumers about residential mortgage 

loan rates or terms.

      (iii) Representatives to the public. - An individual engaging solely in loan processor or underwriter activities, shall not represent to the public, through advertising or other means of communicating or providing information including the use of business cards, stationery, brochures, signs, rate lists, or other promotional items, that such individual can or will perform any of the activities of a mortgage loan originator.

      (6) (i) "Mortgage loan originator" means:

      (A) An individual who, for compensation or gain or in the expectation of compensation or gain:

      (I) Takes a residential mortgage loan application; or

      (II) Offers or negotiates terms of a residential mortgage loan;

      (B) Does not include an individual engaged solely as a loan processor or underwriter except as otherwise provided in subsection 19-14.10(c) 19-14.10-4(c);

      (C) Does not include a person or entity that only performs real estate brokerage activities and is licensed or registered in accordance with Rhode Island law, unless the person or entity is compensated by a lender, a mortgage broker, or other mortgage loan originator or by any agent of such lender, mortgage broker, or other mortgage loan originator;

      (D) Does not include a person or entity solely involved in extensions of credit relating to timeshare plans, as that term is defined in section 101(53D) of title 11, United States Code, as amended; and

      (E) Does not include a person (or its employees) engaged in servicing mortgage loans. For purposes of this exclusion, "servicing mortgage loans" means, on behalf of the note holder, collecting and receiving payments, including payments of principal, interest, escrow amounts, and other sums due, on obligations due and owing to the note holder pursuant to a residential mortgage loan, and, when the borrower is in default, or in reasonably foreseeable likelihood of 

default, working with the borrower on behalf of the note holder and pursuant to the contract between the person servicing mortgage loans and the note holder, to modify but not refinance, either temporarily or permanently, the obligations, or otherwise finalizing collection of the 

obligation through the foreclosure process.

      (ii) "Real estate brokerage activity" means any activity that involves offering or providing real estate brokerage services to the public, including:

      (A) Acting as a real estate agent or real estate broker for a buyer, seller, lessor, or lessee of real property;

      (B) Bringing together parties interested in the sale, purchase, lease, rental, or exchange of real property;

      (C) Negotiating, on behalf of any party, any portion of a contract relating to the sale, purchase, lease, rental, or exchange of real property (other than in connection with providing financing with respect to any such transaction);

      (D) Engaging in any activity for which a person engaged in the activity is required to be registered or licensed as a real estate agent or real estate broker under any applicable law; and

      (E) Offering to engage in any activity, or act in any capacity, described in subparagraphs (A), (B), (C), or (D) of this section.

      (7) "Nationwide Mortgage Licensing System and Registry" means a mortgage licensing system developed and maintained by the conference of state bank supervisors and the American association of residential mortgage regulators for the licensing and registration of licensed mortgage loan originators.

      (8) "Nontraditional mortgage product" means any mortgage product other than a thirty (30) year fixed rate mortgage.

      (9) "Person" means a natural person, corporation, company, limited liability company, partnership, association, or any other entity however organized.

      (10) "Registered mortgage loan originator" means any individual who:

      (i) Meets the definition of mortgage loan originator and is an employee of:

      (A) A depository institution;

      (B) A subsidiary that is:

      (I) Owned and controlled by a depository institution; and

      (II) Regulated by a Federal banking agency; or

      (C) An institution regulated by the farm credit administration; and

      (D) Is registered with, and maintains a unique identifier through, the nationwide mortgage licensing system and registry.

      (11) "Residential mortgage loan" means any loan primarily for personal, family, or household use that is secured by a mortgage, deed of trust, or other equivalent consensual security interest on a dwelling (as defined in section 103(v) of the Truth in Lending Act) or residential real estate upon which is constructed or intended to be constructed a dwelling (as so defined).

      (12) "Residential real estate" means any real property located in Rhode Island, upon which is constructed or intended to be constructed a dwelling.

      (13) "Unique identifier" means a number or other identifier assigned by protocols established by the nationwide mortgage licensing system and registry.




 
	176)
	Section
	Amending Chapter Numbers:

	 
	19-14.10-4
	56 and 64

	 
	
	19-14.10-4. License and registration required. -- (a) An individual, unless specifically exempted from this chapter under subsection (b) of this section, shall not engage in the business of a mortgage loan originator with respect to any dwelling located in this state without first obtaining and maintaining annually a license under this chapter. Each licensed mortgage loan originator must register with and maintain a valid unique identifier issued by the nationwide mortgage licensing system and registry.

      (b) The following individuals are exempt from this chapter:

      (1) Registered mortgage loan originators, when acting for an entity described in subparagraphs 19-14.10-3(10)(A), (B), or (C) are exempt from this chapter.

      (2) Any individual who offers or negotiates terms of a residential mortgage loan with or on behalf of an immediate family member of the individual.

      (3) Any individual who offers or negotiates terms of a residential mortgage loan secured by a dwelling that served as the individual's residence.

      (4) A licensed attorney who negotiates the terms of a residential mortgage loan on behalf of a client as an ancillary matter to the attorney's representation of the client, unless the attorney is compensated by a lender, a mortgage broker, or other mortgage loan originator or by any agent of such lender, mortgage broker, or other mortgage loan originator.

      (5) A licensed attorney when performing loan closing services for a licensed lender, licensed loan broker, or for an entity exempt from licensing under subdivision 19-14.1-10(a)(4);

      (c) A An individual loan processor or underwriter who is an independent contractor may not engage in the activities of a loan processor or underwriter unless such independent contractor loan processor or underwriter obtains and maintains a license under chapters 19-14 or 19-14.1 and 19-14.10. Each independent contractor loan processor or underwriter licensed as a mortgage loan originator must have and maintain a valid unique identifier issued by the nationwide mortgage licensing system and registry.

      (d) For the purposes of implementing an orderly and efficient licensing process the director or the director's designee may establish licensing rules or regulations and interim procedures for licensing and acceptance of applications. For previously registered or licensed 

individuals the director or the director's designee may establish expedited review and licensing procedures as follows:

      (1) A mortgage loan originator applicant whose employer at the time of application for a mortgage loan originator license is an entity described in subparagraphs 19-14.10-3(10)(A), (B), or (C) and who has been assigned a unique identifier through the nationwide mortgage licensing 

system and registry and who has completed and filed with the director or the director's designee all information, documents and requirements for licensure pursuant to this chapter shall be permitted to continue to act as a mortgage loan originator for the period prior to action being taken on his or her application by the director or the director's designee;

      (2) A mortgage loan originator applicant who has been assigned a unique identifier through the nationwide mortgage licensing system and registry and who has completed and filed with the director or the director's designee all information, documents and requirements for 

licensure pursuant to this chapter and whose employer at the time of application for a mortgage loan originator license is a lender or loan broker licensed under chapter 19-14 and 19-14.1, shall be permitted to continue to act as a mortgage loan originator for the period prior to action being taken on his or her application by the director or director's designee if the applicant and a senior officer or principal of such lender or loan broker files written attestation to the director or the director's designee that:

      (i) The applicant is currently or has within the six (6) month period prior to the date of the application been acting as a registered mortgage loan originator in this state or as a state-licensed mortgage loan originator in another state, in either case under the provisions of Section 1507 of the SAFE Act;

      (ii) The applicant has never had a mortgage loan license or registration denied, revoked, or suspended in any governmental jurisdiction; and

      (iii) the applicant has not been convicted of a felony that would otherwise authorize the director or the director's designee to deny the applicant a license.

      (3) Any provisional authority to act as a mortgage loan originator issued pursuant to this subsection (d) shall expire on the earlier of: (i) The date on which the director or the director's designee issues or denies the application for the license; or (ii) One hundred twenty (120) days from the date of application for the license.

      (4) The director or the director's designee may deny or suspend the rights of a lender or loan broker licensed under chapter 19-14 or 19-14.1 to employ a mortgage loan originator under this subsection (d) if the director or the director's designee finds that such lender or loan broker, a senior official or principal thereof, or the applicant failed to exercise due diligence and good faith when submitting the attestations required in subdivision (d)(1) or (d)(2) above.




	177)
	Section
	Amending Chapter Numbers:

	 
	19-14.10-6
	56 and 64

	 
	
	19-14.10-6. Issuance of license. -- The director or the director's designee shall not approve a mortgage loan originator license unless the director or the director's designee makes at a minimum the following findings:

      (1) The applicant has never had a mortgage loan originator license revoked in any governmental jurisdiction, except that a subsequent formal vacation of such revocation shall not be deemed a revocation.

      (2) The applicant has not been convicted of, or pled guilty or nolo contendere to, a felony in a domestic, foreign, or military court:

      (i) During the seven (7) year period preceding the date of the application for licensing and registration; or

      (ii) At any time preceding such date of application, if such felony involved an act of fraud, dishonesty, or a breach of trust, or money laundering.

      (iii) Pardon of a conviction shall not be a conviction for purposes of this subsection.

      (3) The applicant has demonstrated financial responsibility, character, and general fitness such as to command the confidence of the community and to warrant a determination that the mortgage loan originator will operate honestly, fairly, and efficiently within the purposes of this chapter.

      (i) For purposes of this subsection a person has shown that he or she is not financially responsible when he or she has shown a disregard in the management of his or her own financial condition. A determination that an individual has not shown financial responsibility may include, but not be limited to:

      (i)(A) Current outstanding judgments, except judgments solely as a result of medical expenses;

      (ii)(B) Current outstanding tax liens or other government liens and filings;

      (iii)(C) Foreclosures within the past three years;

      (iv)(D) A pattern of seriously delinquent accounts within the past three (3) years.

      (d)(4) The applicant has completed the pre-licensing education requirement described in section 19-14.10-7.

      (e)(5) The applicant has passed a written test that meets the test requirement described in section 19-14.10-8.

      (f)(6) The applicant has met the net worth or surety bond requirements required pursuant to section 19-14.10-14.




 

	178)
	Section
	Adding Chapter Numbers:

	 
	21-28.4.07.2
	308 and 313

	 
	
	21-28-4.07.2. Distribution to individuals without knowledge - Crime of violence. -- (a) Definitions: For the purposes of this section the following words shall have the following definitions:
     (1) "Crime of violence" means: 
     (i) An offense that has an element, the use, attempted use, or threatened use of physical force against the person or property of another; or 
     (ii) Any other offense that is a felony and that, by its nature, involves a substantial risk that physical force against the person or property of another may be used in the course of committing the offense. 
     (2) "Without that individual's knowledge" means: that the individual is unaware that a substance with the ability to alter that individual's ability to appraise conduct, or to decline participation in, or communicate unwillingness to participate in conduct, is administered to the individual. 
     (b) Whoever, with the intent to commit a crime of violence against an individual, as defined in this section and in chapter 11-37, violates this section by distributing a controlled substance, as defined in section 21-28-1.02, or a controlled substance analogue to an individual without that individual's knowledge, shall be punished by a term of imprisonment not to exceed ten (10) years. 




	179)
	Section
	Amending Chapter Numbers:

	 
	21-28.6-6
	110 and 229

	 
	
	21-28.6-6. Administration of regulations. -- (a) The department shall issue registry identification cards to qualifying patients who submit the following, in accordance with the department's regulations:

      (1) Written certification as defined in section 21-28.6-3(14) of this chapter;

      (2) Application or renewal fee;

      (3) Name, address, and date of birth of the qualifying patient; provided, however, that if the patient is homeless, no address is required;

      (4) Name, address, and telephone number of the qualifying patient's practitioner; and

      (5) Name, address, and date of birth of each primary caregiver of the qualifying patient, if any.

      (b) The department shall not issue a registry identification card to a qualifying patient under the age of eighteen (18) unless:

      (1) The qualifying patient's practitioner has explained the potential risks and benefits of the medical use of marijuana to the qualifying patient and to a parent, guardian or person having legal custody of the qualifying patient; and

      (2) A parent, guardian or person having legal custody consents in writing to:

      (i) Allow the qualifying patient's medical use of marijuana;

      (ii) Serve as one of the qualifying patient's primary caregivers; and

      (iii) Control the acquisition of the marijuana, the dosage, and the frequency of the medical use of marijuana by the qualifying patient.

      (c) The department shall verify the information contained in an application or renewal submitted pursuant to this section, and shall approve or deny an application or renewal within fifteen (15) days of receiving it. The department may deny an application or renewal only if the applicant did not provide the information required pursuant to this section, or if the department determines that the information provided was falsified. Rejection of an application or renewal is 

considered a final department action, subject to judicial review. Jurisdiction and venue for judicial review are vested in the superior court.

      (d) The department shall issue a registry identification card to each primary caregiver, if any, who is named in a qualifying patient's approved application, up to a maximum of two (2) primary caregivers per qualifying patient. A person may not serve as a primary caregiver if he or she has a felony drug conviction, unless the department waives this restriction in respect to a specific individual at the department's discretion. Additionally, the department shall allow the 

person to serve as a primary caregiver if the department determines that the offense was for conduct that occurred prior to the enactment of the Edward O. Hawkins and Thomas C. Slater Medical Marijuana Act or that was prosecuted by an authority other than the state of Rhode Island and for which the Edward O. Hawkins and Thomas C. Slater Medical Marijuana Act would otherwise have prevented a conviction.

      (e) The department shall issue registry identification cards within five (5) days of approving an application or renewal, which shall expire two (2) years after the date of issuance. Registry identification cards shall contain:

      (1) The date of issuance and expiration date of the registry identification card;

      (2) A random registry identification number; and

      (3) A photograph; and

      (4) Any additional information as required by regulation or the department.

      (f) Persons issued registry identification cards shall be subject to the following:

      (1) A qualifying patient who has been issued a registry identification card shall notify the department of any change in the qualifying patient's name, address, or primary caregiver; or if the 

qualifying patient ceases to have his or her debilitating medical condition, within ten (10) days of such change.

      (2) A registered qualifying patient who fails to notify the department of any of these changes is responsible for a civil infraction, punishable by a fine of no more than one hundred 

fifty dollars ($150). If the person has ceased to suffer from a debilitating medical condition, the card shall be deemed null and void and the person shall be liable for any other penalties that may apply to the person's nonmedical use of marijuana.

      (3) A registered primary caregiver, principal officer, board member, employee, volunteer, or agent of a compassion center shall notify the department of any change in his or her name or address within ten (10) days of such change. A primary caregiver, principal officer, board member, employee, volunteer, or agent of a compassion center who fails to notify the department of any of these changes is responsible for a civil infraction, punishable by a fine of no more than one hundred fifty dollars ($150).

      (4) When a qualifying patient or primary caregiver notifies the department of any changes listed in this subsection, the department shall issue the registered qualifying patient and each primary caregiver a new registry identification card within ten (10) days of receiving the 

updated information and a ten dollar ($10.00) fee. When a principal officer, board member, employee, volunteer, or agent of a compassion center notifies the department of any changes listed in this subsection, the department shall issue the cardholder a new registry identification 

card within ten (10) days of receiving the updated information and a ten dollar ($10.00) fee.

      (5) When a qualifying patient who possesses a registry identification card changes his or her primary caregiver, the department shall notify the primary caregiver within ten (10) days. The primary caregiver's protections as provided in this chapter as to that patient shall expire ten (10) days after notification by the department.

      (6) If a cardholder loses his or her registry identification card, he or she shall notify the department and submit a ten dollar ($10.00) fee within ten (10) days of losing the card. Within five (5) days, the department shall issue a new registry identification card with new random identification number.

      (7) If a cardholder willfully violates any provision of this chapter as determined by the department, his or her registry identification card may be revoked.

      (g) Possession of, or application for, a registry identification card shall not constitute probable cause or reasonable suspicion, nor shall it be used to support the search of the person or property of the person possessing or applying for the registry identification card, or otherwise subject the person or property of the person to inspection by any governmental agency.

      (h) (1) Applications and supporting information submitted by qualifying patients, including information regarding their primary caregivers and practitioners, are confidential and protected under the federal Health Insurance Portability and Accountability Act of 1996, and shall be exempt from the provisions of the RIGL chapter 38-2 et seq. the Rhode Island access to public records act and not subject to disclosure, except to authorized employees of the department as 
necessary to perform official duties of the department. 
      (2) The department shall maintain a confidential list of the persons to whom the department has issued registry identification cards. Individual names and other identifying information on the list shall be confidential, exempt from the provisions of Rhode Island Access 

to Public Information, chapter 2 of title 38, and not subject to disclosure, except to authorized employees of the department as necessary to perform official duties of the department.

      (i) The department shall verify to law enforcement personnel whether a registry identification card is valid solely by confirming the random registry identification number.

      (j) It shall be a crime, punishable by up to one hundred eighty (180) days in jail and a one thousand dollar ($1,000) fine, for any person, including an employee or official of the department or another state agency or local government, to breach the confidentiality of 

information obtained pursuant to this chapter. Notwithstanding this provision, the department employees may notify law enforcement about falsified or fraudulent information submitted to the 

department.

      (k) On or before January 1 of each odd numbered year, the department shall report to the House Committee on Health, Education and Welfare and to the Senate Committee on Health and Human Services on the use of marijuana for symptom relief. The report shall provide:

      (1) The number of applications for registry identification cards, the number of qualifying patients and primary caregivers approved, the nature of the debilitating medical conditions of the qualifying patients, the number of registry identification cards revoked, and the number of practitioners providing written certification for qualifying patients;

      (2) An evaluation of the costs permitting the use of marijuana for symptom relief, including any costs to law enforcement agencies and costs of any litigation;

      (3) Statistics regarding the number of marijuana-related prosecutions against registered patients and caregivers, and an analysis of the facts underlying those prosecutions;

      (4) Statistics regarding the number of prosecutions against physicians for violations of this chapter; and

      (5) Whether the United States Food and Drug Administration has altered its position regarding the use of marijuana for medical purposes or has approved alternative delivery systems for marijuana.

      (6) The application for qualifying patients' registry identification card shall include a question asking whether the patient would like the department to notify him or her of any clinical studies about marijuana's risk or efficacy. The department shall inform those patients who answer in the affirmative of any such studies it is notified of, that will be conducted in Rhode Island. The department may also notify those patients of medical studies conducted outside of Rhode Island.




	180)
	Section
	Adding Chapter Numbers:

	 
	22-7.4-111
	1 and 2

	 
	
	22-7.4-111. The Thomas C. Slater Training School. -- The facility known as the Rhode Island Training School in the city of Cranston, consisting of the Roosevelt Benton Youth Assessment Center, a youth development center, and a female unit, shall hereafter be named and 
known as “The Thomas C. Slater Training School” in honor of Rhode Island State Representative Thomas C. Slater in recognition of his many and varied contributions to the facility and the State of Rhode Island.




	181)
	Section
	Amending Chapter Numbers:

	 
	23-1-17
	51 and 67

	 
	 
	23-1-17. Additional general powers. – (a) In addition to the other powers given to the director of health or the department of health by other provisions of the general laws, and in order to permit the director to properly perform the duties given to him or her by the general assembly, 

and to enforce the rules and regulations the director is authorized to promulgate and adopt, the director is further authorized to promulgate and adopt rules and regulations for the establishment of information collection, minimum sanitary requirements, and other duties given to the director by section 23-1-1 or by any other provision of law, and to enforce those rules and regulations. The director is further authorized to issue licenses or permits, and to revoke, suspend, or annul them, to aid in the enforcement of those rules and regulations.

     (b) In the event of a public health emergency, the director is authorized to grant a temporary Rhode Island health care provider license for a period not to exceed ninety (90) days and limited to those health care providers who hold an active valid license in another state. The 
director is authorized to promulgate and adopt rules and regulations to establish a process for this temporary emergency license.




 
	182)
	Section
	Amending Chapter Numbers:

	 
	23-4-3
	141 and 143

	 
	
	23-4-3. Functions. -- The office of state medical examiners shall be responsible for:
      (1) The investigation of deaths within the state that in its judgment might reasonably be expected to involve causes of death enumerated in this chapter;

      (2) For the conduct of inquests when requested by the attorney general;

      (3) For the performance of autopsies, including the retention, examination and appropriate disposal of tissue, when appropriate, for deaths which in its judgment might reasonably be expected to involve causes of deaths enumerated in this chapter;

      (4) For the written determination of the causes of death investigated pursuant to this chapter;

      (5) For the presentation to the courts of Rhode Island of expert testimony relating to the cause of death;

      (6) For the keeping of complete records, including names, places, circumstances, and causes of deaths, of deaths investigated and reported, copies of which shall be delivered to the attorney general and of which written determinations of causes of death shall be made available for public inspection;

      (7) For the burial of bodies for which there is no other existing legal responsibility to do so; and

      (8) For the development and enforcement of procedures for the pronouncement of death and for the transplantation of organs from bodies of persons who have died within the state.

      (9) For a multi-disciplinary team review of child fatalities with the goal to decrease the prevalence of preventable child deaths and report recommendations for community and systems intervention strategies. A child death review team shall include, but is not limited to, representation from state agencies, health care, child welfare, and law enforcement.




	183)
	Section
	Adding Chapter Numbers:

	 
	23-11-20
	166 and 175

	 
	
	23-11-20. Expedited partner therapy. – (a) Notwithstanding any other provision of law to the contrary, a physician licensed under chapter 37 of title 5, a physician assistant licensed under chapter 54 of title 5 or a certified registered nurse practitioner licensed under chapter 34 of title 5 who is authorized to prescribe and dispense prescription drugs, and who diagnoses a sexually transmitted chlamydia or gonorrhea infection in an individual patient, may prescribe prescription drugs to the patient's sexual partner or partners for the treatment of the sexually transmitted chlamydia or gonorrhea infection without an examination of the sexual partner or 
partners. 
     (b) Neither a licensed physician, licensed physician assistant or certified registered nurse practitioner who, in good faith, prescribes prescription drugs to a patient's sexual partner or partners for the treatment of a sexually transmitted chlamydia or gonorrhea infection in accordance with this section, nor the group or healthcare facility for which they work, shall be subject to civil or criminal liability and shall not be deemed to have engaged in unprofessional conduct. 




	184)
	Section
	Amending Chapter Numbers:

	 
	23-17-8
	60 and 76

	 
	
	23-17-8. Denial, suspension, or revocation of license. -- The licensing agency, after notice and opportunity for hearing to the applicant or licensee, is authorized to deny, suspend, or revoke a license, including the licensure of culture change beds approved pursuant to section 23-17-44, in any case in which it finds that there has been a failure to comply with the requirements established under this chapter. The notice shall be effected by registered or certified mail or by personal service, setting forth the particular reasons for the proposed action, and fixing a date not 

less than thirty (30) days from the date of the mailing or service, at which the applicant or licensee shall be given an opportunity for a prompt and fair hearing. On the basis of the hearing, or upon default of the applicant or licensee, the licensing agency shall make a determination specifying its findings of fact and conclusions of law. A copy of the determination shall be sent by registered or certified mail or served personally upon the applicant or licensee. The decision denying, suspending, or revoking the license or application shall become final thirty (30) days after it is so mailed or served, unless the applicant or licensee, within the thirty (30) day period, appeals the decision pursuant to section 42-35-15. The procedure governing hearings authorized by this section shall be in accordance with sections 42-35-9 -- 42-35-13 as stipulated in section 

42-35-14(a). A full and complete record shall be kept of all proceedings, and all testimony shall be reported but need not be transcribed unless the decision is appealed pursuant to section 42-35-15. A copy or copies of the transcript may be obtained by any interested party on payment of the 

cost of preparing the copy or copies. Witnesses may be subpoenaed by either party.




 
	185)
	Section
	Amending Chapter Numbers:

	
	23-17-38.1
	23 and 239

	 
	
	23-17-38.1. Hospitals -- Licensing fee. -- (a) There is also imposed a hospital licensing fee at the rate of five and four hundred seventy-three thousandths percent (5.473%) upon the net patient services revenue of every hospital for the hospital's first fiscal year ending on or after 

January 1, 2007. This licensing fee shall be administered and collected by the tax administrator, division of taxation within the department of administration, and all the administration, collection and other provisions of chapters 50 and 51 of title 14 shall apply. Every hospital shall pay the licensing fee to the tax administrator on or before July 13, 2009 and payments shall be made by electronic transfer of monies to the general treasurer and deposited to the general fund in accordance with section 44-50-11 [repealed]. Every hospital shall, on or before June 15, 2009, 

make a return to the tax administrator containing the correct computation of net patient services revenue for the hospital fiscal year ending September 30, 2007, and the licensing fee due upon that amount. All returns shall be signed by the hospital's authorized representative, subject to the pains and penalties of perjury.

      (b) There is also imposed a hospital licensing fee at the rate of five and two hundred thirty-seven thousandths percent (5.237%) upon the net patient services revenue of every hospital for the hospital's first fiscal year ending on or after January 1, 2008. This licensing fee shall be administered and collected by the tax administrator, division of taxation within the department of administration, and all the administration, collection and other provisions of chapters 50 and 51 of title 14 shall apply. Every hospital shall pay the licensing fee to the tax administrator on or before July 12, 2010 and payments shall be made by electronic transfer of monies to the general treasurer and deposited to the general fund in accordance with section 44-50-11 [repealed]. Every hospital shall, on or before June 14, 2010, make a return to the tax administrator containing the correct computation of net patient services revenue for the hospital fiscal year ending September 30, 2007, and the licensing fee due upon that amount. All returns shall be signed by the hospital's authorized representative, subject to the pains and penalties of perjury.

      (c) For purposes of this section the following words and phrases have the following meanings:

      (1) "Hospital" means a person or governmental unit duly licensed in accordance with this chapter to establish, maintain, and operate a hospital, except a hospital whose primary service and primary bed inventory are psychiatric.

      (2) "Gross patient services revenue" means the gross revenue related to patient care services.

      (3) "Net patient services revenue" means the charges related to patient care services less (i) charges attributable to charity care, (ii) bad debt expenses, and (iii) contractual allowances.

      (d) The tax administrator shall make and promulgate any rules, regulations, and procedures not inconsistent with state law and fiscal procedures that he or she deems necessary for the proper administration of this section and to carry out the provisions, policy and purposes of this section.

      (e) The licensing fee imposed by this section shall be in addition to the inspection fee imposed by section 23-17-38 and to any licensing fees previously imposed in accordance with section 23-17-38.1.




 
	186)
	Section
	Amending Chapter Numbers:

	 
	23-17-44
	60, and 76, and 309

	 
	
	23-17-44. Moratorium on new initial nursing facility licensed beds and on increases to the licensed capacity of existing nursing facility licenses. -- (a) The licensing agency shall issue no new initial licenses for nursing facilities prior to July 1, 2010; provided, however, that: 

        (1) Any person holding a previously issued and valid certificate of need as of August 21, 1996 shall be permitted to effect a prior certificate from the licensing agency consistent with any other statutory and regulatory provisions which may further apply; 

        (2) Any person holding a nursing facility license may undertake activities to construct and operate a replacement nursing facility with the same or lower bed capacity as is presently licensed provided that the replacement facility may only be licensed upon the otherwise 

unconditional cessation of operation of the previously licensed nursing facility; 

        (3) Any certificate of need application under active review before the state agency as of January 10, 1996, which application seeks approval of a proposal to establish a new nursing facility or seeks to increase the licensed bed capacity of an existing nursing facility shall continue to be reviewed under all the statutory and regulatory requirements in effect at the time the application was accepted for review by the state agency; and 

        (4) On July 1, 1999, if the statewide occupancy rate of licensed nursing facility beds exceeds ninety-two percent (92%) for the preceding calendar year, as determined by the department of human services, an assisted living residence licensed pursuant to chapter 17.4 of this title may propose to seek nursing facility licensure by conversion of assisted living residence rooms within its existing physical plant; provided however, that: 

        (i) The number of nursing facility beds to be licensed does not exceed the lesser of twenty (20) beds or ten percent (10%) of the licensed bed capacity of the assisted living residence; 

        (ii) The capital expenditures associated with the implementation of the nursing facility beds does not exceed five hundred thousand dollars ($500,000); 

        (iii) The nursing facility shall be limited in taking residents to those persons who are transferring from residency at the assisted living residence; 

        (iv) The application must be submitted to the health services council on or before October 1, 1999; 

        (v) The facility must comply with all requirements of the Health Care Certificate of Need Act, chapter 15 of title 23. 

        (b) Prior to July 1, 2010 the licensing agency shall not increase the licensed bed capacity of any existing licensed nursing facility, including any nursing facility approved for change in ownership pursuant to §§ 23-17-14.3 and 23-17-14.4, to greater than the level of the facility's licensed bed capacity as of August 21, 1996 plus the greater of ten (10) beds or ten 

percent (10%) of the licensed bed capacity. Any person holding a previously issued and valid certificate of need as of the date of passage of this section or who shall subsequently be granted a certificate of need pursuant to subsection (a) shall be permitted to effect a prior certificate from the licensing agency consistent with any other statutory and regulatory provisions which may further apply. Notwithstanding any other provision of the law to the contrary, including any moratorium on increasing bed capacity in nursing facilities that may otherwise apply, the 

licensing agency shall be permitted to increase the licensed bed capacity of an existing nursing facility by no more than the number of beds previously licensed to one or more other licensed nursing facilities provided that: 

        (1) All nursing facilities involved in any such transaction must be located within the same municipality; 

        (2) The owner of a licensed nursing care facility seeking to increase its licensed bed capacity must receive approval, following review by the health services council, from the licensing agency for a change in owner of the other nursing facility or facilities; 

        (3) That the nursing facility licensed bed capacity may only be increased upon the otherwise unconditional cessation of operation of the previously licensed other nursing facility or facilities and the return of the license of the nursing facility or nursing facilities to the licensing agency; and 

        (4) The licensed nursing care facility seeking to increase its licensed bed complement must comply with all requirements of the Health Care Certificate of Need Act, chapter 15 of title 23. 

        (c) Notwithstanding any other provision of the law to the contrary, including any moratorium on increasing bed capacity in nursing facilities that may otherwise apply, a nursing facility may take out of service any or all beds of its licensed capacity without impediment to its right to place back into service those beds at a future date under the same terms and conditions as applied at the time of taking them out of service. 

        (d) From July 1 of 2009 through June 30 of 2010 December 31, 2010, notwithstanding any other provision herein to the contrary, including any moratorium on increasing bed capacity in nursing facilities that may otherwise apply, a nursing home member of a multi-facility group may transfer its entitlement to add up to ten (10) beds through the "ten (10) beds or ten percent (10%) of capacity" exception provided for and in accordance with subsection (b) hereof to another nursing facility in the same multi-facility group, provided that: 

        (1) The beds thereby added are, in the discretion of the director of the department of health, designed to provide enhanced quality of life to nursing facility residents through the adoption of principles and building designs established by the "Eden alternative" or "Green house " programs or other like means; 

        (2) The nursing facility applying to receive the transferred beds has fewer than fifty (50) licensed beds and has at least a ninety-four percent (94%) bed occupancy rate at the time of application to obtain said additional bed licenses; 

        (3) The transferred beds provided for in this subsection (d) shall be limited to a maximum total of ten (10) beds per multi-facility group; 

        (4) The transfer of beds results in a reduction in the number of nursing facility beds in the state, including the beds transferred under this authority; and 

        (5) For purposes of this subsection (d), the term "multi-facility group" shall mean two (2) or more nursing facilities that are affiliated, which for purposes of this subsection shall mean two (2) or more nursing facilities that are controlled by, in control of, or in common control with, 

each other. 

        (e) Nursing facility culture change joint legislative commission. There is hereby established a joint legislative commission to make recommendations on nursing facility culture change and its relationship to the nursing facility bed moratorium, the certificate of need program, 
and nursing facility principles and methods of reimbursement. 
        (1) The commission shall consist of eleven (11) members, as follows: 
        (i) Two (2) members of the senate, one of whom shall be from the minority party, appointed by the senate president; 
        (ii) Two (2) members of the house of representatives, one of whom shall be from the minority party, appointed by the speaker; 
        (iii) Two (2) shall be representatives of the Rhode Island health care association, designated by the president of the association; 
        (iv) Two (2) shall be representatives of the Rhode Island facilities and services for the aging, designated by the president of the association; 
        (v) One shall be the director of health, or designee; 
        (vi) One shall be the director of human services, or designee; 
        (vii) One shall be the secretary of health and human services, or designee. 
        (2) The commission shall be co-chaired by a senator and representative as appointed by the senate president and speaker of the house. 
        (3) The commission shall report its findings and recommendations to the general assembly on or before September 15, 2009, including recommendations for legislative change. 
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	23-17.4-2. Definitions. -- As used in this chapter:
      (1) "Activities of daily living (ADLs)" means bathing, dressing, eating, toileting, mobility and transfer.

      (2) "Administrator" means any person who has responsibility for day to day administration or operation of an assisted living residence.

      (3) "Alzheimer's dementia special care unit or program" means a distinct living environment within an assisted living residence that has been physically adapted to accommodate the particular needs and behaviors of those with dementia. The unit provides increased staffing, 

therapeutic activities designed specifically for those with dementia and trains its staff on an ongoing basis on the effective management of the physical and behavioral problems of those with dementia. The residents of the unit or program have had a standard medical diagnostic evaluation 

and have been determined to have a diagnosis of Alzheimer's dementia or another dementia.

      (4) "Assisted living residence" means a publicly or privately operated residence that provides directly or indirectly by means of contracts or arrangements personal assistance to meet the resident's changing needs and preferences, lodging, and meals to six (6) or more adults who 

are unrelated to the licensee or administrator, excluding however, any privately operated establishment or facility licensed pursuant to chapter 17 of this title, and those facilities licensed by or under the jurisdiction of the department of mental health, retardation, and hospitals, the 

department of children, youth, and families, or any other state agency. The department shall develop levels of licensure for assisted living residences within this definition as provided in section 23-17.4-6. Assisted living residences include sheltered care homes, and board and care residences or any other entity by any other name providing the services listed in this subdivision which meet the definition of assisted living residences.

      (5) "Capable of self-preservation" means the physical mobility and judgmental ability of the individual to take appropriate action in emergency situations. Residents not capable of self-preservation are limited to facilities that meet more stringent life safety code requirements as provided under section 23-17.4-6(b)(3).

      (6) "Director" means the director of the Rhode Island department of health.

      (7) "Licensing agency" means the Rhode Island department of health.

      (8) "Personal assistance" means the provision of one or more of the following services, as required by the resident or as reasonably requested by the resident, on a scheduled or unscheduled basis, including:

      (i) Assisting the resident with personal needs including activities of daily living;

      (ii) Assisting the resident with self-administration of medication or administration of medications by appropriately licensed staff;

      (iii) Providing or assisting the resident in arranging for health and supportive services as may be reasonably required;

      (iv) Monitoring the activities of the resident while on the premises of the residence to ensure his or her health, safety, and well-being; and

      (v) Reasonable recreational, social and personal services.

      (9) "Resident" means an individual not requiring medical or nursing care as provided in a health care facility but who as a result of choice and/or physical or mental limitation requires personal assistance, lodging and meals and may require the administration of medication. A 

resident must be capable of self-preservation in emergency situations, unless the facility meets a more stringent life safety code as required under section 23-17.4-6(b)(3). Persons needing medical or skilled nursing care, including daily professional observation and evaluation, as provided in a health care facility, and/or persons who are bedbound or in need of the assistance of more than one person for ambulation, are not appropriate to reside in assisted living residences. However, an established resident may receive daily skilled nursing care or therapy from a licensed health care provider for a condition that results from a temporary illness or injury for up to forty-five (45) days subject to an extension of additional days as approved by the department, or if the resident is under the care of a licensed hospice agency provided the assisted living residence assumes responsibility for ensuring that the care is received. Furthermore, a new 
resident may receive daily therapy services and/or limited skilled nursing care services, as defined through rules and regulations promulgated by the department of health, from a licensed health care provider for a condition that results from a temporary illness or injury for up to forty-five (45) days subject to an extension of additional days as approved by the department, or if the resident is under the care of a licensed hospice agency provided that assisted living residence assumes responsibility for ensuring that the care is received. For the purposes of this statute 

chapter, "resident" shall also mean the resident's agent as designated in writing or legal guardian.
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	23-17.5-31. Reimbursement of monies prepaid to deceased patient's estate. – Every nursing home shall be required to reimburse any monies that have been prepaid on behalf of a deceased patient to the nursing home within ninety (90) days of the patient's date of death. Said 
reimbursement shall be paid to the person(s), institution or other legal entity who has paid the monies, or if there be none, to the deceased patient's estate, and payment shall be made in the amount remaining after all items and services provided or arranged by the nursing home have 
been paid. If payment hereunder is required to be made to the deceased patient’s estate, however, payment shall not become due until sixty (60) days after the nursing home is notified that the estate has been filed.




	189)
	Section
	Amending Chapter Numbers:

	 
	23-17.17-2
	164 and 168

	 
	
	23-17.17-2. Definitions. -- (a) "Clinical outcomes" means information about the results of patient care and treatment.

      (b) "Director" means the director of the department of health or his or her duly authorized agent.

      (c) "Health care facility" has the same meaning as contained in the regulations promulgated by the director of health pursuant to chapter 17 of this title.

      (d) "Health care provider" means any physician, or other licensed practitioners with responsibility for the care, treatment, and services rendered to a patient.

      (e) "Hospital-acquired infection" means a localized or systemic condition: (1) that results from adverse reaction to the presence of an infectious agent(s) or its toxin(s); and (2) may include infections not present or exhibiting signs and symptoms at the time of admission to the hospital as determined by the department with recommendations from the health care quality steering committee with advice from the hospital acquired infections and prevention advisory committee.

      (f) "Insurer" means any entity subject to the insurance laws and regulations of this state, that contracts or offers to contract to provide, deliver, arrange for, pay for, or reimburse any of the costs of health care services, including, without limitation, an insurance company offering 

accident and sickness insurance, a health maintenance organization, as defined by section 27-41-1, a nonprofit hospital or medical service corporation, as defined by chapters 27-19 and 27-20, or any other entity providing a plan of health insurance or health benefits.

      (g) "Patient satisfaction" means the degree to which the facility or provider meets or exceeds the patients' expectations as perceived by the patient by focusing on those aspects of care that the patient can judge.

      (h) "Performance measure" means a quantitative tool that provides an indication of an organization's performance in relation to a specified process or outcome.

      (i) "Quality of care" means the result or outcome of health care efforts.

      (j) "Reporting program" means an objective feedback mechanism regarding individual or facility performance that can be used internally to support performance improvement activities and externally to demonstrate accountability to the public and other purchasers, payers, and 

stakeholders.

      (k) "Risk-adjusted" means the use of statistically valid techniques to account for patient variables that may include, but need not to be limited to, age, chronic disease history, and physiologic data.

     (l) "Consumer information" means, but is not limited to, providing written recommendations to every individual before and during their hospitalization for the purpose of preventing hospital acquired infections. In emergency hospitalizations, written guidelines shall be given within a reasonable period of time.
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	23-17.17-6. Health care quality steering committee. -- (a) The director shall establish and serve as chairperson of a health care quality steering committee of no more than nineteen (19) 

members to advise in the following matters:

      (1) Determination of the comparable performance measures to be reported on;

      (2) Assessment of factors, including, but not limited to, factors related to incidents and events reported to the department pursuant to section 23-17-40, contributing to the provision of quality health care and patient safety;

      (3) Selection of the patient satisfaction survey measures and instrument;

      (4) Methods and format for data collection;

      (5) Program expansion and quality improvement initiatives;

      (6) Format for the public quality performance measurement report;

      (7) Consideration of nursing-sensitive performance measures to be reported on;

      (8) Consideration of the relationship between human resources and quality, beginning with measurement and reporting for nursing staff;

      (9) Consideration of measures associated with hospital-acquired infections with consultation of infections control experts and with the hospital-acquired infections and prevention advisory committee as established herein:

      (i) Hospital-acquired infections and prevention advisory committee:

      (a) The director of the department of health as the chairperson of the steering committee shall appoint a permanent subcommittee called the hospital-acquired infections and prevention advisory committee. Membership shall include representatives from public and private hospitals, infection control professionals, director care nursing staff, physicians, epidemiologists with expertise in hospital-acquired infections, academic researchers, consumer organizations, health insurers, health maintenance organizations, organized labor, and purchasers of health insurance, such as employers. The advisory committee shall have a majority of members representing the infection control community.

      (b) The director of the department of health shall conduct a national and state specific public reporting format scan of hospital acquired infection public reporting to be completed and transmitted to the steering committee and referred to the advisory committee by October 1, 2008.

      (c) The advisory committee shall assist and advise the steering committee and the department in the development of all aspects of the department's methodology for collecting, analyzing, and disclosing the information collected under this act, including collection methods, 

formatting, and methods and means for release and dissemination.

      (d) In developing the methodology for collecting and analyzing the hospital infection data, the department, steering committee and advisory committee shall consider existing methodologies and systems for data collection, such as the centers for disease control's national healthcare safety network, or its successor; provided, however, the department's discretion to adopt a methodology shall not be limited or restricted to any existing methodology or system. The data collection and analysis methodology shall be disclosed with the public report at the time of 

release.

      (e) The department, steering committee and the advisory committee shall evaluate, on a regular basis, the quality and accuracy of hospital information reported under this act and the data 

collection, analysis, and dissemination methodologies.

      (ii) Hospital reports:

      (a) Individual hospitals shall collect data on hospital-acquired infections for the specific clinical procedures determined by the department by regulation, which may include the following 

general categories as further defined by the advisory committee:

      (I) Surgical site infections;

      (II) Ventilator-associated pneumonia;

      (III) Central line-related bloodstream infections;

      (IV) Urinary tract infections;

      (V) Process of care measures, such as compliance with the surgical infection prevention/surgical care improvement program (SIP/SCIP) parameters, prevention bundles for central line-associated bloodstream infections, prevention bundles for catheter-associated urinary tract infections, hand hygiene compliance, compliance with isolation precautions; and

      (VI) Other categories as recommended by the advisory committee.

      (b) Beginning on or before April 1, 2009, hospitals shall submit quarterly reports on their hospital-acquired infection rates to the department. Quarterly reports shall be submitted, in a format set forth in regulations adopted by the department. Data in quarterly reports must cover a period ending not earlier than one month prior to submission of the report. Annual reports shall be made available to the public at each hospital and through the department. The first annual report shall be due no later than October 2010.

      (c) The advisory committee shall recommend standardized criteria for reporting surgical site infection outcome data for quality improvement recommendations. This will include standards for post discharge surveillance. The information shall be included in hospital's quality 

improvement and safety plan to reduce surgical site infection. The advisory committee shall recommend written guidelines to be given to every individual before and if necessary during their hospitalization for the purpose of preventing hospital-acquired infections. In emergency 
hospitalizations, written guidelines shall be given within a reasonable period of time.
      (d) If the hospital is a division or subsidiary of another entity that owns or operates other hospitals or related organizations, the quarterly report shall be for the specific division or subsidiary and not the other entity.

      (iii) Department reports:

      (a) The department shall annually submit to the legislature a report summarizing the hospital quarterly reports and shall publish the annual report on its website. The first annual report shall be submitted and published no later than December 2010. Following the initial report, 

the department shall update the public information on a yearly basis after it has been reviewed by the steering committee with advice from the hospital-acquired infections and prevention advisory committee.

      (b) All reports of outcome measures issued by the department may be risk-adjusted using NHSN methodology or other nationally accepted methodology, to adjust for the differences among hospitals as reviewed and recommended by the hospital-acquired infections and prevention advisory committee.

      (c) The annual report shall compare hospital-acquired infection data as recommended by the advisory committee, collected under subsection (9)(b), for each individual hospital in the state. The department, in consultation with the advisory committee, shall make this comparison as 

easy to comprehend as possible. The report shall also include an executive summary, written in plain language that shall include, but not be limited to, a discussion of findings, conclusions, and trends concerning the overall state of hospital-acquired infections in the state, including a 

comparison to prior years. The report may include policy recommendations, as appropriate.

      (d) The department shall publicize the report and its availability as widely as practical to interested parties, including, but not limited to, hospitals, providers, media organizations, health insurers, health maintenance organizations, purchasers of health insurance, organized labor, consumer or patient advocacy groups, and individual consumers. The annual report shall be made available to any person upon request.

      (e) No hospital report of department disclosure may contain information identifying a patient, employee, or licensed health care professional in connection with a specific infection incident.

      (10) Consideration of pressure ulcer occurrence; and

      (11) Other related issues as requested by the director.

      (b) The members of the health care quality performance steering committee shall include one member of the house of representatives, to be appointed by the speaker; one member of the senate, to be appointed by the president of the senate; the director or director's designee of the 

department of human services; the director or the director's designee of the department of mental health, retardation, and hospitals; the director or the director's designee of the department of elderly affairs; and thirteen (13) members to be appointed by the director of the department of 

health to include persons representing Rhode Island licensed hospitals and other licensed facilities/providers, the medical and nursing professions, the business community, organized labor, consumers, and health insurers and health plans and other parties committed to health care quality.
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	CHAPTER 17.25
DISTRESSED ESSENTIAL COMMUNITY HOSPITALS
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	23-17.25-1. Legislative findings. – (1) Certain community hospitals act as the sole source of immediate access to hospital care for residents of the areas they serve and are essential to the maintenance of public health and safety;
     (2) The diversity of services provided by theses essential community hospitals are necessary for the overall health and safety of the community, but result in financial distress for the hospitals that must serve large uninsured or governmentally insured populations;
     (3) The distressed essential community hospitals generally report a loss from operations and are in such a position that their liabilities exceed their assets;
     (4) Because of the important medical services provided by such hospitals, restoring and ensuring the continued financial viability of these distressed essential community hospitals is necessary for the public health and safety;
     (5) Landmark Medical Center, located in Woonsocket, Rhode Island, is a distressed essential community hospital, currently under the supervision of the Rhode Island superior court pursuant to a special mastership;
     (6) In fiscal year 2009, Landmark Medical Center provided care for nearly forty thousand (40,000) emergency room patients, seven thousand (7,000) inpatient cases and seventy-five thousand (75,000) outpatient visits, proving that the financial viability of Landmark Medical Center is vital to the public health and safety of the community it serves; 
     (7) Ensuring the financial viability of Landmark Medical Center will preserve one thousand three hundred (1,300) jobs and benefit the State of Rhode Island;
     (8) Landmark Medical Center, or its successor-in-interest, if any, must be permitted a sufficient amount of time to use any funds allocated to it for the purposes of financial assistance to restore its financial viability and ensure its stability in the future; and
     (9) To preserve the viability of an essential community hospital, it may be necessary for purposes of certain Medicare classifications to designate such a hospital as a rural hospital.
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	23-17.25-2. Distressed essential community hospital sales and use tax exemption. – (a) Notwithstanding any provision of title 44 of the Rhode Island general laws to the contrary, in recognition of Landmark Medical Center’s status as a distressed essential community hospital 
neither Landmark Medical Center or any entity owned or controlled by Landmark Medical Center (hereinafter defined collectively as "LMC"), nor any success-in-interest to LMC (regardless of whether any such successor operates for profit or is subject to federal or state taxation), shall be required to pay or otherwise be financially responsible for any Rhode Island sales and use taxes that might otherwise be due in connection with any purchases, capital improvements, or any other 
activities conducted by LMC (or its successors-in-interest) pursuant to the health facility licenses maintained by LMC (or its successors-in-interest).
     (b) Notwithstanding subsection (a) herein, this "distressed essential community hospital sales and use tax exemption" shall not apply to Northern Rhode Island Rehab Management Associates, L.P. d/b/a Rehab Hospital of Rhode Island ("RHRI") nor any successor-in-interest to Northern Rhode Island Rehab Management Associates, L.P. d/b/a Rehab Hospital of Rhode Island ("RHRI").
     (c) This sales and use tax exemption shall be effective as of the effective date of LMC's conversion to a for-profit entity, in accordance with the provisions of chapter 23-17.14 (Hospital Conversions Act) and shall continue for a period of twelve (12) years.
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	23-17.25-3. Rural hospital designation. – The State of Rhode Island designates Landmark Medical Center as a rural hospital for purposes of satisfying special payment designations under the Medicare program, if Landmark Medical Center or its successor-in-interest, if any, should choose to seek such special designations.
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	23-24.9-2. Findings. -- The general assembly has found and hereby declares that:
      (1) Mercury is a persistent and toxic pollutant that bioaccumulates in the environment;

      (2) Mercury deposition has proven to be a significant problem in the northeastern United States;

      (3) Consumption of mercury-contaminated freshwater fish poses a significant public health threat to the residents of Rhode Island;

      (4) In order to address these real threats to public health and the environment, the state has been and should continue to actively cooperate with other states in the region to help minimize harm resulting from mercury in food, soil, air and water; and
     (5) According to a 2004 study by the U.S. environmental protection agency titled "International mercury market study and the role and impact of U.S. environmental policy," more than ten percent (10%) of the estimated mercury reservoir in the United States is in thermostats;
     (6) In 1998, thermostat manufacturers, General Electric, Honeywell, and White Rodgers established the thermostat recycling corporation "(TRC)", a non-profit corporation to facilitate recycling of mercury thermostats nationwide. The TRC originally operated solely through 
wholesalers but has since expanded to enable collection by contractors, household hazardous waste facilities, and retailers. The TRC is a voluntary program in all states, but several states require wholesalers to act as collection points for waste mercury thermostats. Participation in the 
TRC is likely the simplest, least-cost means of complying.
     (7) The manufacturers of mercury-containing thermostats, with the cooperation of the department, should be encouraged to submit a single unified plan for the collection of mercury-containing thermostats, the cost of which should be appropriately apportioned between participating manufacturer; and
      (5) (8) The intent of this chapter is to achieve significant reductions in environmental mercury by encouraging the establishment of effective waste reduction, recycling, management and education programs.
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	23-24.9-3. Definitions. -- For the purpose of this chapter:
      (1) "Component" means a mercury-added product which is incorporated into another product to form a fabricated mercury-added product, including, but not limited to, electrical switches and lamps.

      (2) "Department" means the department of environmental management.

      (3) "Director" means the director of the department of environmental management or any subordinate or subordinates to whom the director has delegated the powers and duties vested in him or her by this chapter.

      (4) "Fabricated mercury-added product" means a product that consists of a combination of individual components that combine to make a single unit, including, but not limited to, mercury-added measuring devices, lamps and switches to which mercury or a mercury compound is intentionally added in order to provide a specific characteristic, appearance, or quality, or to perform a specific function or for any other reason.

      (5) "Formulated mercury-added product" means a product that includes, but is not limited to, laboratory chemicals, cleaning products, cosmetics, pharmaceuticals and coating materials that are sold as a consistent mixture of chemicals to which mercury or a mercury 

compound is intentionally added in order to provide a specific characteristic, appearance, or quality, or to perform a specific function or for any other reason.

      (6) "Healthcare facility" means any hospital, nursing home, extended care facility, long-term care facility, clinical or medical laboratory, state or private health or mental institution, 

clinic, physician's office or health maintenance organization.

      (7) "Manufacturer" means any person, firm, association, partnership, corporation, governmental entity, organization, combination or joint venture that produces a mercury-added product or an importer or domestic distributor of a mercury-added product produced in a foreign 

country. In the case of a multi-component mercury-added product, the manufacturer is the last manufacturer to produce or assemble the product. If the multi-component product is produced in a foreign country, the manufacturer is the importer or domestic distributor. In the case of 
mercury-containing thermostats, the manufacturer is the original equipment manufacturer who sells or sold a mercury-containing thermostat under a brand or label it owns, or is or was licensed 
to use a mercury-containing thermostat produced by other suppliers.
      (8) "Mercury-added button cell battery" means a button cell battery to which the manufacturer intentionally introduces mercury for the operation of the battery.

      (9) "Mercury-added novelty" means a mercury-added product intended mainly for personal or household enjoyment or adornment. Mercury-added novelties include, but are not limited to, items intended for use as figurines, adornments, toys, games, cards, ornaments, yard 

statues and figures, candles, jewelry, holiday decorations, items of apparel (including footwear), or similar products.

      (10) "Mercury-added product" means a product, commodity, chemical or a product with a component that contains mercury or a mercury compound intentionally added to the product, commodity, chemical or component in order to provide a specific characteristic, appearance, or quality, or to perform a specific function or for any other reason. These products include formulated mercury-added products and fabricated mercury-added products.

      (11) "Mercury fever thermometer" means a mercury-added product that is used for measuring body temperature.

     (12) "Mercury-containing thermostat" means a product or device that uses a mercury switch to sense and control room temperature through communication with heating, ventilating, or air-conditions equipment. "Mercury-containing thermostat" includes thermostats used to sense 
and control room temperature in residential, commercial, industrial, and other buildings, but does not include a thermostat used to sense and control temperature as part of a manufacturing process.
     (13) "Person" means an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, the federal government or any agency or subdivision thereof, a state, municipality, commission, political subdivision of a state, or any interstate body.
     (14) "Thermostat retailer" means a person who sells thermostats of any kind directly to homeowners or other nonprofessionals through any selling or distribution mechanism, including, but not limited to, sales using the internet or catalogues. A retailer may also be a wholesaler if it 
meets the definition of wholesaler. 
     (15) "Thermostat wholesaler" means a person that is engaged in the distribution and wholesale sale of thermostats and other heating, ventilation, and air-conditioning components to contractors who install heating, ventilation, and air-conditioning components.
     (16) “Contractor” means a person engaged in the business of installation, service, or removal of heating, ventilation, and air-conditioning components.
     (17) “Qualified contractor” means a person engaged in the business of installation, service, or removal of heating, ventilation, and air-conditioning components who employs seven 
(7) or more service technicians or installers or who is located in an area outside of an urban area, as defined by the United States bureau of the census.
     (18) “Local government collections” means collections completed by household hazardous waste facilities, solid waste management agencies, environmental management agencies, or the department of health.
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	23-24.9-6. Restrictions on the sale of certain mercury-added products. -- (a) No later than January 1, 2003, no mercury-added novelty shall be offered for final sale or use or distributed for promotional purposes in Rhode Island. Manufacturers that produce and sell 

mercury-added novelties must notify retailers about the provisions of this product ban and how to dispose of the remaining inventory properly. The requirements of this section shall apply to all mercury-added novelties irrespective of whether or not the product is exempt from the phase-out 

requirements of section 23-24.9-11.

      (b) No mercury fever thermometer may be distributed, sold or offered for sale in this state on or after January 1, 2002, except by prescription. As used in this section, the term "mercury fever thermometer" includes any device containing mercury in which the mercury is used to measure the internal body temperature of a person. This restriction shall not apply to digital thermometers utilizing mercury-added button cell batteries. The manufacturers of mercury fever thermometers shall supply clear instructions on the careful handling of the thermometer to avoid breakage and proper cleanup should a breakage occur with all mercury fever thermometers sold through prescription. Mercury fever thermometers manufacturers must also comply with sections 23-24.9-5 and 23-24.9-7 -- 23-24.9-10.

      (c) After January 1, 2003, no school in Rhode Island may use or purchase for use in a primary or secondary classroom, bulk elemental or chemical mercury, or mercury compounds. Manufacturers that produce and sell such materials must notify retailers about the provisions of 

this ban and how to dispose of the remaining inventory properly. Other mercury-added products that are used by schools are not subject to this prohibition.

      (d) Button cell batteries. - After June 30, 2011 a person may not sell or offer to sell or distribute for promotional purposes a mercury-added cell battery for consumer use or a product for consumer use that contains a mercury-added button cell battery.

     (e) Commencing February 1, 2011, the following sales prohibitions shall apply to manufacturers, thermostat wholesalers, and thermostat retailers:
     (1) A manufacturer not in compliance with section 23-24.9-10.2, is prohibited from offering any thermostat for final sale in the state, selling any thermostat at final sale in the state or distributing any thermostat in the state. 
     (2) A thermostat wholesaler or contractor shall not offer for final sale, sell at final sale or distribute any thermostat unless the wholesaler or contractor acts as a collection site for thermostats that contain mercury:
     (i) A wholesaler or contractor may meet the requirements of this subsection by participating as a collection site in a manufacturer’s collection program as described under section 23-24.9-10.2, or by collecting thermostats that contain mercury and managing the 
collected thermostats in accordance with applicable federal and state universal waste rules.
     (ii) A wholesaler or retailer acting as a collection site shall provide visible signage at the site about the collection and recycling of mercury thermostats.
     (3) A thermostat wholesaler or thermostat retailer shall not offer for final sale, sell at a final sale, or distribute in this state any thermostat of a manufacturer that is not in compliance with section 23-24.9-10.2. 
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	23-24.9-9. Disposal ban. -- (a) Except as otherwise provided for in this chapter, after July 1, 2006, no person shall dispose of mercury-added products in a manner other than by recycling or disposal as hazardous waste. Mercury from mercury-added products may not be discharged to water, wastewater treatment, and wastewater disposal systems except when it is done in compliance with local, state, and federal applicable requirements.

      (b) If a formulated mercury-added product is a cosmetic or pharmaceutical product subject to the regulatory requirements relating to mercury of the federal Food and Drug Administration, then the product is exempt from the requirements of this section.

      (c) This section shall not apply to: (1) anyone who disposes of a mercury-added button cell battery; or (2) mercury-added components as contained in motor vehicles except as provided in subdivision 23-24.9-10(b)(2) and in accordance with such regulations as may be adopted by 

the department in order to achieve the purposes of subdivision 23-24.9-10(b)(2); and (3) households disposing of lamps and products containing lamps.

      (d) The restrictions on the disposal of mercury-added components in motor vehicles shall be as set forth in subsection (a) of this section effective January 1, 2006, and shall be implemented as provided for in subdivision (c)(2) of this section and subdivision 23-24.9-10(b)(2).

      (e) The restrictions on amalgam waste recycling and disposal shall be implemented as provided for in section 23-24.9-9.3.

     (f) Any contractor who replaces a mercury-containing thermostat from a building shall recycle the thermostat using its own collection container provided by thermostat manufacturers, or deliver the mercury-containing thermostat to an appropriate wholesaler, retailer or local government collection for recycling.
     (g) Any contractor who demolishes a building shall remove any mercury-containing thermostats from the building prior to demolition and shall deliver the mercury-containing thermostats to an appropriate wholesaler, retailer or collection location for recycling.
     (h) Any person who replaces a mercury-containing thermostat from any location in the state that is participating in an energy efficiency and/or weatherization program supported or administered in whole or in part by any department, agency, instrumentality, or political subdivision of the state or conducted as a result of any statutory requirement, including but not limited to, demand-side management pursuant to section 39-2-1.2, or least-cost procurement pursuant to section 39-1-27.7, shall deliver the mercury-containing thermostats to an appropriate wholesaler, retailer or collection location for recycling. 
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	23-24.9-10. Collection of mercury-added products. -- (a) After January 1, 2006, no mercury-added product shall be offered for final sale or use or distribution for promotional purposes in Rhode Island unless the manufacturer, either on its own or in concert with other 

persons, has implemented a system, after review and approval of the director, for the convenient and accessible collection of such products when the consumer is finished with them. Where a mercury-added product is a component of another product, the collection system must provide for removal and collection of the mercury-added component or collection of both the mercury-added component and the product containing it. Mercury-added components in motor vehicles shall be 

collected and recycled as provided for in subdivision (b)(2) of this section. Mercury-containing thermostats shall be collected and recycled as provided for in section 23-24.9-10.2.
      (b) (1) This section shall not apply to the collection of mercury-added button cell batteries or mercury-added lamps or products where the only mercury contained in the product comes from a mercury-added button cell battery or a mercury-added lamp; and

      (2) Mercury-added components in motor vehicles at end-of-life shall be collected and recycled as provided in this subsection. Significant, willful failure to comply with rules and/or regulations to implement the provisions of this section shall constitute, as may be determined by 

the department, a violation of the ban established in section 23-24.9-9. No scrap recycling facility or other person that receives a flattened, crushed or baled end-of-life vehicle shall be deemed to be in violation of subdivision 23-24.9-10(b)(2) and rules and regulations pursuant thereto or section 23-24.9-9 if a mercury switch is found in the vehicle after its acquisition.

      For the purposes of subdivision 23-24.9-10(b)(2) the following terms shall have the following meanings: (i) "Capture rate" means the annual removal, collection, and recovery of mercury switches, as a percentage of the total number of mercury switches available for removal from end-of-life vehicles as determined by the department of environmental management. Capture rate shall not include mercury switches that are inaccessible due to significant damage to the motor vehicle in the area where the mercury switch is located; (ii) "Mercury added component" or "Mercury switch" means a mercury-added convenience light switch assembly or capsule from an end-of-life motor vehicle; (iii) "Scrap recycling facility" means a fixed location where machinery and equipment are utilized for processing and manufacturing scrap metal into prepared grades and whose principal product is scrap iron, scrap steal, or nonferrous metallic scrap for sale for remelting purposes; and (iv) "Vehicle recycler" means and individual or entity 

licensed under the provisions of section 42-14.2-3 that engages in the business of acquiring, dismantling, parts recycling from, or destroying six (6) or more end-of-life vehicles in a calendar year.

     (A) Manufacturers of motor vehicles sold in Rhode Island that contain mercury switches shall, individually or collectively, establish and implement a collection program for mercury switches to achieve a capture rate of not less than fifty percent (50%) for calendar year 2006, and not less than seventy percent (70%) for calendar year 2007 and each calendar year thereafter through calendar year 2017.

      (B) The department shall develop, issue, administer and enforce regulation compelling the manufacturers of motor vehicles sold in Rhode Island that contain mercury switches to undertake a collection program as set forth in this subparagraph, 23-24.9-10(b)(2)(B). The 

department shall determine that the capture rate in each year of the program and shall access whether any failure to achieve the capture rate was the result of a force-majeure. The department shall report publicly on or before March 31, each year its findings with regard to the capture rate during the prior year. The manufacturer or manufacturers shall pay the total cost of the removal, replacement, collection and recovery system for mercury switches, under this subparagraph, 23-24.9-10(b)(2)(B), to the vehicle recycler or scrap recycling facility that removed the switch. The total cost shall include, but not be limited to a minimum of five dollars ($5.00) for each mercury switch removed by a vehicle recycler or by a scrap recycling facility, as partial compensation for the labor and other costs incurred in the removal of the mercury switch.

      (3) The provisions of subdivision 23-24.9-10(b)(2) shall satisfy collection programs and disposal requirements for mercury switches for all motor vehicles sold in the state.
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	23-24.9-10.2. Mercury-containing thermostats. – (a) Manufacturer responsibility. Each thermostat manufacturer that has offered for final sale, sold at final sale, or has distributed mercury-containing thermostats in Rhode Island shall, individually or collectively:
     (1) No later than November 1, 2010, submit a detailed description of a collection program for mercury thermostats that meets the requirements of this section to the department. The department shall have thirty (30) days from the date of submittal to review and provide comment on the program. The final program description shall be submitted to the department no later than December 31, 2010.
     (2) On or after January 1, 2011, make collection containers available to all qualified contractors, thermostat wholesalers, thermostat retailers, and local government collections in this 
state that request a container. Each thermostat manufacturer shall with each container include information regarding the proper management of mercury containing thermostats as universal waste in accordance with the collection program and the department’s rules. 
     (3) Establish a system to collect, transport, and properly manage out-of-service mercury thermostats from all collection sites established under this section. 
     (4) Not include any fees or other charges to persons participating in the program, except that each thermostat wholesaler, qualified contractor, local government collection, or thermostat retailer that is provided with one or more collection containers may be charged a one-time program administration fee not to exceed seventy-five dollars ($75.00) per collection container. 
     (5) From January 1, 2011, through December 31, 2014 conduct education and outreach efforts including, but not limited to: (i) Promoting the availability of collection containers to qualified contractors, wholesalers, thermostat retailers, and units of local government in this state: (ii) Educating contractors, homeowners and other interested persons on the importance of properly managing out-of-service mercury thermostats and opportunities for the collection of 
those thermostats and the availability of manufacturer supported program(s): (iii) Providing signage to participating collection locations that can be prominently displayed to promote the 
collection and recycling of out-of-service mercury thermostats to contractors and consumers; and (iv) Written materials or templates of materials for reproduction by participating wholesalers and 
thermostat retailers to be provided to customers at the time of purchase or delivery of a thermostat. These materials shall include, but not limited to, information on the importance of properly managing out-of-service mercury thermostats and opportunities for the collection of those thermostats. 
     (6) For calendar year 2011, collect at least two thousand (2000) mercury thermostats taken out-of-service in the state during the calendar year. For calendar year 2012, the goal shall be to collect at least two thousand two hundred fifty (2,250) mercury thermostats. For calendar year 2013 and 2014, the goal shall be to collect at least two thousand five hundred (2,500) mercury thermostats taken out-of-service in the state during each calendar year.
     (7) Beginning in 2012, submit an annual report to the department by March 1, of each year that includes, at a minimum, all of the following:
     (i) The number of mercury-containing thermostats collected and recycled by that manufacturer pursuant to this section during the previous calendar year;
     (ii) The estimated total amount of mercury contained in the thermostat components collected by that manufacturer pursuant to this section in the previous calendar year;
     (iii) An elevation of the effectiveness of the manufacturer’s collection program;
     (iv) An accounting of the administrative costs incurred in the course of administering the collection and recycling program; and 
     (v) A list of locations that participate as collection sites. 
     (b) Department responsibilities.
     (1) Collection points. The department shall maintain and post on their website a list of units of local government, thermostat retailers and any other locations that are collection points for mercury thermostats. 
     (2) Education outreach. In conjunction with the educational and outreach programs implemented by manufacturers, the department shall conduct an education and outreach program directed toward wholesalers, retailers , contractors, and homeowners to promote the collection of out-of-service mercury-containing thermostats. 
     (3) Rate of collection. For calendar year 2015 through 2020, the collection goals shall be established by the department. The department shall establish collection goals no later than November 1, 2014. In developing collection goals, the department shall take into account, at a minimum: (i) The effectiveness of collection programs for out-of-service mercury thermostats in the state and other states; (ii) Collection requirements in other states; (iii) Any reports or studies on the number of out-of-service mercury thermostats that are available for collection in this state, other states, and nationally; and (iv) Other factors. Prior to establishing the collection goals, the department shall consult with stakeholder groups that include, at minimum, representatives of thermostat manufacturers, environmental groups, thermostat wholesalers, contractors, and thermostat retailers.
     (4) Modifications to collection programs. Modifications required by the department may include, but not be limited to, improvements to outreach and education conducted under the collection program, expansion of the number of collections sites established under the program, and modification of the roles of participants. Modifications that may include a five dollar ($5) incentive in the form of either cash or a coupon offered by the manufacturer to contractors and 
consumers for each out-of-service mercury thermostat returned to a collection site may not be considered prior to January 1, 2014. In the event that the department determines that a program shall be modified, the department shall consult with thermostat manufacturers, thermostat wholesalers, thermostat retailers, service contractors, environmental groups and municipalities to develop the revisions to the program. If the program is modified to include a financial incentive, the department may exempt local government collections from the financial incentive provision. Any modifications made to the collection program shall be subject to the provisions of chapter 
42-35, (“The Administrative Procedures Act”). 
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	23-24.9-10.3. Sunset provisions. – The department shall review the provisions of section 23-24.9-10.2 no later than September 1, 2019 to determine if the provisions of said section shall sunset and the appropriate date for such action or if the approved rates of collection should be revised. The department shall make such a determination based on the best available data pertaining to the remaining number of out-of-service mercury-containing thermostats and the collection rates achieved under the provisions. The department shall report to the general assembly no later than January 1, 2020 as to the determination made by the department. If the department determines that the provisions of section 23-24.9-10.2 shall continue then the department shall subsequently review the provisions of said section no later than September 1, 2022 and every two (2) years thereafter until such provisions are no longer required and the department shall report such findings to the general assembly for purposes of repealing the 
section.
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	23-27.3-109.1. Committee's rule making authority -- Legislative report -- Legislative committee. -- (a) The committee is empowered to adopt codes and standards, subject to approval pursuant to subsection (c), which shall, in general, conform with nationally reorganized model building codes, model 1 and 2 family dwelling codes, model plumbing codes, model mechanical codes, model electrical codes, model energy codes, model property maintenance codes, accessibility for persons with disabilities standards, and other such technical provisions of codes and standards developed to ensure the general public's health, safety, and welfare.

      (b) Annually the committee shall submit a report to the general assembly on the codes and standards so adopted and shall provide the following information:

      (1) Proposed amendments to the model codes and standards and supporting statement therefor.

      (2) (i) A summary of testimony received at public hearings held by the committee, on adoption of the codes and standards.

      (ii) The committee, subject to approval pursuant to subsection (c), shall adopt the codes and standards in accordance with the Administrative Procedures Act, chapter 35 of title 42.

      (iii) The provisions of the state building code, so adopted, subject to approval pursuant to subsection (c), shall have the force and effect of law upon review and approval of the legislative regulation committee.

      (c) (1) There shall be established a legislative regulation committee that shall review, approve, or reject, in total or in part, the state building code regulations proposed by the building code standards committee prior to their being filed with the secretary of state.

      (2) The legislative regulation committee shall be comprised of four (4) members of the house of representatives, not more than three (3) from one political party, appointed by the speaker of the house of representatives; and three (3) members of the senate, not more than two 

(2) from one political party, appointed by the president of the senate.

      (3) The committee shall elect from among its members a chairperson and vice chairperson.

      (4) Regulations submitted to the committee shall be acted upon within sixty (60) days from the date the regulations are submitted to them by the executive secretary of the building code standards committee.

      (5) A majority vote of the committee's members present shall decide all votes. A quorum shall consist of a simple majority.

      (6) Members shall retain membership on the committee until replaced by the respective appointing authority or until they are not members of the house from which they were appointed.

      (7) The state building commissioner and staff shall assist the committee in its administrative duties and in scheduling meetings. The commissioner shall inform the committee of all proposed regulations prior to submission.
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	23-28.1-6. Applicability to new or existing structures. -- (a) All regulations contained in this code apply to all structures unless specifically exempted. Prior to a building permit, other 
than a foundation permit, being issued, all plans for buildings regulated under this code shall be submitted to the authority having jurisdiction. The authority having jurisdiction shall approve or 

disapprove the completed set of plans within a reasonable time not to exceed ninety (90) fifteen (15) days. for fire alarm, smoke detection and/or carbon monoxide detector plans. The authority having jurisdiction shall further approve or disapprove a completed set of plans, covering any other project, within the specific time lines recommended by the state fire marshal, and established on or before October 15, 2010 within the rules and regulations of the state fire safety code board. In no case shall the authority having jurisdictional review of a completed set of plans exceed ninety (90) days to complete that review without the express written approval of the state 
fire marshal. The failure of an authority having jurisdiction to comply within the timelines established pursuant to this section, may result in the issuance of a building permit. The above examination of plans may be waived by the authority having jurisdiction when the plans for the erection or alteration of a building are prepared by a professional engineer or architect, licensed and/or registered by the State of Rhode Island, and the professional engineer or architect has stated in a written, signed and stamped document, that he or she has supervised the preparation of the applicable architectural, structural, electrical, mechanical, fire alarm and/or sprinkler design contract documents, and that he or she will review and approve all working drawings for 
construction, conduct on-site supervision of the construction process throughout the project, and that the project shall, to the best of his or her knowledge conform to all provisions of the fire safety code, and all rules and regulations, formal interpretations and blanket variances adopted under its provisions. When a change of use or type of occupancy is made in an existing building, the building shall conform to the requirements established by the rehabilitation building and fire 

code for existing buildings and structures, or if the rehabilitation building and fire code for existing structures is not applicable, to the requirements for new structures as related to the proposed use or type of occupancy. Notwithstanding the foregoing, any completed set of plans relating to the construction or rehabilitation of a residential dwelling occupied by one, two (2), and/or three (3) families shall be approved or disapproved within sixty (60) days.
      (b) In existing structures, since it is not always practical or efficient to strictly apply all of the provisions of the code, the authority having jurisdiction shall have the power to implement 

and enforce the provisions of the code as provided for in the Uniform Fire Code (NFPA 1) and the Life Safety Code (NFPA 101) with annexes, as applicable to existing structures, consistent with such rules and regulations as may be adopted and such decisions as may be rendered by the Fire Safety Code Board of Appeal and Review.

      (c) Application of the code to new and existing structures shall be consistent with such blanket variances, variances, and rules, as may be approved by the Fire Safety Code Board of Appeal and Review, and such modifications as may be issued in writing by the authority having jurisdiction, in accordance with NFPA 101, with annexes.




 

	204)
	Section
	Amending Chapter Numbers:
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	23-28.2-9. Nonsalaried assistant deputy state fire marshals. -- (a) The fire marshal may appoint as many nonsalaried assistant deputy state fire marshals as he or she may deem necessary to carry out the purposes of chapters 28.1 -- 28.39 of this title; the assistant deputy fire 

marshals shall serve at the pleasure of the state fire marshal. Provided, further, that no person shall be appointed as an assistant deputy state fire marshal unless such person, at the time of the appointment, is a current employee of the state fire marshal's office, and/or is an active member of a fire district, and/or is an active or retired member of a fire department, and/or is an active or retired member of a police department currently serving or having served within this state.
      (b) The chief of the fire department of the several cities, towns, and fire districts may be an assistant deputy fire marshal subject to the approval of the state fire marshal, and may continue to serve as an assistant deputy fire marshal as long as he or she is fire chief.

      (c) Enforcement powers of assistant deputy state fire marshals. Standardized fire code interpretation through certification of assistant deputy state fire marshals. No individual may serve as an assistant deputy fire marshal without first satisfying minimum qualifications as 
determined through regulation by the state fire marshal. Such qualifications shall include meeting the NFPA standard for professional qualifications for fire inspector, or such other comparable national standard as determined by the state fire marshal.
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	23-28.11-3
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	23-28.11-3. Permits for storage, handling, transportation and display of fireworks and pyrotechnics Permits for storage, handling, transportation and display of display fireworks, aerial consumer fireworks, and pyrotechnics. -- (a) All storage, handling, 

transportation and display of fireworks shall be in accordance with the National Fire Protection Association (NFPA) Standard 1123 entitled "Code for Fireworks Display" 2006 Edition, and NFPA Standard 1124 entitled "Code for the Manufacture, Transportation, Storage, and Retail Sales of Fireworks and Pyrotechnic Articles" 2003 2006 Edition, and the requirements of this chapter. For purposes of this chapter, sections 28.11-3 through 28.11-10 of title 23 shall not apply 
to the storage, handling, transportation, use and (display) sale of ground-based hand-held devices (non-aerial consumer fireworks), novelties and other items exempted from the definition of Display Fireworks and Aerial Consumer Fireworks in section 11-13-1 Rhode Island explosive and fireworks code chapter 13 of title 11. 
      (b) All storage, handling, transportation and display of pyrotechnics shall be in accordance with the National Fire Protection Association (NFPA) Standard 1126 entitled "Standard for the Use of Pyrotechnics before a Proximate Audience" 2006 Edition, and NFPA 

Standard 1124 entitled "Code for the Manufacture, Transportation, Storage, and Retail Sales of Fireworks and Pyrotechnic Articles" 2003 2006 Edition, and the requirements of this chapter.

      (c) Permits to possess and display commercial fireworks Display Fireworks and Aerial Consumer Fireworks or pyrotechnics shall be issued by the local fire authority on forms provided by the state fire marshal. No permit shall be issued until the applicant's certificate of competency and insurance coverage is verified as being current and the applicant has submitted a fifty dollar ($50.00) fee. Verification will be determined by the state fire marshal office.

      (d) No permit to possess and display Display Fireworks and Aerial Consumer Fireworks fireworks or pyrotechnics shall be issued by the local fire authority until the applicant has first obtained a valid certificate of competency from the state fire marshal. For the purposes of this chapter, "pyrotechnics" means a chemical mixture, including pyrotech-compositions, intended to produce a visible and/or audible effect by combustion, deflagration or detonation before a proximate audience closer than allowed for outdoor Display Fireworks and Aerial Consumer Fireworks fireworks displays as permitted under this chapter. All pyrotechnics shall be in accordance with the requirements of the National Fire Protection Association Standard 1126, entitled "Use of Pyrotechnics Before A Proximate Audience", 1992 2006 Edition, and the requirements of this chapter. For purposes of this chapter, “display” means to ignite, set-off or otherwise use.
      (e) All fees collected pursuant to this section shall be deposited as general revenue.
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	23-28.11-4
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	23-28.11-4. Certificate of competency. -- (a) Every person desiring to obtain a certificate of competency to possess and display Display Fireworks and Aerial Consumer Fireworks commercial fireworks and/or pyrotechnics shall make application to the state fire marshal. A fee of ten dollars ($10.00) shall accompany each application and shall be for 

processing the application and for examination to be given within ninety (90) days of receipt of application to determine applicant's experience and ability to conduct Display Fireworks and Aerial Consumer Fireworks commercial fireworks and/or pyrotechnics demonstrations. Separate applications, examinations and certificates shall be issued by the state fire marshal for fireworks and pyrotechnics and shall be in such form as the state fire marshal may require. The examinations herein provided for shall require the applicant to demonstrate adequate 

understanding of applicable NFPA requirements.

      (b) Each applicant found to be qualified by examination shall forthwith be issued a certificate of competency upon payment of fifty dollars ($50.00) and submission of certification indicating satisfactory completion of psychiatric examination administered by a qualified 

physician within the previous year. All fees collected pursuant to this section shall be deposited as general revenue.
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	23-28.11-7. Financial responsibility. -- No permit shall be issued to any applicant desiring to possess and display Display Fireworks and Aerial Consumer Fireworks fireworks and/or pyrotechnics until the applicant furnishes to the local fire authority satisfactory proof of 

financial responsibility in an amount not less than one million dollars ($1,000,000) to satisfy claims for damage to property or persons resulting from the possession or use of Display Fireworks and Aerial Consumer Fireworks fireworks and/or pyrotechnics. The local fire authority may require additional financial responsibility as he or she may deem necessary due to existing conditions.
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	23-28.11-8. Nonresident. -- No permit shall be issued under the provisions of this chapter to a nonresident person to conduct a Display Fireworks and Aerial Consumer Fireworks fireworks and/or pyrotechnics display in this state, until that person shall have appointed in writing a member of the Rhode Island bar association to be his or her attorney upon whom all processes in any action or proceeding against the person may be served.
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	23-28.11-9
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	23-28.11-9. Violations. -- (a) Any person found to be in violation of the provisions of this chapter relating to possession of Display Fireworks and Aerial Consumer Fireworks commercial fireworks or pyrotechnics shall be fined not less than one hundred ($100) nor more 

than five hundred dollars ($500) or imprisoned for not more than one year. Any person found to be in violation of the provisions of this chapter relating to use or display of Display Fireworks and Aerial Consumer Fireworks commercial fireworks or pyrotechnics shall be guilty of a felony, and shall be fined not less than one thousand dollars ($1,000), or imprisoned for not more than five (5) years, or both.

      (b) The state fire marshal or the fire marshal's deputies or any officer qualified to serve criminal process may arrest without a warrant any person found in violation of this chapter and shall seize immediately any and all of the Display Fireworks and Aerial Consumer Fireworks fireworks and/or pyrotechnics in illegal use, possession, or under that person's control, and the Display Fireworks and Aerial Consumer Fireworks fireworks seized shall upon conviction of the person be forfeited to the state.

      (c) Notice of the seizure of the Display Fireworks and Aerial Consumer Fireworks fireworks and/or pyrotechnics shall immediately be sent to the marshal by the officer making the seizure and the fireworks and/or pyrotechnics seized shall be held and securely stored by that department until the marshal or the marshal's authorized explosives technician takes them into his or her possession for disposal.
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	23-28.11-10. Rules and regulations. -- The state fire marshal is hereby authorized and directed to promulgate reasonable rules and regulations governing the possession, sale wholesale and retail, and use of Display Fireworks and Aerial Consumer Fireworks fireworks and pyrotechnics in the state.
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	23-28.22-18. Minimum age requirement. -- No person under the age of sixteen (16) years of age shall operate a gasoline dispensing device at a self service station. No retail dealer of any gasoline or other motor fuel as defined in subdivision 5-55-3(11) shall be prohibited from 
employing any person who has reached the age sixteen (16) years of age for the purposes of operating any gasoline dispensing device, notwithstanding any other statute, rule or regulation to the contrary.
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	CHAPTER 84
THE RHODE ISLAND CLIMATE RISK REDUCTION ACT OF 2010
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	23-84-1. Short title. – This chapter shall be known and may be cited as “The Rhode Island Climate Risk Reduction Act of 2010.”




	214)
	Section
	Adding Chapter Numbers:

	 
	23-84-2
	119 and 304

	 
	
	23-84-2. Legislative findings. -- It is hereby found and declared by the general assembly as follows:
      (1) Climate change impacts have already arrived in Rhode Island. Average temperatures in the state have increased by one point five degrees Fahrenheit (1.5?F) since 1970 and mean winter temperatures in the state are up by four degrees Fahrenheit (4?F). The annual mean surface temperature of Narragansett Bay has increased two point seven degrees Fahrenheit (2.7?F) since the 1960s. Droughts are becoming longer and more frequent, storms cause worse flooding, and 
the sea level is measurably rising over eight inches (8") since 1930 at an accelerated rate. Gases released by the consumption of fossil fuels explain most of these trends very well; since these gases stay in the atmosphere and trap heat for decades, the residents of Rhode Island are being locked into serious disruptions in their way of life.
     (2) If emissions continue at the current high rate, the annual number of days over ninety degrees Fahrenheit (90?F) is expected to grow sharply from about five (5) per year today to about fifty (50) to sixty (60) per year at the end of the century. Rhode Island is expected to experience roughly twenty-five (25) days over one hundred degrees Fahrenheit (100?F) every summer if we continue on a high emissions pathway. Under these scenarios, Rhode Island’s summer heat index 
in 2100 will resemble Georgia’s current summers. Such scenarios could see Rhode Island seas rise three (3) to five (5) feet by 2100. Increased flooding and droughts are widely recognized in climate models to dominate Rhode Island's expected weather patterns as the potential for more intense storms increases.
     (3) Rhode Island’s residents and the ecosystems that sustain us face three (3) main types of increasing risks: (i) Rising temperatures (which put stress on human health and ecosystems); (ii) More extreme weather (bringing more frequent heavy thunderstorms and flooding, heat waves and more intense coastal storms and hurricanes); and (iii) Flooding and damage to homes, businesses, public infrastructure and coastal habitats along the state’s over four hundred (400) miles of coastline by storm surges and rising sea levels.
     (4) While Rhode Island has taken leadership in developing and adopting a sea level rise policy and draft guidelines, identifying climate issues within the state's coastal program and its special area management plans and compiling existing research on various trends associated with climate change, there is no comprehensive state-wide assessment of projected impacts of climate change to human health and safety, economic and natural resources of the state. Many states in 
the region have begun to develop commission and statewide strategies for climate change.
     (5) Communities around the United States and the world are beginning to address these increased risks by adjusting their building codes, improving and updating their emergency plans, identifying their greatest vulnerabilities and prioritizing actions to address them and incorporating climate change projections in planning for long-term infrastructure investments. Rhode Island can learn from and build upon these efforts. Some communities are even discovering opportunities in this crisis to address longstanding vulnerabilities, and the potential to develop new industries to supply adaptation technology and advice to communities.
     (6) Natural ecosystems and habitats, both coastal and upland, provide critical ecosystem services including, fisheries habitat, drinking water, and flood protection. These resources play an important role in minimizing risks and hazard exposure to climate change impacts such as coastal and riverline flooding. Forested watersheds provide increased protection from the impacts of both flooding and droughts, absorbing water during storm events, and releasing it slowly over time.
     (7) Tree canopy cover is a cost-effective adaptation to climate change, particularly in the urban environment. In particular, increasing urban tree canopy cover has been found to reduce summer high temperatures, reduce energy consumption, have a positive impact on stormwater management and air quality, and improve groundwater quality. Increasing tree canopy cover will also help the state achieve its goal of mitigating carbon dioxide emissions by enhancing biotic 
sequestration and reducing energy consumption.
     (8) An October 2008 study by the National Research Council found that some of the benefits of green infrastructure include a reduction of stormwater runoff, surface water discharge, stormwater pollution and stormwater flows.
      (9) While increasing the urban tree canopy is critical to reducing the urban heat island effect, strategies incorporating other forms of green infrastructure, including green roofs and walls, hold significant cooling potential; a 2007 study in Bioscience revealed that if the city of Toronto greened fifty percent (50%) of its roof space, the temperature of the entire city would drop by two degrees Fahrenheit (2?F), and because there is more wall space than roof space, green 
facades and living walls are ideal supplements.
     (10) Existing federal programs and potential federal climate change legislation may provide significant funding and other resources to help states and localities begin planning and taking adaptation actions. To receive these funds, state governments may be required to complete climate change response plans; this chapter seeks to assist the state in beginning the process of preparing such a plan. 
     (11) This chapter seeks to protect the historic culture, heritage, economy, public infrastructure, natural resources and the current and future well-being of the population of the State of Rhode Island while helping move the state to an active response to climate change 
impacts by identifying some of the most critical issues that will have to be addressed, and by investigating and implementing cost-effective solutions and/or adaptation strategies for the state and its municipalities.
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	23-84-3. Creation of The Rhode Island Climate Change Commission. – (a) There is hereby created an independent commission known as "The Rhode Island Climate Change 
Commission" consisting of twenty-eight (28) members as follows: three (3) of whom shall be members of the senate, to be appointed by the senate president, not more than two (2) from the same political party; three (3) of whom shall be members of the house of representatives, to be appointed by the speaker of the house not more than two (2) from the same political party; one of whom shall be the director of the department of environmental management, or his or her 
designee; one of whom shall be the executive director of the coastal resources management council, or his or her designee; one of whom shall be the director of the department of transportation, or his or her designee; one of whom shall be the chair of the Rhode Island bays, 
rivers, and watersheds coordination team; one of whom shall be the director of the Rhode Island department of health, or his or her designee; one of whom shall be the chief of staff of the water 
resources board, or his or her designee; one of whom shall be the director of the division of planning, or his or her designee; one of whom shall be the state building commissioner, or his or her designee; one of whom shall be the director of the Rhode Island emergency management agency, or his or her designee; two (2) of whom shall represent municipal governments of coastal 
municipalities one appointed by the senate president and one appointed by the speaker of the house; two (2) of whom shall be representatives of environmental non-profit organizations, 
appointed by the environment council of Rhode Island; two (2) of whom shall be representatives of business, one designated by the greater Providence chamber of commerce and one designated 
by the Rhode Island chamber of commerce coalition; two (2) of whom shall be representatives of higher education institutions, one appointed by the board of governors for higher education and one appointed by the association of independent colleges and universities of Rhode Island; one of whom shall be a representative of a utility distribution company having greater than one hundred thousand (100,000) customers to be appointed by the senate president; one of whom shall be the executive director of the Rhode Island realtors association, or his or her designee; one of whom shall be the executive director of the Rhode Island builders association, or his or her designee; one of whom shall be the executive director of the American institute of architects of Rhode Island, or his or her designee; and one of whom shall represent the medical profession, including, but not limited to, a doctor or nurse, to be appointed by the speaker of the house.
     (b) The purposes of the commission shall be to study the projected impacts of climate change on Rhode Island, to identify and report methods of adapting to these climate change impacts in order to reduce likely harm and increase economic and ecosystem sustainability, and to identify potential mechanisms to mainstream climate adaptation into existing state and municipal programs including, but not limited to, policies plans, infrastructure development and maintenance.
     (c) The commission shall support its purposes by undertaking the following duties including but not limited to:
     (1) Recommending how to mainstream climate change, using a climate “lens”, into existing state and local programs, policies and standards, and identify potential options to incorporate adaptation strategies.
     (2) Compiling existing studies, research and programs relevant to climate change trends and potential impacts in Rhode Island and identifying gaps in the research available.
     (3) Conducting a comprehensive overview of the risks Rhode Island may face as a result of rising air and water temperatures and sea level, increased storminess, and more intense droughts and rainfall events.
     (4) Investigating the vulnerability of critical roads, bridges, protection infrastructure such as hurricane barriers, dams, and revetments, and public facilities such as hospitals, schools, 
sewage treatment plants, parks and beaches and other critical utilities to sea level rise, increased flooding and extended extreme summer heat.
     (5) Exploring potential changes to floodplains and ways to notify homeowners, renters and commercial property owners of not only a property’s flooding history but also its expected risk under projected levels of climate change and sea level rise.
     (6) Assessing ecosystem impacts such as salt marshes, forests, and urban tree canopy and researching tree and plant species that will be most resilient to climate change expected in Rhode Island, as well as ways to secure additional funding to support the expansion of urban tree canopy to thirty percent (30%).
     (7) Identifying potential ecosystem based adaptation options where conservation or restoration of natural ecosystems can provide key ecosystems services by minimizing risks and hazards from flooding and drought cycles.
     (8) Identifying ways to increase Rhode Islanders’ access to critical community health services that are expected to become more important as a result of projected climate impacts.
     (9) Investigating potential impacts from non-point source pollution due to hydrological changes including stormwater runoff options for the Phase 2 Narragansett Bay Commission’s Combined Sewer Overflow project, and implementing small-scale projects such as increasing the percentage of pervious surfaces in residential areas such as yards and gardens.
     (10) Exploring possibilities to make funds or low interest loans available for governmental entities, non-profit entities and businesses to implement adaptation strategies, including green infrastructure projects on their properties, including green roofs, walls, and 
bioretention areas.
     (11) Investigating possibilities to expand energy efficiency and weatherization programs as an adaptation option.
     (12) Reviewing, among other things, existing local ordinances, provisions adopted by associations, deed restrictions, covenants, declarations or similar binding agreements, which prohibit or have the effect of prohibiting the installation of solar collectors, clotheslines, 
weatherization improvements, gardens or other energy devices based on renewable resources and proposing alternatives that would eliminate said prohibitions and authorize these types of uses as 
climate change mitigation and adaptation strategies for local implementation.
     (13) Reviewing possibilities to amend regulations to allow street parking to reduce impervious surfaces in urban areas and runoff.
     (14) Investigating how to support local agriculture including urban community gardens, and encouraging municipalities to foster neighborhood gardens in empty lots and parks.
     (15) Developing a plan to expand access to cooling and relief centers by extending hours at libraries, community centers and opening pools to the public.
     (16) Identifying examples and options for outreach and communication on climate change and adaptation options and recommending opportunities for coordinated outreach 
programs within Rhode Island.
     (d) One senator and one representative appointed to the commission shall serve as co-chairs and shall call the first meeting of the commission. Vacancies shall be filled in like manner as the original appointment. The membership of the commission shall receive no compensation for their services. All departments and agencies of the state shall furnish such advice and information, documentary and otherwise, to the commission and its agents as is deemed necessary or desirable by the commission to facilitate the purposes of this chapter. The joint committee on legislative services is hereby authorized and directed to provide suitable quarters 
for the commission.
     (e) The commission shall provide a report of its findings and recommendations to the governor and the general assembly no later than March 1, 2011, and every March 1 thereafter.




 
	216)
	Section
	Amending Chapter Numbers:

	 
	24-7-1
	206 and 213

	 
	
	24-7-1. Power of towns to establish and regulate sidewalks. -- (a) The town council of any town shall have the power to order sidewalks, including curbing of stone or other material, made and laid in and upon the streets and highways of the town, and may make ordinances and 

regulations relative to the altering or repairing thereof, to the use, maintenance, care, and cleaning of the sidewalks, to removing ice and snow therefrom, to the removal of posts, steps, and other obstructions therein, and to the maintenance and removal of awnings, signs, and other structures projecting over the sidewalks; provided, that the ordinances and regulations shall not be contrary to the laws of this state.

     (b) The construction of sidewalks and curbs to be owned by all cities and towns, and the maintenance of all sidewalks and curbs owned by all cities and towns, shall be in compliance with all state regulations promulgated by the director of transportation pursuant to subsection 42-
13-1(b).
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	Section
	Amending Chapter Numbers:

	 
	24-10.1-9
	202 and 234

	 
	
	24-10.1-9. Interpretation. -- (a) Nothing in this chapter shall be construed to abrogate or affect the provisions of any lawful ordinance, regulation or resolution, which are more restrictive 

than the provisions of this chapter.

      (b) Nothing in this chapter shall be interpreted in any way to show a preference for commercial copy over any other lawful noncommercial message.
     Notwithstanding any other provisions of this chapter on the general or public laws to the contrary, the director of transportation shall not regulate any on-premise or off-premise, non-commercial protected speech contained within any advertising display authorized by this chapter. 
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	CHAPTER 2.6
RHODE ISALND TITLE INSURERS ACT




 

	219)
	Section
	Adding Chapter Numbers:

	 
	27-2.6-1
	58 and 66

	 
	
	27-2.6-1. Title and purpose. – (a) This chapter shall be known and may be cited as the "Rhode Island Title Insurers Act."  
 (b) The purpose of this chapter is to provide for the effective regulation and supervision of title insurance and title insurers licensed to write title insurance in this state.




 

	220)
	Section
	Adding Chapter Numbers:

	 
	27-2.6-2
	58 and 66

	 
	
	27-2.6-2. Application of act and construction with other laws. – (a) This chapter shall apply to all persons engaged in the business of title insurance in this state.
     (b) Except where the context otherwise requires, all provisions of the Rhode Island general laws applying to insurance and insurance companies shall apply to title insurance insurers.
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	Adding Chapter Numbers:

	 
	27-2.6-3
	58 and 66

	 
	
	27-2.6-3. Definitions. – As used in this chapter:
     (1) "Abstract of title" or "abstract" means a written history, synopsis or summary of the recorded instruments affecting the title to real property.
     (2) "Affiliate" means a specific person that directly, or indirectly through one or more intermediaries, controls, or is controlled by or is under common control with the person specified.
     (3) "Bona fide employee of the title insurer or title insurance agent" means an individual who devotes substantially all of his or her time to performing services on behalf of a title insurer or title insurance agent and whose compensation for those services is in the form of salary or its equivalent paid by the title insurer or title insurance agent.
     (4) "Commissioner" means the director of the department of business regulation, or his or her designee or the commissioner, director or superintendent of insurance in any other state.
     (5) "Control" (including the terms "controlling," "controlled by" and "under common control with") means the possession, direct or indirect, of the power to direct or cause the direction of the management and policies of a person, whether through the ownership of voting securities, by contract other than a commercial contract for goods or nonmanagement services, or otherwise, unless the power is the result of an official position or corporate office held by the 
person. Control shall be presumed to exist if a person, directly or indirectly, owns, controls, holds with the power to vote, or holds proxies representing, ten percent (10%) or more of the voting 
securities of another person. This presumption may be rebutted by a showing that control does not exist in fact. The commissioner may determine, after furnishing all persons in interest notice and 
opportunity to be heard and making specific findings of fact to support the determination, that control exists in fact, notwithstanding the absence of a presumption to that effect.
     (6) "Direct operations" means that portion of a title insurer's operations which are attributable to business written by a bona fide employee.
     (7) "Escrow" means written instruments, money or other items deposited by one party with a depository, escrow agent or escrowee for delivery to another party upon the performance, of a specified condition or the happening of a certain event.
     (8) "Escrow, settlement or closing fee" means the consideration for supervising or handling the actual execution, delivery or recording of transfer and lien documents and for disbursing funds.
     (9) "Foreign title insurer" means any title insurer incorporated or organized under the laws of any other state of the United States, the District of Columbia, or any other jurisdiction of the United States.
     (10) "Net retained liability" means the total liability retained by a title insurer for a single risk, after taking into account any ceded liability and collateral, acceptable to the commissioner, maintained by the insurer.
     (11) "Non-U.S. title insurer" means any title insurer incorporated or organized under the laws of any foreign nation or any province or territory.
     (12) "Person" means any natural person, partnership, association, cooperative, corporation, trust or other legal entity.
     (13) "Producer" means any person, including any officer, director or owner of five percent (5%) or more of the equity or capital of any person, engaged in this state in the trade, business, occupation or profession of:
     (i) Buying or selling interests in real property;
     (ii) Making loans secured by interests in real property; or 
     (iii) Acting as broker, agent, representative or attorney or a person who buys or sells any interest in real property or who lends or borrows money with the interest as security.
     (14) "Qualified financial institution" means an institution that is:
     (i) Organized or (in the case of a United States branch or agency office of a foreign banking organization) licensed under the laws of the United States or any state and has been granted authority to operate with fiduciary powers;
     (ii) Regulated, supervised and examined by federal or state authorities having regulatory authority over banks and trust companies;
     (iii) Insured by the appropriate federal entity; and
     (iv) Qualified under any additional rules established by the commissioner.
     (15) "Security" or "security deposit" means funds or other property received by the title insurer as collateral to secure an indemnitor's obligation under an indemnity agreement pursuant to which the insurer is granted a perfected security interest in the collateral in exchange for agreeing to provide coverage in a title insurance policy for a specific title exception to coverage.
     (16) "Subsidiary" means an affiliate controlled by a person directly or indirectly through one or more intermediaries.
     (17) "Title insurance agent" or "agent" means an authorized person, other than a bona fide employee of the title insurer who, on behalf of the title insurer, performs the following acts, in conjunction with the issuance of a title insurance report or policy:
     (i) Determines insurability and issues title insurance reports or policies, or both, based upon the performance or review of a search or abstract of title; and
     (ii) Performs one or more of the following functions:
     (A) Collects or disburses premiums, escrow or security deposits or other funds;
     (B) Handles escrows, settlements or closings;
     (C) Solicits or negotiates title insurance business; or 
     (D) Records closing documents.
     (18) "Title insurance business" or "business of title insurance" means":
     (i) Issuing as insurer or offering to issue as insurer, a title insurance policy;
     (ii) Transacting or proposing to transact by a title insurer any of the following activities when conducted or performed in contemplation of, or in conjunction with, the issuance of a title insurance policy:
     (A) Soliciting or negotiating the issuance of a title insurance policy;
     (B) Guaranteeing, warranting or otherwise insuring the correctness of title searches for all instruments affecting titles to real property, any interest in real property, cooperative units and proprietary leases and for all liens or charges affecting the same;
     (C) Handling of escrows, settlements or closings;
     (D) Executing title insurance policies;
     (E) Effecting contracts of reinsurance.
     (iii) Guaranteeing, warranting or insuring searches or examination of title to real property or any interest in real property;
     (iv) Guaranteeing or warranting the status of title as to ownership of or liens on real property and personal property by any person other than the principals to the transaction; or
     (v) Doing or proposing to do any business substantially equivalent to any of the activities listed in this subsection in a manner designed to evade the provisions of this chapter.
     (19) "Title insurance policy" or "policy" means a contract insuring or indemnifying owners of, or other persons lawfully interested in, real or personal property or any interest in real property, against loss or damage arising from any or all of the following conditions existing and not excepted or excluded:
     (i) Defects in or liens or encumbrances on the insured title;
     (ii) Unmarketability of the insured title;
     (iii) Invalidity, lack of priority or unenforceability of liens or encumbrances on the stated property;
     (iv) Lack of legal right of access to the land; or
     (v) Unenforceability of rights in title to the land.
     (20) "Title insurer" or "insurer" means a company organized under laws of this state for the purpose of transacting the business of title insurance and any foreign or non-United States title insurer licensed in this state to transact the business of title insurance.
     (21) "Title plant" means a set of records consisting of documents, maps, surveys or entries affecting title to real property or any interest in or encumbrance on the property, which have been filed or recorded in the jurisdiction for which the title plant is established or maintained. 
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	Section
	Adding Chapter Numbers:

	 
	27-2.6-4
	58 and 66

	 
	
	27-2.6-4. Corporate form required. – No person other than a domestic, foreign or non- United States title insurer organized on the stock plan licensed under title 27 as a title insurer shall issue a title insurance policy or otherwise transact the business of title insurance in this state.
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	27-2.6-5
	58 and 66

	 
	
	27-2.6-5. Authorized activities of title insurers. – Subject to the exceptions and restrictions contained in this chapter, a title insurer shall have the power to:
     (1) Do only title insurance business;
     (2) Reinsure title insurance policies; and
     (3) Perform ancillary activities, unless prohibited by the commissioner by regulation, including, examining titles to real property and any interest in real property and procuring and 
furnishing related information and information about relevant personal property, when not in contemplation of, or in conjunction with, the issuance of a title insurance policy. 
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	Section
	Adding Chapter Numbers:

	 
	27-2.6-6
	58 and 66

	 
	
	27-2.6-6. Limitations on powers. – (a) No insurer that transacts any class, type or kind of business other than title insurance shall be eligible for the issuance or renewal of a license to transact the business of title insurance in this state nor shall title insurance be transacted, underwritten or issued by any insurer transacting or licensed to transact any other class, type or kind of business.
     (b) A title insure shall not engage in the business of guaranteeing payment of the principal or the interest of bonds or mortgages. 
     (c)(1) Notwithstanding subsection (a) of this section, and to the extent such coverage is lawful within this state, a title insurer is expressly authorized to issue closing or settlement protection to a proposed insured upon request if the title insurer or its title agent issues a preliminary report, binder or title insurance policy. Such closing or settlement protection shall conform to the terms of coverage and form of instrument as approved by the commissioner and may indemnify a proposed insured solely against loss of settlement funds only because of the following acts of a title insurer's named title insurance agent:
     (i) Theft of settlement funds; and
     (ii) Failure to comply with written closing instructions by the proposed insured when agreed to by the title insurance agent relating to title insurance coverage. 
     (2) A title insurer shall not provide any other coverage which purports to indemnify against improper acts or omissions of a person with regard to escrow, settlement, or closing services, except for an insured closing letter in a form approved by the department.




 

	225)
	Section
	Adding Chapter Numbers:

	 
	27-2.6-7
	58 and 66

	 
	
	27-2.6-7. Minimum capital and surplus requirements. – Before being licensed to do insurance business in this state, a title insurer shall establish and maintain a minimum paid-in capital of not less than five hundred thousand dollars ($500,000) and, in addition, paid-in initial surplus of at least five hundred thousand dollars ($500,000).
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	Section
	Adding Chapter Numbers:

	 
	27-2.6-8
	58 and 66

	 
	
	27-2.6-8. Admitted asset standards. – In determining the financial condition of a title insurer doing business under this chapter, the investment provisions of chapters 27-11 and 27-11.1 shall apply, except that an investment in a title plant or plants in an amount equal to the actual cost shall be allowed as an admitted asset for title insurers. The aggregate amount of the investment shall not exceed the lesser of twenty percent (20%) of admitted assets or forty percent 
(40%) of surplus to policyholders, as shown on the most recent annual statement of the title insurer on file with the commissioner. 
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	Section
	Adding Chapter Numbers:

	 
	27-2.6-9
	58 and 66

	 
	
	27-2.6-9. Reserves. – In determining the financial condition of a title insurer doing business under this chapter, the Rhode Island general laws requiring the establishment of reserves sufficient to cover all known and unknown liabilities including allocated and unallocated loss adjustment expense, shall apply, except that a title insurer shall establish and maintain additional reserves in accordance with regulations promulgated by the insurance commissioner. 




 

	228)
	Section
	Adding Chapter Numbers:

	 
	27-2.6-10
	58 and 66

	 
	
	27-2.6-10. Liquidation, dissolution or insolvency. – (a) Chapter 27-14.3 shall apply to all title insurers subject to the Title Insurance Act, except as otherwise provided in this section. In applying the provisions of chapter 27-14.3, the court shall consider the unique aspects of title insurance and shall have broad authority to fashion relief that provides for the maximum protection of the title insurance policyholders.
     (b) Security and escrow funds held by or on behalf of the title insurer shall not become general assets and shall be administered as secured creditor claims defined in chapter 27-14.3.
     (c) Title insurance policies that are in force at the time an order of liquidation is entered shall not be canceled except upon a showing to the court of good cause by the liquidator. The determination of good cause shall be within the discretion of the court. In making this 
determination, the court shall consider the unique aspects of title insurance and all other relevant circumstances.
     (d) The court may set appropriate dates that potential claimants must file their claims with the liquidator. The court may set different dates for claims based upon the title insurance policy than for all other claims. In setting dates, the court shall consider the unique aspects of title insurance and all other relevant circumstances.
     (e) As of the date of the order of insolvency or liquidation, all premiums paid, due or to become due under policies of the title insurers, shall be fully earned. It shall be the obligation of 
agents, insureds or representatives of the title insurer to pay fully earned premium to the liquidator or rehabilitator. 
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	27-2.6-11
	58 and 66

	 
	
	27-2.6-11. Diversification requirement. – (a) Without the prior written approval of the commissioner, a domestic title insurer shall not accept:
     (1) Additional business from a title insurance agent that is not an affiliated company with the insurer if, when added to other business written through the title insurance agent during the same calendar year, that agent's aggregate premiums written on behalf of the title insurer will exceed twenty percent (20%) of the title insurer's gross premiums written during the prior calendar year, as shown on the title insurer's most recent annual statement on file with the commissioner; or
     (2) Additional direct operations business from a single source if, when added to other direct operations business from the single source during the same calendar year, the aggregate premiums written on the direct operations business of the single source will exceed twenty 
percent (20%) of the title insurer's gross premiums written during the prior calendar year as shown on the title insurers most recent annual statement on file with the commissioner. For purposes of this section a "single source" means a person that refers business to the title insurer 
and any other person that controls, is controlled by, or is under common control with, that person.
     (b) In determining whether prior approval may be given, the commissioner shall consider:
     (1) The potential that the acceptance of more business from the title agent or source may adversely affect the financial solvency of the title insurer;
     (2) The availability of competing title agents or additional sources in the territories in which the title insurer accepts risks;
     (3) The number of years the title insurer has been in business;
     (4) Reinsurance arrangements mitigating the concentration of business from the agent or source;
     (5) The comparative profitability of the agent's or source's book of business;
     (6) The degree of oversight of the agent's operations exercised by the title insurer; and
     (7) Any other circumstances deemed by the commissioner to be appropriate. 




 

	230)
	Section
	Adding Chapter Numbers:

	 
	27-2.6-12
	58 and 66

	 
	
	27-2.6-12. Policyholder treatment. – (a) When a title insurance report includes an offer to issue an owner's policy covering the resale of owner-occupied residential property, the report shall be furnished to the purchaser-mortgagor or its representative as soon as reasonably possible prior to closing. If the report cannot be delivered prior to the day of closing, the title insurer or agent shall document the reasons for the delay. The report furnished to the purchaser-mortgagor shall incorporate the following statement on the first page in bold type:
     "Please read the exemptions and the terms shown or referred to herein carefully. The exemptions are meant to provide you with notice of matters which are not covered under the terms of the title insurance policy and should be carefully considered. 
     It is important to note that this form is not a written representation as to the condition of title and may not list all liens, defects, and encumbrances affecting title to the land."
     (b) A title insurer issuing a lender's title insurance policy in conjunction with a mortgage loan made simultaneously with the purchase of all or part of the real estate securing the loan, 
where no owner's title insurance policy has been requested, shall give written notice to the purchaser-mortgagor at the time the commitment is prepared. The notice shall explain that a lender's title insurance policy is to be issued protecting the mortgage-lender, and that the policy does not provide title insurance protection to the purchaser-mortgagor as the owner of property being purchased. The notice shall explain what title policy insures against and what possible 
exposures exist for the purchaser-mortgagor that could be insured against through the purchase of an owner's policy. The notice shall also explain that the purchaser-mortgagor may obtain an 
owner's title insurance policy protecting the property owner at a specified cost or approximate cost, if the proposed coverages or amount of insurance is not then known. A copy of the notice, 
signed by the purchaser-mortgagor, shall be retained in the relevant underwriting file at least five (5) years after the effective date of the policy. 
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	27-2.6-13
	58 and 66

	 
	
	27-2.6-13. Duties of title insurers utilizing the services of title insurance agents. – (a) The title insurer shall not accept business from a title insurance agent unless there is in force a written contract between the parties which sets forth the responsibilities of each party and, where both parties share responsibility for a particular function, specifies the division of responsibilities.
     (b) The title insurer shall, on at least a biennial basis, conduct an on-site review of the underwriting, claims and escrow practices of the agent which shall include a review of the agent's policy blank inventory and processing operations.
     (c) A domestic title insurer shall not appoint to its board of directors an officer, director, employee or controlling shareholder or any title insurance agent who wrote one percent (1%) or more of the title insurer's direct premiums written during the previous calendar year as shown on the tile insurer's most recent annual statement on file with the commissioner. This subsection shall not apply to relationships governed by section 27-35-1 et seq.
     (d) The title insurer shall maintain an inventory of all policy forms or policy numbers allocated to each title insurance agent.
     (e) The title insurer shall have on file proof that the title insurance agent is licensed by this state.
     (f) The title insurer shall establish the underwriting guidelines and, where applicable, limitations on title claims settlement authority to be incorporated into contracts with its title insurance agents.
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	27-2.6-14
	58 and 66

	 
	
	27-2.6-14. Prohibition of rebate and fee splitting. – A title insurer or other person shall not give or receive, directly or indirectly, any consideration for the referral of title insurance business or escrow or other service provided by a title insurer. This section does not affect a title insurers ability to pay consideration to persons or entities who provide core services, as defined by Real Estate Settlement Procedures Act (RESPA), 12 U.S.C. Section 2607, as amended. 
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	27-2.6-15
	58 and 66

	 
	
	27-2.6-15. Favored agent of title insurer. – A title insurer shall not participate in any transaction in which it has actual knowledge that a producer or other person requires, directly or indirectly, or through any trustee, director, officer, agent, employee or affiliate, as a condition, agreement or understanding to selling or furnishing any other person a loan, or loan extension, credit, sale, property, contract, lease or service, that the other person shall place a title insurance 
policy of any kind with the title insurer or through a particular title insurance agent.
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	27-2.6-16
	58 and 66

	 
	
	27-2.6-16. Premium rate filings and standards. – No title insurer may charge any rates regulated by the state after the effective date of this act, except in accordance with the premium rate schedule and manuals filed with and approved by the commissioner in accordance with the provisions of chapter 27-44.
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	Adding Chapter Numbers:

	 
	27-2.6-17
	58 and 66

	 
	
	27-2.6-17. Form filing. – (a) A title insurer or authorized rate service organization shall not deliver or issue for delivery or permit any of its authorized title insurance agents to deliver in this state, any policy form, in connection with title insurance written, unless it has been filed with and approved by the commissioner.
     (b) Forms covered by this section shall include:
     (1) Title insurance policies, including standard form endorsements; and
     (2) Title insurance commitments issued prior to the issuance of a title insurance policy;
     (3) An insurer may use American Land Title Association (ALTA) approved checklists on endorsements.
     (c) After notice and opportunity to be heard are given to the insurer or rate service organization which submitted a form for approval, the commissioner may withdraw approval of the form on finding that the use of the form is contrary to the legal requirements applicable at the 
time of withdrawal. The effective date of withdrawal of approval shall not be less than ninety (90) days after notice of withdrawal is given.
     (d) Any term or condition related to an insurance coverage provided by an approved title insurance policy or any exception to the coverage, except those ascertained from a search and examination of records relating to a title or inspection or survey of a property to be insured, may only be included in the policy after the term, condition or exception has been filed with the commissioner and approved.
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	27-2.6-18
	58 and 66

	 
	
	27-2.6-18. Filing by rating bureaus. – (a) A title insurer may satisfy its obligation to file premium rates, rating manuals and forms as required by this chapter by becoming a member of, or a subscriber to, a rate service organization, organized and licensed under the provisions of this code, where the organization makes the filing, and by authorizing the commissioner in writing to accept the filings on the insurer's behalf.
     (b) Nothing in this chapter shall be construed as requiring a title insurer to become a member of, or a subscriber to, any rate service organization. Nothing in this chapter shall be construed as prohibiting the filing of deviations from rate service organization filings by any 
member or subscriber.
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	27-2.6-19
	58 and 66

	 
	
	27-2.6-19. Penalties and liabilities. – (a) If the commissioner determines that the title insurer has violated this chapter, or any regulation or order promulgated thereunder, after notice 
and opportunity to be heard, the commissioner may order:
     (1) A penalty pursuant to section 42-14-16 for each violation; and
     (2) Revocation or suspension of the title insurer's license.
     (b) Nothing contained in this section shall affect the right of the commissioner to impose any other penalties provided for in the insurance code.
     (c) Nothing contained in this chapter is intended to or shall in any manner limit or restrict the rights of policyholders, claimants and creditors.
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	27-2.6-20
	58 and 66

	 
	
	27-2.6-20. Violations of the real estate settlement procedures act (RESPA). – The commissioner or attorney general may bring an action in a court of competent jurisdiction to enjoin violations of RESPA, 12 U.S.C. section 2607, as amended.
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	27-2.6-21
	58 and 66

	 
	
	27-2.6-21. Severability. – If any provision of this chapter, or the application of the provision to any person or circumstances shall be held invalid, the remainder of the chapter and the application of the provision to persons or circumstances other than those to which it is held invalid, shall not be affected. 




	240)
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	Amending Chapter Numbers:

	 
	27-4.6-3
	49 and 65

	 
	
	27-4.6-3. Company action level event. -- (a) "Company action level event" means any of the following events:

      (1) The filing of an RBC report by an insurer that indicates that:

      (i) The insurer's total adjusted capital is greater than or equal to its regulatory action level RBC but less than its company action level RBC; or
      (ii) If a life and/or health insurer, the insurer has total adjusted capital that is greater than or equal to its company action level RBC but less than the product of its authorized control level RBC and 2.5 and has a negative trend; or
     (iii) If a property and casualty insurer, the insurer has total adjusted capital which is greater than or equal to its company action level RBC but less than the product of its authorized control level RBC and 3.0 and triggers the trend test determined in accordance with the trend test 
calculation included in the property and casualty RBC instructions.
      (2) The notification by the commissioner to the insurer of an adjusted RBC report that indicates an event in subdivision (a)(1), provided the insurer does not challenge the adjusted RBC report under section 27-4.6-7; or

      (3) If, pursuant to section 27-4.6-7, an insurer challenges an adjusted RBC report that indicates the event in subdivision (a)(1), the notification by the commissioner to the insurer that the commissioner has, after a hearing, rejected the insurer's challenge.

      (b) In the event of a company action level event, the insurer shall prepare and submit to the commissioner an RBC plan which shall:

      (1) Identify the conditions that contribute to the company action level event;

      (2) Contain proposals of corrective actions that the insurer intends to take and would be expected to result in the elimination of the company action level event;

      (3) Provide projections of the insurer's financial results in the current year and at least the four (4) succeeding years, both in the absence of proposed corrective actions and giving effect to the proposed corrective actions, including projections of statutory operating income, net income, capital and/or surplus. (The projections for both new and renewal business might include separate projections for each major line of business and separately identify each significant income, expense and benefit component);

      (4) Identify the key assumptions impacting the insurer's projections and the sensitivity of the projections to the assumptions; and

      (5) Identify the quality of, and problems associated with, the insurer's business, including, but not limited to, its assets, anticipated business growth and associated surplus strain, extraordinary exposure to risk, mix of business and use of reinsurance, if any, in each case.

      (c) The RBC plan shall be submitted:

      (1) Within forty-five (45) days of the company action level event; or

      (2) If the insurer challenges an adjusted RBC report pursuant to section 27-4.6-7, within forty-five (45) days after notification to the insurer that the commissioner has, after a hearing, rejected the insurer's challenge.

      (d) Within sixty (60) days after the submission by an insurer of an RBC plan to the commissioner, the commissioner shall notify the insurer whether the RBC plan shall be implemented or is, in the judgment of the commissioner, unsatisfactory. If the commissioner 

determines that the RBC plan is unsatisfactory, the notification to the insurer shall set forth the reasons for the determination, and may set forth proposed revisions which will render the RBC plan satisfactory in the judgment of the commissioner. Upon notification from the commissioner, the insurer shall prepare a revised RBC plan, which may incorporate by reference any revisions proposed by the commissioner, and shall submit the revised RBC plan to the commissioner:

      (1) Within forty-five (45) days after the notification from the commissioner; or

      (2) If the insurer challenges the notification from the commissioner under section 27-4.6-7, within forty-five (45) days after a notification to the insurer that the commissioner has, after a hearing, rejected the insurer's challenge.

      (e) In the event of a notification by the commissioner to an insurer that the insurer's RBC plan or revised RBC plan is unsatisfactory, the commissioner may at the commissioner's discretion, subject to the insurer's right to a hearing under section 27-4.6-7, specify in the 

notification that the notification constitutes a regulatory action level event.

      (f) Every domestic insurer that files an RBC plan or revised RBC plan with the commissioner shall file a copy of the RBC plan or revised RBC plan with the insurance commissioner in any state in which the insurer is authorized to do business if:

      (1) That state has an RBC provision substantially similar to section 27-4.6-8(a); and

      (2) The insurance commissioner of that state has notified the insurer of its request for the filing in writing, in which case the insurer shall file a copy of the RBC plan or revised RBC plan in that state no later than the later of:

      (i) Fifteen (15) days after the receipt of notice to file a copy of its RBC plan or revised RBC plan with the state; or

      (ii) The date on which the RBC plan or revised RBC plan is filed under subsections (c) and (d) of this section.




	241)
	Section
	Amending Chapter Numbers:

	 
	27-4.7-4
	49 and 65

	 
	
	27-4.7-4. Company action level event. -- (a) "Company action level event" means any of the following events:

      (1) The filing of an RBC report by a health organization that indicates that the health organization's total adjusted capital is greater than or equal to its regulatory action level RBC but less than its company action level RBC;

     (i) If a health organization has total adjusted capital which is greater than or equal to its company action level RBC but less than the product of its authorized control level RBC and 3.0 and triggers the trend test determined in accordance with the trend test calculation included in the 
health RBC instructions;
      (2) Notification by the commissioner to the health organization of an adjusted RBC report that indicates an event in subdivision (a)(1) of this section, provided the health organization does not challenge the adjusted RBC report under section 27-4.7-8; or

      (3) If, pursuant to section 27-4.7-8, a health organization challenges an adjusted RBC report that indicates the event in subdivision (a)(1) of this section, the notification by the commissioner to the health organization that the commissioner has, after a hearing, rejected the 

health organization's challenge.

      (b) In the event of a company action level event, the health organization shall prepare and submit to the commissioner an RBC plan that shall:

      (1) Identify the conditions that contribute to the company action level event;

      (2) Contain proposals of corrective actions that the health organization intends to take and that would be expected to result in the elimination of the company action level event;

      (3) Provide projections of the health organization's financial results in the current year and at least the two (2) succeeding years, both in the absence of proposed corrective actions and giving effect to the proposed corrective actions, including projections of statutory balance sheets, 

operating income, net income, capital and surplus, and RBC levels. The projections for both new and renewal business might include separate projections for each major line of business and separately identify each significant income, expense, and benefit component;

      (4) Identify the key assumptions impacting the health organization's projections and the sensitivity of the projections to the assumptions; and

      (5) Identify the quality of, and problems associated with, the health organization's business, including, but not limited to, its assets, anticipated business growth and associated surplus strain, extraordinary exposure to risk, mix of business, and use of reinsurance, if any, in 

each case.

      (c) The RBC plan shall be submitted:

      (1) Within forty-five (45) days of the company action level event; or

      (2) If the health organization challenges an adjusted RBC report pursuant to section 27-4.7-8 within forty-five (45) days after notification to the health organization that the commissioner has, after a hearing, rejected the health organization's challenge.

      (d) Within sixty (60) days after the submission by a health organization of an RBC plan to the commissioner, the commissioner shall notify the health organization whether the RBC plan 

shall be implemented or is, in the judgment of the commissioner, unsatisfactory. If the commissioner determines the RBC plan is unsatisfactory, the notification to the health organization shall set forth the reasons for the determination, and may set forth proposed 

revisions which will render the RBC plan satisfactory in the judgment of the commissioner. Upon notification from the commissioner, the health organization shall prepare a revised RBC plan, which may incorporate by reference any revisions proposed by the commissioner, and shall 

submit the revised RBC plan to the commissioner:

      (1) Within forty-five (45) days after the notification from the commissioner; or      (2) If the health organization challenges the notification from the commissioner under section 27-4.7-8, within forty-five (45) days after a notification to the health organization that the 

commissioner has, after a hearing, rejected the health organization's challenge.

      (e) In the event of a notification by the commissioner to a health organization that the health organization's RBC plan or revised RBC plan is unsatisfactory, the commissioner may, at the commissioner's discretion, subject to the health organization's right to a hearing under section 

27-4.7-8, specify in the notification that the notification constitutes a regulatory action level event.

      (f) Every domestic health organization that files an RBC plan or revised RBC plan with the commissioner shall file a copy of the RBC plan or revised RBC plan with the insurance commissioner in any state in which the health organization is authorized to do business if:

      (1) The state has an RBC provision substantially similar to section 27-4.7-9(a); and

      (2) The insurance commissioner of that state has notified the health organization of its request for the filing in writing, in which case the health organization shall file a copy of the RBC plan or revised RBC plan in that state no later than the later of:

      (i) Fifteen (15) days after the receipt of notice to file a copy of its RBC plan or revised RBC plan with the state; or

      (ii) The date on which the RBC plan or revised RBC plan is filed under subsections (c) and (d) of this section.




	242)
	Section
	Amending Chapter Numbers:

	 
	27-14.2-2
	57 and 68

	 
	
	27-14.2-2. Standards. -- (a) The following standards, either singly or a combination of two (2) or more, may be considered by the director to determine whether the continued operation of any insurer transacting an insurance business in this state might be deemed to be hazardous to the its policyholders, creditors, or the general public. The director may consider:

      (1) Adverse findings reported in financial condition and market conduct examination reports, audit reports, and actuarial opinions, reports or summaries;

      (2) The National Association of Insurance Commissioners insurance regulatory information system and its related other financial analysis solvency tools and reports;

      (3) The ratios of commission expense, general insurance expense, policy benefits and reserve increases as to annual premium and net investment income, which could lead to an impairment of capital and surplus;
      (4)The insurer's asset portfolio when viewed in light of current economic conditions is not of sufficient value, liquidity, or diversity to assure the company's ability to meet its outstanding obligations as they mature; 

     (3) Whether the insurer has made adequate provisions, according to presently accepted actuarial standards of practice, for the anticipated cash flows required by the contractual obligations and related expenses of the insurer, when considered in light of the assets held by the insurer with respect to such reserves and related actuarial items, including, but not limited to, the investment earnings on such assets, and the considerations anticipated to be received and retained 
under such policies and contracts; 
      (5)(4) The ability of an assuming reinsurer to perform and whether the insurer's reinsurance program provides sufficient protection for the company's insurer’s remaining surplus after taking into account the insurer's cash flow and the classes of business written and the 

financial condition of the assuming reinsurer;

      (6)(5) The Whether the insurer's operating loss in the last twelve (12) month period or any shorter period of time, including but not limited to net capital gain or loss, change in nonadmitted assets, and cash dividends paid to shareholders, is greater than fifty percent (50%) of the insurer's remaining surplus as regards policyholders in excess of the minimum required;

     (6) Whether the insurer's operating loss in the last twelve (12) month period or any shorter period of time, excluding net capital gains, is greater than twenty percent (20%) of the insurer's remaining surplus as regards policyholders in excess of the minimum required; 
     (7) Whether a reinsurer, obligor or any affiliate, subsidiary, or reinsurer entity within the insurer's insurance holding company system, is insolvent, threatened with insolvency, or delinquent in payment of its monetary or other obligation;, and which in the opinion of the director may affect the solvency of the insurer; 

      (8) Contingent liabilities, pledges, or guaranties that either individually or collectively involve a total amount which in the opinion of the director may affect the solvency of the insurer;

      (9) Whether any "controlling person" of an insurer is delinquent in the transmitting to, or payment of, net premiums to the insurer;

      (10) The age and collectibility of receivables;

      (11) Whether the management of an insurer, including officers, directors, or any other person who directly or indirectly controls the operation of the insurer, fails to possess and demonstrate the competence, fitness, and reputation deemed necessary to serve the insurer in the position;

      (12) Whether the management of an insurer has failed to respond to inquiries relative to the condition of the insurer or has furnished false and misleading information concerning an inquiry;

      (13) Whether the insurer has failed to meet financial and holding company filing requirements in the absence of a reason satisfactory to the director;
      (13)(14) Whether the management of an insurer either has filed any false or misleading sworn financial statement, or has released a false or misleading financial statement to lending institutions or to the general public, or has made a false or misleading entry, or has omitted an entry of material amount in the books of the insurer;

      (14)(15) Whether the insurer has grown so rapidly and to such an extent that it lacks adequate financial and administrative capacity to meet its obligations in a timely manner; or

      (15)(16) Whether the company insurer has experienced or will experience in the foreseeable future cash flow and/or liquidity problems.

     (17) Whether management has established reserves that do not comply with minimum standards established by state insurance laws, regulations statutory accounting standards, sound actuarial principles and standards of practice; 
     (18) Whether management persistently engages in material under reserving that results in adverse development; 
     (19) Whether transactions among affiliates, subsidiaries or controlling persons for which the insurer receives assets or capital gains, or both, do not provide sufficient value, liquidity or 
diversity to assure the insurer's ability to meet its outstanding obligations as they mature;
     (20) Any other finding determined by the director to be hazardous to the insurer's policyholders, creditors or general public. 
      (b) The standards enumerated in subsection (a) of this section shall not be construed as limiting the director from making a finding that other conditions not specifically enumerated also constitute hazardous conditions.




 

	243)
	Section
	Adding Chapter Numbers:

	 
	27-14.2-3
	57 and 68

	 
	
	27-14.2-3. Director's orders. -- Director's authority. -- (a) For the purposes of making a determination of an insurer's financial condition under this chapter, the director may:

      (1) Disregard any credit or amount receivable resulting from transactions with a reinsurer which is insolvent, impaired, or otherwise subject to a delinquency proceeding;

      (2) Make appropriate adjustments, including disallowances to asset values attributable to investments in or transactions with parents, subsidiaries, or affiliates consistent with the NAIC Accounting Practices and Procedures Manual, state laws and regulations;

      (3) Refuse to recognize the stated value of accounts receivable if the ability to collect receivables is highly speculative in view of the age of the account or the financial condition of the debtor; or
      (4) Increase the insurer's liability in an amount equal to any contingent liability, pledge, or guarantee not otherwise included if there is a substantial risk that the insurer will be called upon to meet the obligation undertaken within the next twelve (12) month period.

      (b) If the director determines that the continued operation of the insurer licensed to transact business in this state may be hazardous to the its policyholders, creditors or the general public, then the director may, upon his or her determination, issue an order requiring the insurer to:

      (1) Reduce the total amount of present and potential liability for policy benefits by reinsurance;

      (2) Reduce, suspend, or limit the volume of business being accepted or renewed;

      (3) Reduce general insurance and commission expenses by specified methods;

      (4) Increase the insurer's capital and surplus;

      (5) Suspend or limit the declaration and payment of a dividend by an insurer to its stockholders or to its policyholders;

      (6) File reports in a form acceptable to the director concerning the market value of an insurer's assets;

      (7) Limit or withdraw from certain investments or discontinue certain investment practices to the extent the commissioner director deems necessary;

      (8) Document the adequacy of premium rates in relation to the risks insured; or
      (9) File, in addition to regular annual statements, interim financial reports on the form adopted by the national association of insurance commissioners or on a format as promulgated by the commissioner director; .
     (10) Correct corporate governance practice deficiencies, and adopt and utilize governance practices acceptable to the director; 
     (11) Provide a business plan to the director in order to continue to transact business in the state; or
     (12) Notwithstanding any other provision of law limiting the frequency or amount of premium rate adjustments, adjust rates for any non-life insurance product written by the insurer that the director considers necessary to improve the financial condition of the insurer. 
      (c) If the insurer is a foreign insurer, the director's order under subsection (b) of this section may be limited to the extent provided by statute.

      (d) Any insurer subject to an order under subsection (b) of this section may request a hearing to review that order. The notice of hearing shall be served upon the insurer pursuant to the Administrative Procedures Act, chapter 35 of title 42. The notice of hearing shall state the time and place of the hearing, and the conduct, condition, or ground upon which the director based the order. Unless mutually agreed between the director and the insurer, the hearing shall 

occur not less than ten (10) days nor more than thirty (30) days after notice is served and shall be either in Providence County or in some other place of convenience to the parties to be designated 

by the director. The director shall hold all hearings under this subsection privately, unless the insurer requests a public hearing, in which case the hearing shall be public.




 

	244)
	Section
	Adding Chapter Numbers:

	 
	27-18.7
	180 and 187

	 
	
	CHAPTER 18.7

EXTENDED MEDICAL LEAVE




 
	245)
	Section
	Adding Chapter Numbers:

	 
	27-18.7-1
	180 and 187

	 
	
	27-18.7-1. Medical benefits for employees on extended medical leave -- Whenever an employee who has been employed on a full-time basis by an employer for at least three (3) months and who is an insured member of a group hospital, surgical, or medical insurance plan is 
placed on extended medical leave by the employer, the employee may remain on the group hospital, surgical, or medical insurance plan and the benefits of the plan may be continued for no more than eighteen (18) months from the date the employee was placed on extended medical leave




  
	246)
	Section
	Adding Chapter Numbers:

	 
	27-18.7-2
	180 and 187

	 
	
	27-18.7-2. Costs of the plan. – An employer may continue to contribute to the cost of the plan benefits for an employee on extended medical leave or may require an employee on extended medical leave to pay up to one hundred percent (100%) of the cost of the plan benefits. 




  
	247)
	Section
	Adding Chapter Numbers:

	 
	27-18.7-3
	180 and 187

	 
	
	27-18.7-3. Eligibility for medical benefits while on extended medical leave. – (a) An employee shall be considered eligible for continuing coverage under the group hospital, surgical, or medical insurance plan as an employee on extended medical leave if an employer provides to 
the group hospital, surgical, or medical insurance plan a written statement that explains that, due to medical reasons pertaining to the employee or a member of the employee's family (parent, child, step-child, spouse, sibling or a person for whom the employee serves as a legal guardian), the employee can no longer work full-time, the employee and the employer anticipate that the employee will someday return to full-time employment, and the employer has placed the 
employee on extended medical leave. 
     (b) Nothing in this statute shall be construed to give an insurance company, a health maintenance organization or a nonprofit hospital and medical service corporation the ability to determine whether an employee is eligible for extended medical leave. The determination of 
whether an employee is eligible for extended medical leave rests solely with, and in the discretion of, the employer. Nothing in this statute shall be construed to require an employer to offer extended medical leave to its full-time employees. 




  
	248)
	Section
	Adding Chapter Numbers:

	 
	27-18.7-4
	180 and 187

	 
	
	27-18.7-4. Transition to extended medical benefits. – Once an employee on extended medical leave has remained on a group hospital, surgical, or medical insurance plan for eighteen (18) months and is no longer eligible to participate in that plan, the employee shall be eligible for extended medical benefits under chapter 19.1 of title 27 as if the employee were involuntarily terminated from employment the day he or she is no longer eligible to participate in the plan as an employee on extended medical leave. 




	249)
	Section
	Amending Chapter Numbers:

	 
	27-19.1-1
	53 and 72

	 
	
	27-19.1-1. Medical benefits for those who lose eligibility to participate. -- (a) Whenever the employment of an insured member of a group hospital, surgical, dental, vision or medical insurance plan is terminated because of involuntary layoff or death, or as a result of the workplace ceasing to exist, or the permanent reduction in size of the workforce, the benefits of the plan may be continued as provided in this section for a period of up to eighteen (18) months from the termination date of the insured member, but in any event not to exceed the shorter of the period which represents the period of continuous employment preceding termination with the employer under whose contract the member is insured or the time from the termination date of the insured member until the member, surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan, becomes employed by another group and eligible for benefits under another group plan.

      (b) The extended coverage for the period defined in subsection (a) of this section shall be available to the terminated member the surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan, at the same monthly premium rate or subscription fee for the group in which he or she was previously a member or at a monthly premium rate or subscription fee as may be in effect from time to time for the same group subsequent to his or her qualification under subsection (a) of this section. The terminated member, the surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan, shall not be required to pay more than a monthly premium rate 

or subscription fee per month at one time.

      (c) The involuntarily laid off member or other member qualifying under subsection (a) of this section, the surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan, may elect to continue participation in the group plan within thirty (30) days after the member's qualification under subsection (a) of this section. The involuntarily laid off member, the surviving spouse of a deceased member, and any other 

dependent(s) of the member who were covered under the plan shall be responsible for the payment of monthly premiums rates or subscription fees directly to the carrier of the surgical, hospital, or medical insurance plan, or the group plan's agent or insurance producer, throughout the extended coverage period, if the member had been covered under a group plan consisting of fifty (50) members or less. Those leaving group plans with more than fifty (50) members shall be responsible directly to the employer for the payment of monthly premiums rates or subscription fees, or directly to the carrier if the workplace ceases to exist. The terminated member, the 

surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan, shall not be required to pay more than a monthly premium rate or subscription fee per month at one time.

      (d) After timely receipt of the monthly premium rate or subscription fee, as defined in this subsection, from the qualifying member, the surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan, if the employer fails to make payment to the carrier with the result that coverage is terminated, the employer shall be liable for benefits to the same extent as the carrier would have been liable if coverage had not been terminated. "Timely receipt" of the monthly premium payment means the employer's receipt of the monthly premium rate or subscription fee for the extended coverage from the qualifying member, the surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan within the dates or by the date indicated by the employer as a requirement of this chapter at the time of the election of the extended coverage. This subsection shall not apply to an employer whose workplace ceases to exist.

      (e) Upon termination of the extended coverage period, the qualifying member, the surviving spouse of a deceased member, and any other dependent(s) of the member who were covered under the plan shall be entitled to exercise any option which is provided in the group plan to elect a converted policy.

      (f) All employers who provide their employees a group hospital, surgical, or medical insurance plan shall post a conspicuous notice to the employees of their options under the provisions of this chapter.

      (g) "Group hospital, surgical, dental, vision, or medical insurance plan" as used herein in this section includes any service plan contract of a medical or health service plan corporation. "Carrier" as used in this section means shall mean any insurance company which is the insurer of the group hospital, surgical, dental, vision, or medical plan or the medical, dental, optometric, or health service plan corporation which provides the group service plan contract, either of which an 

employer provides for his or her employees.

      (h) This chapter shall not apply to an employee who is employed in the construction industry or his or her employer if the employee, at the time benefits could be selected under this chapter, is a participant in, and the employer is a contributor to, a multi-employer welfare plan as defined in 29 U.S.C. section 1301 et seq., and which the internal revenue service has determined is tax exempt as to contributions received and as to benefits received by its participants.

      (i) Notwithstanding any section to the contrary, any member who qualified for the extended coverage as defined in subsection (a) on or after September 1, 2008 but who declined to elect coverage within the timeframe as described within subsection (c) may elect, no later than 

May 1, 2009, to resume coverage under this section. Coverage elected under this subsection shall commence March 1, 2009 and may be continued as defined in subsection (a).




 

	250)
	Section
	Amending Chapter Numbers:

	
	27-34-1
	91 and 117

	 
	
	27-34-1. Short title. -- This chapter shall be known and may be cited as the "Rhode Island Insurers' Insolvency Fund Act" “Rhode Island Property & Casualty Insurance Guaranty Association Act”.




 
	251)
	Section
	Amending Chapter Numbers:

	 
	27-34-2
	91 and 117

	 
	
	27-34-2. Purpose. -- The purpose of this chapter is to provide a mechanism for the payment of covered claims under certain insurance policies to avoid excessive delay in payment and to avoid to the extent provided in this chapter, minimize financial loss to claimants or 

policyholders because of the insolvency of an insurer, and to create an entity provide an association to assess the cost of the such protection and distribute it equitably among member insurers.




 
	252)
	Section
	Amending Chapter Numbers:

	 
	27-34-3
	91 and 117

	 
	
	27-34-3. Scope. -- This chapter shall apply to all kinds of direct insurance, but shall not be applicable to the following:

      (1) Life, annuity, health, or disability insurance;

      (2) Mortgage guaranty, financial guaranty or other forms of insurance offering protection against investment risks. For purposes of this section “financial guaranty insurance” include any insurance under which loss is payable upon proof of occurrence of any of the following events to the damage of an insured claimant or obligee:
     (i) Failure of any obligor or obligors on any debt instrument or other monetary obligation, including common or preferred stock, to pay when due the principal, interest, dividend or purchase price of such instrument or obligation, whether failure is the result of a financial default or insolvency and whether or not the obligation is incurred directly or as a guarantor by, or on behalf of, another obligor which has also defaulted;

     (ii) Changes in the level of interest rates whether short-term or long-term, or in the difference between interest rates existing in various markets;
     (iii) Changes in the rate of exchange of currency, or from the inconvertibility of one currency into another for any reason;
     (iv) Changes in the value of specific assets or commodities, or price levels in general;
      (3) Fidelity or surety bonds, or any other bonding obligations;

      (4) Credit insurance, vendors’ single interest insurance, or collateral protection insurance or any similar insurance protecting the interests of a creditor arising out of a creditor-debtor transaction. For purposes of this section “credit insurance” means insurance on accounts receivable;

      (5) Insurance of warranties or service contracts including insurance that provides for the repair, replacement or service of goods or property, indemnification for repair, replacement or service for the operational or structural failure of the goods or property due to a defect in materials, workmanship or normal wear and tear, or provides reimbursement for the liability incurred by the issuer of agreements or service contracts that provide such benefits;

      (6) Title insurance;

      (7) Ocean marine insurance, except that portion of the marine protection and indemnity insurance covering liability of the insured for personal injury, illness, or death to employees and insurance covering pleasure craft.

      (8) Commercial lines excess liability insurance 
      (8)(9) Any transaction or combination of transactions between a person, including affiliates of the person, and an insurer, including affiliates of the such insurer, which involves the transfer of investment or credit risk unaccompanied by transfer of insurance risk; and
     (9) Any insurance provided by or guaranteed by government; or 
      (10) Any transaction or combination of transactions between a protected cell and the general account or another protected cell of a protected cell company organized under the Protected Cell Companies Act, chapter 64 of this title, as those terms are defined in this chapter.




 
	253)
	Section
	Amending Chapter Numbers:

	
	27-34-5
	91 and 117

	 
	
	27-34-5. Definitions. -- As used in this chapter:
      (1) "Account" means any one of the three (3) accounts created by section 27-34-6;

      (2) "Affiliate" means a person, who directly or indirectly, through one or more intermediaries, controls, is controlled by, or is under common control with an insolvent insurer another on December 31 of the year next immediately preceding the date the insurer becomes an 

insolvent insurer;

     (3) “Association” means the Rhode Island insurance guaranty association created under section 27-34-6.
     (4) “Association similar to the association” means any guaranty association, security fund or other insolvency mechanism that affords protection similar to that of the association. The term shall also include any property and casualty insolvency mechanism that obtains assessments or other contributions from insurers on a pre-insolvency basis.
     (5) “Assumed claims transaction” means the following:
     (i) Policy obligations that have been assumed by the insolvent insurer, prior to the entry of a final order of liquidation, through a merger between the insolvent insurer and another entity obligated under the policies, and for which assumption consideration has been paid to the applicable guaranty associations, if the merged entity is a non-member insurer;
     (ii) Policy obligations that have been assumed by the insolvent insurer, prior to the entry of a final order of liquidation, pursuant to a plan, approved by the domestic commissioner of the assuming insurer, which:
     (A) Transfers the direct policy obligations and future policy renewals from one insurer to another insurer; and
     (B) For which assumption consideration has been paid to the applicable guaranty associations, if the assumption is from a non-member insurer. 
     (C) For purposes of this section the term non-member insurer also includes a self-insurer, non-admitted insurer and risk retention group; or
     (iii) An assumption reinsurance transaction in which all of the following has occurred:
     (A) The insolvent insurer assumed, prior to the entry of a final order of liquidation, the claim or policy obligations of another insurer or entity obligated under the claims or policies; 
     (B) The assumption of the claim or policy obligations has been approved, if such approval is required, by the appropriate regulatory authorities; and
     (C) As a result of the assumption, the claim or policy obligations became the direct obligations of the insolvent insurer through a novation of the claims or policies.
     (6) “Assumption Consideration” shall mean the consideration received by a guaranty association to extend coverage to the policies assumed by a member insurer from a non-member insurer in any assumed claims transaction including liabilities that may have arisen prior to the date of the transaction. The assumption consideration shall be in an amount equal to the amount that would have been paid by the assuming insurer during the three (3) calendar years prior to the 
effective date of the transaction to the applicable guaranty associations if the business had been written directly by the assuming insurer. 
     (i) In the event that the amount of the premiums for the three (3) year period cannot be determined, the assumption consideration will be determined by multiplying one hundred thirty percent (130%) against the sum of the unpaid losses, loss adjustment expenses, and incurred but not reported losses, as of the effective date of the assumed claims transaction, and then multiplying such sum times the applicable guaranty association assessment percentage for the 
calendar year of the transaction.
     (ii) The funds paid to a guaranty association shall be allocated in the same manner as any assessments made during the three (3) year period. The guaranty association receiving the assumption consideration shall not be required to recalculate or adjust any assessments levied during the prior three (3) calendar years as a result of receiving the assumption consideration. Assumption consideration paid by an insurer may be recouped in the same manner as other 
assessments made by a guaranty association. 

      (7)(3) "Claimant" means any insured making a first party claim or any person instituting a liability covered claim; provided that no person who is an affiliate of the insolvent insurer may be a claimant;

      (4) "Commercial lines excess liability insurance" means any commercial lines liability insurance written over an underlying policy with policy limits of at least three hundred thousand dollars ($300,000) or a self-insured retention of at least three hundred thousand dollars ($300,000);
      (5) "Commercial lines insurance" means any insurance to which this chapter applies which is not personal lines insurance;
      (8)(6) "Commissioner" means the commissioner of insurance director of the department of business regulation or his or her designee;

      (9)(7) "Control" means the possession, direct or indirect, of the power to direct or cause the direction of the management and policies of a person, whether through the ownership of voting securities, by contract other than a commercial contract for goods or nonmanagement services, or otherwise, unless the power is the result of an official position with, or corporate office held by, the person. Control shall be presumed to exist if any person, directly or indirectly, 

owns, controls, holds with the power to vote, or holds proxies representing, ten percent (10%) or more of the voting securities of any other person. This presumption may be rebutted by a showing that control does not exist in fact;

     (10)(8) "Covered claim" means the following:

     (i) an An unpaid claim, including one for unearned premiums, submitted by a claimant, which arises out of and is within the coverage and subject to the applicable limits of an insurance 

policy to which this chapter applies issued by an insurer if the insurer becomes an insolvent insurer after the effective date of this chapter and the policy was either issued by the insurer or assumed by the insurer in an assumed claims transaction, and:

      (A)(i) The claimant or insured is a resident of this state at the time of the insured event; provided, that for entities other than an individual, the residence of a claimant, or insured or policyholder is the state in which its principal place of business is located at the time of the insured event; or

      (B)(ii) The claim is a first-party claim for damage to property from which the claim arises is permanently located with a permanent location in this state.

     (ii) Except as provided elsewhere in this section, "Covered claim" “covered claim” shall not include any amount:

      (A) Any amount awarded Awarded as punitive or exemplary damages;

      (B) Any amount sought Sought as a return of premium under any retrospective rating plan; or

      (C) Any amount due Due any reinsurer, insurer, insurance pool, or underwriting association, health maintenance organization, hospital plan corporation, professional health service corporation or self-insurer as subrogation recoveries, reinsurance recoveries, contribution, 
indemnification or otherwise. No ; provided, that a claim for any amount, due any reinsurer, insurer, insurance pool, underwriting association, health maintenance organization, hospital plan 
corporation, professional health service corporation or self-insurer may be asserted against a person insured under a policy issued by an insolvent insurer which has become an insolvent insurer, which, if it were not a claim by or for the benefit of a reinsurer, insurer, insurance pool, or underwriting association, would be a "covered claim", may be filed directly with the receiver of the insolvent insurer, but in no event may any the claim be asserted against the insured of the insurer other than to the extent the claim exceeds the association obligation limitations set forth in section 27-34-8 of this chapter;

     (D) Any claims excluded pursuant to section 27-34-11.5 due to the high net worth of an insured; 
     (E) Any first party claims by an insured that is an affiliate of the insolvent insurer;
     (F) Any fee or other amount relating to goods or services sought by or on behalf of any attorney or other provider of goods or services retained by the insolvent insurer or an insured prior to the date it was determined to be insolvent;
     (G) Any fee or other amount sought by or on behalf of any attorney or other provider of goods or services retained by any insured or claimant in connection with the assertion or prosecution of any claim, covered or otherwise, against the association;
     (H) Any claims for interest; or
     (I) Any claim filed with the association or a liquidator for protection afforded under the insured’s policy for incurred-but-not-reported losses.
      (9) "Fund" means the Rhode Island insurers' insolvency fund created under section 27-34-6;
      (10)(11) "Insolvent insurer" means an insurer licensed to transact insurance in this state any of the kinds of insurance within the scope of this chapter, either at the time the policy was 

issued; when the obligation with respect to the covered claim was assumed under an assumed claims transaction; or when the insured event occurred, and against which an whom a final order of liquidation with a finding of insolvency has been entered after the effective date of this chapter with a finding of insolvency by a court of competent jurisdiction in the insurer's state of domicile or in this state under the provision(s) of chapter 14.3 of this title which order of liquidation has not been stayed or been the subject of a writ of supersedeas or other comparable order;

     (12) “Insured” means any named insured, any additional insured, any vendor, lessor or any other party identified as an insured under the policy.
     (13) "Line of credit" means an irrevocable stand-by commitment whereby the association or member insurer and a qualified financial institution or group of qualified financial institutions enter into a formal and binding contract in which the qualified financial institution or group of qualified financial institutions agree to lend a certain amount of money within a stated period of time.
     (14)(11) (a) "Member insurer" means any person who:

      (i) Writes any kind of insurance to which this chapter applies, under section 27-34-3, including the exchange of reciprocal or interinsurance contracts; and
      (ii) Is licensed to transact insurance in this state; and
     (b) An insurer shall cease to be a member insurer effective on the day following the termination or expiration of its license to transact the kinds of insurance to which this chapter applies, however, the insurer shall remain liable as a member insurer for any and all obligations, including obligations for assessments levied prior to the termination or expiration of the insurer’s license and assessment levied after the termination or expiration, which relate to any insurer that became an insolvent insurer prior to the termination or expiration of the insurer’s license.
     (iii) Is not otherwise excepted from membership by statute or regulation. 
      (15)(12) " Net direct written premiums" means direct gross premiums written in this state on insurance policies to which this chapter applies, including policy and membership fees, 

less the following amounts: (i) Return return premiums, (ii) Premiums on those policies not taken and (iii)Dividends dividends or unabsorbed premiums paid or credited to policyholders on the 

that direct business. "Net direct written premiums" does not include premiums on contracts between insurers or reinsurers;

     (16) “Novation” means that the assumed claim or policy obligations became the direct obligations of the insolvent insurer through consent of the policyholder and that thereafter the 
ceding insurer or entity initially obligated under the claims or policies is released by the policyholder from performing its claim or policy obligations. Consent may be express or implied based upon the circumstances, notice provided and conduct of the parties.
     (17) “Ocean Marine insurance” means any form of insurance, regardless of the name, label or marketing designation of the insurance policy, which insures against maritime perils or 
risks and other related perils or risks, which are usually insured against by traditional marine insurance, such as hull and machinery, marine builders risk, and marine protection and indemnity. Perils and risk insured against include without limitation loss, damage, expense or legal liability of the insured for loss, damage or expense arising out of or incident to ownership, operation, chartering, maintenance, use, repair or construction of any vessel, craft or instrumentality in use 
in ocean or inland waterways for commercial purposes, including liability of the insured for personal injury, injury, illness or death or for loss or damage to the property of the insured or another person.
      (18)(13) "Person" means any individual, aggregation of individuals, corporation, partnership, association, or voluntary organization other entity;

      (14) "Personal lines insurance" means any insurance to which this chapter applies issued for personal, family, or household purposes;
      (15) "Pleasure craft" means watercraft, other than a seaplane on the water or a houseboat, not greater than thirty-five (35) feet in length used solely for pleasure and not used for:
      (i) Charter or hire; or
      (ii) To carry persons or property for fee or any commercial use; and
     (19) "Qualified financial institution" shall have the same meaning as the term in section 27-1.1-3. 
     (20) “Receiver” means liquidator, rehabilitator, conservator or ancillary receiver, as the context requires.
     (21) “Self-insurer” means a person that covers its liability through a qualified individual or group self-insurance program or any other formal program created for the specific purpose of covering liabilities typically covered by insurance.
      (16)(22) "Self-insured retention" means:

      (i) Any fund or other arrangement to pay claims other than by an insurance company; or

      (ii) Any arrangement under which an insurance company has no obligation to pay claims on behalf of an insured if it is not reimbursed by the insured.
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	27-34-6. Creation of the fund Creation of the association. -- There is created a nonprofit unincorporated legal entity to be known as the "Rhode Island insurers' insolvency fund" “Rhode Island Property & Casualty Insurance Guaranty Association", such entity formerly known as the "Rhode Island insurers' insolvency fund". All insurers defined as member insurers in subdivision 27-34-5(12) shall be and remain members of the fund association as a condition of their authority to transact insurance in this state. The fund association shall perform its functions under a plan of operation established and approved under section 27-34-9 and shall exercise its powers through a board of directors established under section 27-34-7. For the purposes of administration and assessment, the fund there shall be divided into three (3) separate accounts: (1) the workers' compensation insurance account; (2) the automobile insurance account; and (3) the account for all other insurance to which this chapter applies.
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	27-34-7. Board of directors. -- (a) The board of directors of the fund association shall consist of not less than five (5) nor more than nine (9) eleven (11) persons serving terms as established in the plan of operation. The members of the board shall be selected by member 

insurers subject to the approval of the commissioner. Vacancies on the board shall be filled for the remaining period of the term by a majority vote of the remaining board insurer members subject to the approval of the commissioner. Two (2) persons, may be public representatives, and may be appointed by the commissioner to the board of directors. Vacancies of positions held by public representatives shall be filled by the commissioner. A public representative may not be an officer, director or employee of an insurance company or any person engaged in the business of insurance. For the purposes of this section, term “director” shall mean an individual serving on behalf of an insurer member of the board of directors or a public representative on the board of directors.
      (b) In approving selections to the board, the commissioner shall consider among other things whether all member insurers are fairly represented.

      (c) Members of the board of directors may be reimbursed from the assets of the fund association for expenses incurred by them as members of the board of directors.

     (d) Any board member who is an insurer in receivership shall be terminated as a board member, effective as of the date of the entry of the order of receivership. Any resulting vacancies on the board shall be filled for the remaining period of the term in accordance with the provisions of subsection (a).
     (e) In the event that a director shall, because of illness, nonattendance at meetings or any other reason, be deemed unable to satisfactorily perform the designated functions as a director by 
missing three (3) consecutive board meetings, the board of directors may declare the office vacant and the member or director shall be replaced in accordance with the provisions of subsection (a).
     (f) If the commissioner has reasonable cause to believe that a director failed to disclose a known conflict of interest with his or her duties on the board, failed to take appropriate action based on a known conflict or interest with his or her duties on the board, or has been indicted or charged with a felony, or misdemeanor involving moral turpitude, the commissioner may suspend that director pending the outcome of an investigation or hearing by the commissioner or the 
conclusion of any criminal proceedings. A company elected to the board may replace a suspended director prior to the completion of an investigation, hearing or criminal proceeding. In the event that that the allegations are substantiated at the conclusion of an investigation, hearing or criminal proceeding, the office shall be declared vacant and the member or director shall be replaced in accordance with the provisions of subsection (a). 
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	27-34-8. Powers and duties of the fund.-- Powers and duties of the association. -- (a) The fund association shall:

      (1) (i) Be obligated to pay covered claims existing prior to the determination order of the insolvency liquidation; of a member insurer or arising within sixty (60) days after the determination order of the insolvency liquidation or before the policy expiration date if less than 

sixty (60) days after the determination order of insolvency liquidation or before the insured replaces the policy or causes its cancellation if he or she the insured does so within sixty (60) days of the determination order of liquidation. The obligations shall be satisfied by paying to the claimant an amount as follows:

      (A)(i) The full amount of a covered claim for benefits under a workers' compensation insurance coverage;

      (B)(ii) An amount not exceeding ten thousand dollars ($10,000), per policy for a covered claim for the return of unearned premium;

      (C)(iii) An amount not exceeding five hundred thousand dollars ($500,000), per claimant for all other covered claims for insolvencies occurring on or after January 1, 2008 and an amount not exceeding three hundred thousand dollars ($300,000) per claimant for all other covered claims for insolvencies occurring prior to January 1, 2008. 

     (ii) In no event shall the fund association be obligated to pay a claimant an amount in excess of the obligation of the insolvent insurer under the policy or coverage from which the claim arises. Notwithstanding any other provision of this chapter, a covered claim shall not include any a claim filed with the fund guaranty association after the final date set by the court for the filing of claims against the liquidator or receiver of an insolvent insurer. The fund shall pay 
only that amount of each unearned premium, which is in excess of one hundred dollars ($100) For the purpose of filing a claim under this subsection, notice of claims to the liquidator of the insolvent insurer shall be deemed notice to the association or its agent and a list of claims shall be periodically submitted to the association or association similar to the association in another state by the liquidator;

     (iii) Any obligation of the association to defend an insured shall cease upon the association’s payment or tender of an amount equal to the lesser of the association’s covered claim obligation limit or the applicable policy limit.
      (2) Be deemed the insurer to the extent of its obligation on the covered claims and to that extent, subject to the limitation provided in this chapter, shall have all of the rights, duties and obligations of the insolvent insurer as if the insurer had not become insolvent, including, but not limited to, the right to pursue and retain salvage and subrogation recoverable on covered claim obligations to the extent paid by the association. The association shall not be deemed the 
insolvent insurer for the purpose of conferring jurisdiction;

      (3) Allocate claims paid and expenses incurred among the three (3) accounts separately, and assess member insurers separately for each account amounts necessary to pay the obligations of the fund association under subdivision (a) (1) of this subsection subsequent to an insolvency, the expenses of handling covered claims subsequent to an insolvency and other expenses authorized by this chapter. The assessments of each member insurer shall be in the proportion that 

the net direct written premiums of the member insurer for the calendar year preceding the assessment on the kinds of insurance in the account bears to the net direct written premiums of all member insurers for the calendar year preceding the assessment on the kinds of insurance in the account. Each member insurer shall be notified of the assessment not later than thirty (30) days before it is due. 

     A No member insurer may not be assessed in any one year on any account an amount greater than two percent (2%) of that member insurer's net direct written premiums for the calendar year preceding the assessment on the kinds of insurance in the account. If the maximum assessment, together with the other assets of the fund association in any account, does not provide in any one year in any account an amount sufficient to make all necessary payments from that account, each member insurer shall be assessed the additional amount that must be obtained to make all necessary payments of the underfunded account from the other two accounts, subject to 

the same limitation of two percent (2%) of that member insurer's net direct written premiums for the calendar year preceding the assessment on the kinds of insurance in the account. The additional assessments shall be considered loans by and between the separate accounts. Amounts borrowed under this subsection shall be paid back to the separate accounts from which they were borrowed, out of assets, including, but not limited to, existing and future assessments in the account receiving the loan. An interest charge shall be levied on all amounts borrowed under this subsection based on the average prime rate of interest for each year the money remains unpaid. If 

the amounts borrowed remain unpaid on the seventh yearly anniversary as a result of the inability of the borrowing account to make repayment, then the amount borrowed and interest which is not 

repaid, starting with the principal and interest of the first year, shall be considered uncollectible. The funds available shall be prorated and the unpaid portion shall be paid as soon after this as funds become available. The fund shall pay claims in any order which it deems reasonable, including the payment of claims as they are received from the claimants or in groups or categories of claims. The fund association may exempt or defer, in whole or in part, the assessment of any member insurer if the assessment would cause the member insurer's financial statement to reflect amounts of capital or surplus less than the minimum amounts required for a certificate of authority by any jurisdiction in which the member insurer is authorized to transact insurance. However, during the period of deferment, no dividends shall be paid to shareholders or policyholders. Deferred assessments shall be paid when the payment will not reduce capital or 

surplus below required minimums. The payments Payments shall be refunded to those companies receiving larger assessments by virtue of the deferment, or, at the election of any company, credited against future assessments. 

      (4) Investigate claims brought against the fund association and adjust, compromise, settle, and pay covered claims to the extent of the fund's association’s obligation and deny all other claims, and may review settlements, releases, and judgments to which the insolvent insurer or its insured were parties, to determine the extent to which the settlements, releases, and judgments may be properly contested. The association shall pay claims in any order that it may deem reasonable, including the payment of claims as they are received from the claimants or in groups or categories of claims. The association shall have the right to appoint and to direct legal counsel retained under liability insurance policies for the defense of covered claims;

      (5) Notify the insured claimants in this state as deemed necessary by the commissioner directs under section 27-34-10(b)(1) and upon the commissioner’s request, to the extent records are available to the association;

     (6) (i) Have the right to review and contest as set forth in this subsection settlements, releases, compromises, waivers and judgments to which the insolvent insurer or its insureds were parties prior to the entry of the order of liquidation. In an action to enforce settlements, releases and judgments to which the insolvent insurer or its insureds were parties prior to the entry of the order of liquidation, the association shall have the right to assert the following defenses, in 
addition to the defenses available to the insurer:
     (A) The association is not bound by a settlement, release, compromise or waiver executed by an insured or the insurer, or any judgment entered against an insured or the insurer by consent 
or through a failure to exhaust all appeals, if the settlement, release, compromise, waiver or judgment was:
     (I) Executed or entered into within one hundred twenty (120) days prior to the entry of an order of liquidation, and the insured or the insurer did not use reasonable care in entering into the settlement, release, compromise, waiver or judgment, or did not pursue all reasonable appeals of an adverse judgment; or
     (II) Executed by or taken against an insured or the insurer based on default, fraud, collusion or the insurer’s failure to defend.
     (B) If a court of competent jurisdiction finds that the association is not bound by a settlement, release, compromise, waiver or judgment for the reasons described in subparagraph (i)(A), the settlement, release, compromise, waiver or judgment shall be set aside, and the 
association shall be permitted to defend any covered claim on the merits. The settlement, release, compromise, waiver or judgment may not be considered as evidence of liability or damages in connection with any claim brought against the association or any other party under this chapter.
     (C) The association shall have the right to assert any statutory defenses or rights of offset against any settlement, release, compromise or waiver executed by an insured or the insurer, or 
any judgment taken against the insured or the insurer.
     (ii) As to any covered claims arising from a judgment under any decision, verdict or finding based on the default of the insolvent insurer or its failure to defend, the association, either on its own behalf or on behalf of an insured may apply to have the judgment, order, decision, verdict or finding set aside by the same court or administrator that entered the judgment, order, decision, verdict or finding and shall be permitted to defend the claim on the merits.
      (7)(6) Handle claims through its employees or through one or more insurers or other persons designated as servicing facilities. Designation of a servicing facility is subject to the approval of the commissioner, but the designation may be declined by a member insurer;

      (8)(7) Reimburse each servicing facility for obligations of the fund association paid by the facility and for expenses incurred by the facility while handling claims on behalf of the fund association and shall pay the other expenses of the fund association authorized by this chapter; and
      (9)(8) (i) The association shall obtain a line of credit for the benefit of each account, in an amount not to exceed the applicable maximum to ensure the immediate availability of funds 
for purposes of future claims and expenses attributable to an insurer insolvency in that account. The line of credit shall be obtained from qualified financial institutions. The line of credit shall 
provide for a thirty (30) day notice of termination or nonrenewal to the commissioner and the association and shall provide funding to the association within three (3) business days of receipt of written notice from the commissioner of an insolvent insurer in that account. Each member insurer upon receipt of notice from the association shall make immediate payment for its proportionate share of the amount borrowed based on the premium for the preceding calendar 
year. The maximum line of credit or preinsolvency assessment for each account shall be subject to prior review and approval by the commissioner at the time of origination. 
     (ii) If the association cannot obtain a line of credit, the association may obtain Obtain an irrevocable line of credit agreement from each member insurer in an amount not to exceed the member insurer's maximum assessment pursuant to subdivision (3) of this subsection to ensure the immediate availability of funds for the purposes of future claims and expenses attributable to an insurer insolvency;

     (ii) Any amount drawn from the fund under any line of credit shall be considered a payment toward the member insurer's assessment provided for in subdivision (3) of this subsection;

      (iii) The member insurer shall provide funding to the fund association under the line of credit within three (3) business days of receipt of a written request from the fund association for a 

draw-down under the line of credit;

      (iv) The line of credit agreement shall be subject to prior review and approval by the commissioner at the time of origination and any subsequent renewal. It shall include any commercially reasonable provisions the fund association or the commissioner may deem 

advisable, including a provision that the line of credit is irrevocable or for a stated period of time and provides for thirty (30) day notice to the fund association and the commissioner that the line is being terminated or not renewed;

      (v)(iii) If a line of credit is not given as provided for in this section, the member insurer shall be responsible for the payment of an assessment of up to the member's proportionate share of the applicable maximum as set forth in this subsection which shall be paid into a pre-

insolvency assessment fund in each account.

     (10) Submit, not later than ninety (90) days after the end of the association’s fiscal year, a financial report for the preceding fiscal year in a form approved by the commissioner.
      (b) The fund association may:

      (1) Employ or retain those persons as are necessary to handle claims and perform other duties of the fund association;

      (2) Borrow funds necessary to effect the purposes of this chapter in accord accordance with the plan of operation;

      (3) Sue or be sued;

      (4) Negotiate and become a party to any contracts necessary to carry out the purpose of this chapter;

      (5) Perform any other acts necessary or proper to effectuate the purpose of this chapter; and

      (6) Refund to the member insurers in proportion to the contribution of each member insurer to that account that amount by which the assets of the account exceed the liabilities, if, at 

the end of any calendar year, the board of directors finds that the assets of the fund association in any account exceed the liabilities of that account as estimated by the board of directors for the 

coming year.

     (c) Suits involving the association:
     (1) Except for actions by the receiver, all actions relating to or arising out of this chapter against the association shall be brought in the courts in this state. The courts shall have exclusive 
jurisdiction over all actions relating to or arising out of this chapter against the association.
     (2) The exclusive venue in any action by or against the association is in the Providence county superior court. The association may, at its option, waive this venue as to specific actions.
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	27-34-9. Plan of operation. -- (a) The fund association shall submit to the commissioner a plan of operation and any amendments to the plan of operation necessary or suitable to assure the fair, reasonable, and equitable administration of the fund association. The plan of operation and any amendments to it shall become effective upon approval in writing by the commissioner.

      (b) If the fund association fails to submit a suitable plan of operation or suitable amendments to the plan, the commissioner shall, after notice and hearing, adopt and promulgate any reasonable rules necessary or advisable to effectuate the provisions of this chapter. The rules shall continue in force until modified by the commissioner or superseded by a plan or amendments to it submitted by the fund association and approved by the commissioner.

      (c) All member insurers shall comply with the plan of operation.

      (d) The plan of operation shall:

      (1) Establish the procedures where all of the powers and duties of the fund under section 27-34-8 will be performed;

      (2) Establish the procedures for handling the assets of the fund association;

     (3) Require that written procedures be established for the disposition of liquidating dividends or other monies received from the estate of the insolvent insurer; 
      (4)(3) Require that written procedures be established to designate Establish the amount and method of reimbursing members of the board of directors under section 27-34-7;

      (5)(4) Establish procedures by which claims may be filed with the fund association and establish acceptable forms of proof of covered claims. Notice of claims to the receiver or liquidator of the insolvent insurer shall be deemed notice to the fund or its agent, and a list of 
claims shall be periodically submitted to the fund or similar organization in another state by the receiver or liquidator;
      (6)(5) Establish regular places and times for meetings of the board of directors;

      (7)(6) Establish Require that written procedures be established for records to be kept of all financial transactions of the fund association, its agents, and the board of directors;

      (8)(7) Provide that any member insurer aggrieved by any final action or decision of the fund association may appeal to the commissioner within thirty (30) days after the action or decision;

      (9)(8) Establish the procedures by under which selections for the board of directors will be submitted to the commissioner; and
      (10)(9) Contain additional provisions necessary or proper for the execution of the powers and duties of the fund association.

      (e) The plan of operation may provide that any or all powers and duties of the fund association, except those under sections 27-34-8(a)(3) and 27-34-8(b)(2), may be are delegated to a corporation, association, similar to the association or other organization which performs or will perform functions similar to those of the fund this association, or its equivalent, in two or more states. That The corporation, association, similar to the association or organization shall be reimbursed as a servicing facility would be reimbursed and shall be paid for its performance of any other functions of the fund association. A delegation under this subsection shall take effect 

only with the approval of both the board of directors and the commissioner, and may be made only to a corporation, association, or organization which extends protection not substantially less 

favorable and effective than that provided by this chapter.
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	27-34-10. Duties and powers of the commissioner. -- (a) The commissioner shall:
      (1) Notify the fund association of the existence of an insolvent insurer not later than three (3) days after he or she receives notice of the determination of the insolvency. The fund association shall be entitled to a copy of any a complaint seeking an order of liquidation with a finding of insolvency against a member insurer company at the same time that the complaint is filed with a court of competent jurisdiction; and 

      (2) Upon request of the board of directors, provide Provide the fund association with a statement of the net direct written premiums of each member insurer; and upon request of the board of directors.
      (3) Notify the fund of all filings made under section 27-35-2 except as prohibited under section 27-35-6. The commissioner shall provide copies of all of these filings to the fund upon request.
      (b) The commissioner may:

      (1) Require that the fund notify the insured of the insolvent insurer and any other interested parties of the determination of insolvency and of their rights under this chapter. The notification shall be by mail at their last known address, where available, but if sufficient 
information for notification by mail is not available, notice by publication in a newspaper of general circulation shall be sufficient;
      (1)(2) Suspend or revoke, after notice and hearing, the certificate of authority to transact insurance in this state of any member insurer which that fails to pay an assessment when due or fails to comply with the plan of operation. As an alternative, the commissioner may levy a fine on a member insurer that fails to pay as assessment when due. The fine shall not exceed five percent (5%) of the unpaid assessment per month, except that a fine not be less than one hundred dollars 
($100) per month; and
      (2)(3) Revoke the designation of any servicing facility if he or she finds claims are being handled unsatisfactorily. ; and
     (3) Examine, audit, or otherwise regulate the association.
      (c) Any A final action or order of the commissioner under this chapter shall be subject to judicial review in a court of competent jurisdiction.
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	27-34-10.5. Coordination among guaranty associations. – (a) The association may join one or more organizations of other state associations of similar purposes, to further the purposes and administer the powers and duties of the association. The association may designate one or more of these organizations to act as a liaison for the association and, to the extent the association authorizes, to bind the association in agreements or settlements with receivers of insolvent insurance companies or their designated representatives.
     (b) The association, in cooperation with other obligated or potentially obligated guaranty associations, or their designated representatives, shall make all reasonable efforts to coordinate 
and cooperate with receivers, or their designated representatives, in the most efficient and uniform manner, including the use of uniform data standards as promulgated or approved by the national association of insurance commissioners.
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	27-34-11. Effect of paid claims. -- (a) Any person recovering under this chapter shall be deemed to have assigned his or her any rights under the policy to the fund association to the extent of his or her recovery from the fund association. Every insured or claimant seeking the protection of this chapter shall cooperate with the fund association to the same extent as the person would have been required to cooperate with the insolvent insurer. The fund association shall have no cause of action against the insured of the insolvent insurer for any sums it has paid out except any causes of action as the insolvent insurer would have had if the sums had been paid by the insolvent insurer and except as provided in subsection (b) of this section and section 27-34-11.5. In the case of an insolvent insurer operating on a plan with assessment liability, payments of claims of the association shall not operate to reduce the liability of the insureds to the receiver, liquidator or statutory successor for unpaid assessments.

      (b) The fund association shall have the right to recover from the following persons the amount of any "covered claim" paid on behalf of the person pursuant to this chapter:
      (1) Any insured whose net worth on December 31 of the year next preceding the date the insurer became an insolvent insurer exceeded fifty million dollars ($50,000,000) and whose liability obligations to other persons are satisfied in whole or in part by payments made under this chapter; provided, that there is no recovery of any prejudgment interest on any pending or future claims against this insured, including claims presently in suit or on appeal; and
      (2) Any a person who is an affiliate of the insolvent insurer and whose liability obligations to other persons are satisfied in whole or in part by payments made under this chapter all amounts paid by the association on behalf of that person pursuant to the chapter, whether for indemnity, defense or otherwise.

      (c) The receiver, liquidator, or statutory successor of an insolvent insurer shall be bound by granted the utmost deference with regard to settlements of covered claims by the fund or a similar organization in another state. The court having jurisdiction shall grant these claims 
priority equal to that which the claimant would have been entitled in the absence of this chapter against the assets of the insolvent insurer. The expenses of the fund or similar organization in handling claims shall be accorded the same priority as the liquidator's expenses 

     (d) The association and any association similar to the association in another state shall be entitled to file a claim in the liquidation of an insolvent insurer for any amounts paid by them on covered claim obligations as determined under this chapter or similar laws in other states and shall receive dividends and other distributions at the priority set forth in section 27-14.3-46.

      (d)(e) The fund association shall periodically file with the receiver or liquidator of the insolvent insurer statements of the covered claims paid by the fund association and estimates of anticipated claims on the fund that association which shall preserve the rights of the fund 

association against the assets of the insolvent insurer.




 
	261)
	Section
	Adding Chapter Numbers:

	 
	27-34-11.5
	91 and 117

	 
	
	27-34-11.5. Net worth exclusion. – (a) For purposes of this section “high net worth insured” shall mean any insured, excluding state and local governments, whose net worth exceeds fifty million dollars ($50,000,000) on December 31 of the year prior to the year in which the insurer becomes an insolvent insurer; provided that an insured’s net worth on that date shall be deemed to include the aggregate net worth of the insured and all of its subsidiaries and affiliates as calculated on a consolidated basis.
     (b)(1) The association shall not be obligated to pay any first-party claims by a high net worth insured.
     (2) The association shall have the right to recover from the high net worth insured all amounts paid by the association to or on behalf of such insured, whether for indemnity, defense or otherwise.
     (c) The association shall not be obligated to pay any claim that would otherwise be a covered claim that is an obligation to or on behalf of a person who has a net worth greater than that allowed by the insurance guaranty association law of the state of residence of the claimant at the time specified by that state’s applicable law, and which association has denied coverage to that claimant on that basis.
     (d) The association shall establish reasonable procedures subject to the approval of the commissioner for requesting financial information from insureds on a confidential basis for purposes of applying this section, provided that the financial information may be shared with any other association similar to the association and the liquidator for the insolvent insurer on the same confidential basis. Any request to an insured seeking financial information must advise the insured of the consequences of failing to provide the financial information. If an insured refuses to provide the requested financial information where it is requested and available, the association may, until such time as the information is provided, provisionally deem the insured to be a high 
net worth insured for the purpose of denying a claim under subsection (b) of this section.
     (e) In any lawsuit contesting the applicability of this section where the insured has refused to provide financial information under the procedure established pursuant to subsection 
(d) of this section, the insured shall bear the burden of proof concerning its net worth at the relevant time. If the insured fails to prove that its net worth at the relevant time was less than the 
applicable amount, the court shall award the association its full costs, expenses and reasonable attorney’s fees in contesting the claim.




 
	262)
	Section
	Amending Chapter Numbers:

	 
	27-34-12
	91 and 117

	 
	
	27-34-12. Nonduplication of recovery Exhaustion of other coverage. -- (a)(1) Any person having a claim against an insurer under any provision in an insurance policy other than a 
policy of an insolvent insurer which is also a covered claim, shall be required first to exhaust first his or her right under that all coverage provided by any other policy, including the right to a defense under the other policy, if the claim under the other policy arises from the same facts, injury or loss that gave rise to the covered claim against the association. The requirement to exhaust shall apply without regard to whether the other insurance policy is a policy written by a member insurer. However, no person shall be required to exhaust any right under the policy of an insolvent insurer or any right under a life insurance policy. 
     (2) Any amount payable on a covered claim under this chapter shall be reduced by the full applicable limits stated in the other insurance policy, or by the amount of any the recovery under the other insurance policy as provided herein. The association shall receive a full credit for the stated limits, unless the claimant demonstrates that the claimant used reasonable efforts to exhaust all coverage and limits applicable under the other insurance policy. If the claimant 
demonstrates that the claimant used reasonable efforts to exhaust all coverage and limits applicable under the other insurance policy, or if there are no applicable stated limits under the policy, the association shall receive a full credit for the total recovery.
     (i) The credit shall be deducted from the lesser of:
     (A) The association’s covered claim limit;
     (B) The amount of the judgment or settlement of the claim; or
     (C) The policy limits of the policy of the insolvent insurer.
     (ii) In no case, however, shall the obligation of the association exceed the covered claim limit embodied in section 27-34-8.
      (b) Any person having a claim or legal right of recovery under any governmental insurance or guaranty program which is also a covered claim, shall be required to exhaust first his or her right under that program. Any amount payable on a covered claim under this chapter shall be reduced by the amount of any recovery under the program.
     (3) Except to the extent that the claimant has a contractual right to claim defense under an insurance policy issued by another insurer, nothing in this section shall relieve the association of the duty to defend under the policy issued by the insolvent insurer. This duty shall, however, be limited by any other limitation on the duty to defend embodied in this chapter.
     (4) A claim under a policy providing liability coverage to a person who may be jointly and severally liable as a joint tortfeasor with the person covered under the policy of the insolvent insurer that gives rise to the covered claim shall be considered to be a claim arising from the same facts, injury or loss that gave rise to the covered claim against the association.
     (5) For purposes of this section, a claim under an insurance policy other than a life insurance policy shall include, but is not limited to:
     (i) A claim against a health maintenance organization, a hospital plan corporation, a nonprofit hospital, medical or dental service corporation or disability insurance policy; and
     (ii) Any amount payable by or on behalf of a self-insurer.
     (6) The person insured by the insolvent insurer’s policy may not be pursued by a third-party claimant for any amount paid to the third-party by which the association’s obligation is reduced by the application of this section.
     (b)(c) Any person having a claim which may be recovered from more than one insurers' insolvency fund insurance guaranty association or its equivalent shall seek recovery first from the 

fund association or its equivalent of the place of residence of the insured, except that if it is a first party claim for damage to property with a permanent location he or she the person shall seek recovery first from the fund or its equivalent in the state association of the location of the property. , and, if If it is a workers' compensation claim, he or she the person shall seek recovery first from the fund or its equivalent of the state association of the residence of the claimant. Any recovery under this chapter shall be reduced by the amount of recovery from any other another insurance insolvency fund guaranty association or its equivalent.




 
	263)
	Section
	Adding Chapter Numbers:

	 
	27-34-12.5
	91 and 117

	 
	
	27-34-12.5. Prevention of insolvencies. – To aid in the detection and prevention of insurer insolvencies:
     (1) The board of directors may, upon a majority vote, make recommendations to the commissioner on matters generally related to improving or enhancing regulation for solvency.
     (2) At the conclusion of any domestic insurer insolvency in which the association was obligated to pay covered claims, the board of directors may, upon a majority vote, prepare a report on the history and causes of the insolvency, based on the information available to the 
association and submit the report to the commissioner.
     (3) Reports and recommendations provided under this section shall not be considered public documents.




 
	264)
	Section
	Repealing Chapter Numbers:

	 
	27-34-13
	91 and 117

	 
	
	27-34-13. [Repealed.]




	265)
	Section
	Amending Chapter Numbers:

	 
	27-34-14
	91 and 117

	 
	
	27-34-14. Tax exemption. -- The fund association shall be exempt from the payment of all fees and all taxes levied by this state or any of its subdivisions, except taxes levied on real or personal property.




 
	266)
	Section
	Amending Chapter Numbers:

	 
	27-34-15
	91 and 117

	 
	
	27-34-15. Recognition of assessments in rates Recoupment of assessments. -- The rates and premiums charged for insurance policies to which this chapter section applies shall include amounts sufficient to recoup a sum equal to the amounts paid to the fund association by 

the member insurer less any amounts returned to the member insurer by the fund association. , and those rates Rates shall not be deemed excessive because they contain an amount reasonably calculated to recoup assessments paid by the member insurer.




 
	267)
	Section
	Amending Chapter Numbers:

	 
	27-34-16
	91 and 117

	 
	 
	27-34-16. Immunity. -- There shall be no liability on the part of, and no cause of action of any nature shall arise against, any member insurer, the fund association, or its agents or employees, the board of directors, or any persons serving as an alternate or substitute representative of any director, or the commissioner or his or her representative representatives for any action taken or not taken any failure to act by them in the performance of their powers and duties under this chapter




	268)
	Section
	Amending Chapter Numbers:

	
	27-34-17
	91 and 117

	
	
	27-34-17. Stay of proceedings. -- All proceedings in which the insolvent insurer is a party or is obligated to defend a party in any court in this state shall, subject to waiver by the association in specific cases involving covered claims, be stayed for six (6) months and any such 

additional time that as may be determined by the court from the date the insolvency is determined or an ancillary proceeding is instituted in this state, whichever is later, to permit proper defense by the fund association of all pending causes of action. As to any covered claims arising from a judgment under any decision, verdict, or finding, based on the default of the insolvent insurer or its failure to defend an insured, the fund either on its own behalf or on behalf of the insured may apply to have the judgment, order, decision, verdict, or finding set aside by the same court or administrator that made the judgment, order, decision, verdict, or finding, and shall be permitted to defend against the claim on the merits. The liquidator, receiver, or statutory successor of an insolvent insurer covered by this chapter shall permit access by the board or its authorized representative to any such of the insolvent insurer's records that are necessary for the board in carrying out its functions under this chapter with regard to covered claims. In addition, the liquidator, receiver, or statutory successor shall provide the board or its representative with copies of the records upon the request by the board and at the expense of the board.




	269)
	Section
	Repealing Chapter Numbers:

	 
	27-34-18
	91 and 117

	 
	
	27-34-18. [Repealed.]




	270)
	Section
	Amending Chapter Numbers:

	 
	27-34-19
	91 and 117

	 
	
	27-34-19. Prohibition against advertising of membership in fund Prohibition against advertising of membership in association. -- No person shall make, publish, or circulate, or cause to be made, published, or circulated, any statement that uses the existence of the fund association for the purposes of sale, solicitation, or inducement to purchase any form of insurance within the scope of this chapter.




	271)
	Section
	Amending Chapter Numbers:

	 
	27-35-1
	55 and 70

	
	
	27-35-1. Definitions. -- (a) "Affiliate" An "affiliate" of, or person "affiliated" with, a specific person, is a person who that directly, or indirectly through one or more intermediaries, controls, or is controlled by, or is under common control with, the person specified. An "affiliate" 

does not include a protected cell of a protected cell company organized under the Protected Cell Companies Act, chapter 64 of this title.

      (b) "Commissioner" The term "commissioner" means the insurance commissioner director of the department of business regulation and any assistant to the insurance commissioner director designated and authorized by him or her while acting under that designation.

      (c) "Control", The term "control" (including the terms "controlling," "controlled by" and "under common control with"), means the possession, direct or indirect, of the power to direct or cause the direction of the management and policies of a person, whether through the ownership of voting securities, by contract other than a commercial contract for goods or non-management services, or otherwise, unless the power is the result of an official position with or corporate office held by the person. Control shall be presumed to exist if any person, directly or indirectly, owns, controls, holds with the power to vote, or holds proxies representing, ten percent (10%) or more of the voting securities of any other person. This presumption may be rebutted by a showing 

made in the manner provided by section 27-35-3(i) that control does not exist in fact. The commissioner may determine, after furnishing all persons in interest notice and opportunity to be heard and making specific findings of fact to support that the determination, that control exists in fact, notwithstanding the absence of a presumption to that effect.

      (d) "Insurance holding company system" An "insurance holding company system" consists of two (2) or more affiliated persons, one or more of which is an insurer.

      (e) "Insurer" The term "insurer" means any person or persons or corporation, partnership or company authorized by the laws of this state to transact the business of insurance in this state, including entities organized or authorized to transact business in this state pursuant to chapters 19, 20, 20.1, 20.2, 20.3, and 41 of this title, except that it does shall not include: (1) agencies, authorities, or instrumentalities of the United States, its possessions and territories, the Commonwealth of Puerto Rico, the District of Columbia, or a state or political subdivision of a state.; or 
     (2) Fraternal benefit societies.
     (f) "NAIC" means the National Association of Insurance Commissioners. 
      (f)(g) "Person" A "person" is an individual, a corporation, a limited liability company, a partnership, an association, a joint stock company, a trust, an unincorporated organization, or any similar entity or any combination of the foregoing acting in concert, but shall not include any 

securities broker performing no more than the usual and customary broker's function joint venture partnership exclusively engaged in owning, managing, leasing or developing real or tangible personal property.

      (g)(h) "Securityholder" A "securityholder" of a specified person is one who owns any security of the such person, including common stock, preferred stock, debt obligations, and any other security convertible into or evidencing the right to acquire any of these the foregoing.

      (h)(i) "Subsidiary" A "subsidiary" of a specified person is an affiliate controlled by the such person directly, or indirectly through one or more intermediaries.

      (i)(j) "Voting security" The term "voting security" shall includes include any security convertible into or evidencing a right to acquire a voting security.




	272)
	Section
	Adding Chapter Numbers:

	
	27-35-1.5
	55 and 70

	 
	
	27-35-1.5. Subsidiaries of insurer. -- (a) Authorization. A domestic insurer, either by itself or in cooperation with one or more persons, may organize or acquire one or more subsidiaries. The subsidiaries may conduct any kind of business or businesses and their authority 
to do so shall not be limited by reason of the fact they are subsidiaries of a domestic insurer. 
     (b) Additional Investment Authority. In addition to investments in common stock, preferred stock, debt obligations and other securities permitted under all other sections of this chapter, a domestic insurer may also: 
     (1) Invest, in common stock, preferred stock, debt obligations, and other securities of one or more subsidiaries, amounts which do not exceed the lesser of ten percent (10%) of the insurer's assets or fifty percent (50%) of the insurer's surplus as regards policyholders, provided that after such investments, the insurer's surplus as regards policyholders will be reasonable in relation to the insurer's outstanding liabilities and adequate to meet its financial needs. In calculating the 
amount of such investments, investments in domestic or foreign insurance subsidiaries and health maintenance organizations shall be excluded, and there shall be included: 
     (i) Total net monies or other consideration expended and obligations assumed in the acquisition or formation of a subsidiary, including all organizational expenses and contributions to capital and surplus of the subsidiary whether or not represented by the purchase of capital stock 
or issuance of other securities; and 
     (ii) All amounts expended in acquiring additional common stock, preferred stock, debt obligations, and other securities; and all contributions to the capital or surplus of a subsidiary subsequent to its acquisition or formation; 
     (2) Invest any amount in common stock, preferred stock, debt obligations and other securities of one or more subsidiaries engaged or organized to engage exclusively in the ownership and management of assets authorized as investments for the insurer provided that each 
subsidiary agrees to limit its investments in any asset so that such investments will not cause the amount of the total investment of the insurer to exceed any of the investment limitations specified 
in subsection (b)(1) of this section or in chapter 11.1 of title 27 of this chapter applicable to the insurer. For the purpose of this paragraph, "the total investment of the insurer" shall include: 
     (i) Any direct investment by the insurer in an asset; and 
     (ii) The insurer's proportionate share of any investment in an asset by any subsidiary of the insurer, which shall be calculated by multiplying the amount of the subsidiary's investment by the percentage of the ownership of the subsidiary; 
     (3) With the approval of the commissioner, invest any greater amount in common stock, preferred stock, debt obligations, or other securities of one or more subsidiaries; provided that after the investment the insurer's surplus as regards policyholders will be reasonable in relation to the insurer's outstanding liabilities and adequate to its financial needs. 
     (c) Exemption from Investment Restrictions. Investments in common stock, preferred stock, debt obligations or other securities of subsidiaries made pursuant to subsection (b) of this section shall not be subject to any of the otherwise applicable restrictions or prohibitions 
contained in this chapter applicable to such investments of insurers. 
     (d) Qualification of Investment; When Determined. Whether any investment made pursuant to subsection (b) of this section meets the applicable requirements of that subsection is to be determined before the investment is made, by calculating the applicable investment 
limitations as though the investment had already been made, taking into account the then outstanding principal balance on all previous investments in debt obligations, and the value of all previous investments in equity securities as of the day they were made, net of any return of capital invested, not including dividends. 
     (e) Cessation of Control. If an insurer ceases to control a subsidiary, it shall dispose of any investment therein made pursuant to this section within three (3) years from the time of the cessation of control or within such further time as the commissioner may prescribe, unless at any 
time after the investment shall have been made, the investment shall have met the requirements for investment under any other section of this chapter, and the insurer has so notified the commissioner. 




 
	273)
	Section
	Amending Chapter Numbers:

	 
	27-35-2
	55 and 70

	 
	
	27-35-2. Acquisition of control of or merger with domestic insurer. -- (a) Filing Requirements. - (1) No person other than the issuer shall make a tender offer for or a request or invitation for tenders of, or enter into any agreement to exchange securities for, seek to acquire, 

or acquire, in the open market or otherwise, any voting security of a domestic insurer if, after the consummation of the agreement thereof, the such person would, directly or indirectly, (or by conversion or by exercise of any right to acquire), be in control of the insurer, and no person shall enter into an agreement to merge with or otherwise to acquire control of a domestic insurer or any person controlling a domestic insurer unless, at the time the offer, request, or invitation is made or the agreement is entered into, or prior to the acquisition of the securities if no offer or agreement is involved, the such person has filed with the commissioner and has sent to the insurer, and, to the extent permitted by applicable federal laws, rules, and regulations, the insurer has sent to its shareholders, a statement containing the information required by this section and the offer, request, invitation, agreement or acquisition has been approved by the commissioner in the manner prescribed in subsection (d) of this section prescribed in this chapter;

      (2) For the purposes of this section, a domestic insurer shall includes include any other person controlling a domestic insurer unless the other person, as determined by the commissioner, is either directly or through its affiliates primarily engaged in business other than the business of 

insurance. However, the person shall file a pre-acquisition notification with the commissioner containing the information set forth in subdivision 27-35-2.5(c)(1) sixty (60) days prior to the proposed effective date of the acquisition. Failure to file is subject to subdivision 27-35-2.5(e)(3). For the purposes of this section, "person" shall not include any securities broker holding, in the usual and customary broker's function, less than twenty percent (20%) of the voting securities of an insurance company or of any person which controls an insurance company. 
      (b) Content of Statement. - (1) The statement to be filed with the commissioner under this section shall be made under oath or affirmation and shall contain the following information:

      (i) The name and address of each person by whom or on whose behalf the merger or other acquisition of control referred to in subsection (a) of this section is to be effected, (hereinafter called the "acquiring party" in this section), and:

      (A) If that the person is an individual, his or her principal occupation and all offices and positions held during the past five (5) years, and any conviction for crimes other than minor traffic violations during the past ten (10) years; or
      (B) If that the person is not an individual, a report of the nature of its business operations during the past five (5) years or for the lesser period as that the person and any predecessors of that person shall have been in existence,; an informative description of the business intended to be 

done by the person and the person's subsidiaries,; and a list of all individuals who are or who have been selected to become directors or executive officers of the person, or who perform or will perform functions appropriate to those such positions. The list shall include for each individual the information required by this subdivision;

      (ii) The source, nature, and amount of the consideration used or to be used in affecting effecting the merger or other acquisition of control, a description of any transaction in which where funds were or are to be obtained for the any such purpose, (including any pledge of the 
insurer's stock, or stock of any of its subsidiaries or controlling affiliates), and the identity of persons furnishing the consideration; provided, however, that where a source of the consideration 

is a loan made in the lender's ordinary course of business, the identity of the lender shall remain confidential, if the person filing the statement so requests;

      (iii) Fully audited financial information as to the earnings and financial condition of each acquiring party for the preceding five (5) fiscal years of each acquiring party, (or for any such lesser period as the acquiring party and any predecessors of it shall have been in existence), and similar unaudited information as of a date not earlier than ninety (90) days prior to the filing of the statement;

      (iv) Any plans or proposals which each acquiring party may have to liquidate the insurer, to sell its assets or merge or consolidate it with any person, or to make any other material change in its business or corporate structure or management;

      (v) The number of shares of any security referred to in subsection (a) of this section which each acquiring party proposes to acquire, and the terms of the offer, request, invitation, agreement, or acquisition referred to in subsection (a) of this section, and a statement as to the 

method by which the fairness of the proposal was arrived at;

      (vi) The amount of each class of any security referred to in subsection (a) of this section that which is beneficially owned or concerning which there is a right to acquire beneficial ownership by each acquiring party;

      (vii) A full description of any contracts, arrangements, or understanding with respect to any security referred to in subsection (a) of this section in which any acquiring party is involved, including, but not limited to the transfer of any of the securities, joint ventures, loan or option arrangements, puts or calls, guarantees of loans, guarantees against loss or guarantees of profits, division of losses or profits, or the giving or withholding of proxies. The description shall identify 

the persons with whom the contracts, arrangements, or understandings have been entered into;

      (viii) A description of the purchase of any security referred to in subsection (a) of this section during the twelve (12) calendar months preceding the filing of the statement by any acquiring party, including the dates of purchase, names of the purchasers, and consideration paid 

or agreed to be paid for the purchase;

      (ix) A description of any recommendations to purchase any security referred to in subsection (a) of this section made during the twelve (12) calendar months preceding the filing of the statement by any acquiring party, or by anyone based upon interviews or at the suggestion of 

the acquiring party;

      (x) Copies of all tender offers for, requests or invitations for tenders of, exchange offers for, and agreements to acquire or exchange any securities referred to in subsection (a) of this section, and, (if distributed,) of additional soliciting material relating to the offer, request, or agreement them;

      (xi) The terms of any agreement, contract, or understanding made with or proposed to be made with any broker-dealer as to solicitation of securities referred to in subsection (a) of this section for tender, and the amount of any fees, commissions, or other compensation to be paid to 

broker-dealers with regard to the agreement, contract, or understanding; thereto; and

      (xii) Any Such additional information that the commissioner may by rule or regulation prescribe as necessary or appropriate for the protection of policyholders and securityholders of the insurer or in the public interest;
      (2) If the person required to file the statement referred to in subsection (a) of this section is a partnership, limited partnership, syndicate, or other group, the commissioner may require that 

the information called for by paragraphs (1)(i) -- (1)(xii) of this subsection shall be given with respect to each partner of the partnership or limited partnership, each member of the syndicate or 
group, each member of the syndicate or group, and each person who controls the partner or member. If any partner, member, or person is a corporation, or the person required to file the statement referred to in subsection (a) of this section is a corporation, the commissioner may 

require that the information called for by paragraphs (1)(i) -- (1)(xii) of this subsection shall be given with respect to the corporation, each officer and director of the corporation, and each person who is directly or indirectly the beneficial owner of more than ten percent (10%) of the 

outstanding voting securities of the corporation;

      (3) If any material change occurs in the facts set forth in the statement filed with the commissioner and sent to the insurer pursuant to this section, an amendment setting forth the change, together with copies of all documents and other material relevant to the change, shall be filed with the commissioner and sent to the insurer within two (2) business days after the person learns of the change. The insurer shall send the amendment to its shareholders.
      (c) Alternative filing materials. - If any offer, request, invitation, agreement or acquisition referred to in subsection (a) of this section is proposed to be made by means of a registration statement under the Securities Act of 1933 15 U.S.C. sections 77a et seq. or in circumstances requiring the disclosure of similar information under the Securities Exchange Act of 1934 15 U.S.C. sections 78a et seq. or under a state law requiring similar registration or disclosure, the person required to file the statement referred to in subsection (a) of this section 

may utilize the documents in furnishing the information called for by that statement.

      (d) Approval by commissioner;: hearings Hearings. - (1) The commissioner shall approve any merger or other acquisition of control referred to in subsection (a) of this section unless, after a public hearing held on the merger or acquisition, at the discretion of the commissioner or upon the request of the acquiring party, the insurer or any other interested party, he or she finds that any of the following conditions exist:

      (i) After the change of control the domestic insurer referred to in subsection (a) of this section would not be able to satisfy the requirements for the issuance of a license to write the line 

or lines of insurance for which it is presently authorized licensed;

      (ii) The effect of the merger or other acquisition of control would be substantially to lessen competition in insurance in this state or tend to create a monopoly in insurance;. In applying the competitive standard in this subparagraph:
     (A) The informational requirements of subdivision 27-35-2.5(c)(1) and the standards of subdivision 27-35-2.5(d)(2) shall apply; 
     (B) The merger or other acquisition shall not be disapproved if the commissioner finds that any of the situations meeting the criteria provided by subdivision 27-35-2.5(d)(3) exist; and 
     (C) The commissioner may condition the approval of the merger or other acquisition on the removal of the basis of disapproval within a specified period of time; 
      (iii) The financial condition of any acquiring party is such as might jeopardize the financial stability of the insurer, or prejudice the interest of its policyholders; or the interests of any remaining securityholders who are unaffiliated with the acquiring party;
      (iv) The terms of the offer, request, invitation, agreement or acquisition referred to in subsection (a) of this section are unfair and unreasonable to the securityholders of the insurer;
      (v)(iv) The plans or proposals which the acquiring party has to liquidate the insurer, sell its assets or consolidate or merge it with any person, or to make any other material change in its business or corporate structure or management, are unfair and unreasonable to policyholders of the insurer and not in the public interest; or
      (vi)(v) The competence, experience, and integrity of those persons who would control the operation of the insurer are such that it would not be in the interest of policyholders of the insurer and of the public to permit the merger or other acquisition of control; or
      (vi) The acquisition is likely to be hazardous or prejudicial to the insurance-buying public.
      (2) The public hearing referred to in subdivision (1) of this subsection, if required, shall be held within sixty (60) thirty (30) days after the statement required by subsection (a) of this section is filed, and at least twenty (20) days notice of the public hearing shall be given by the commissioner to the person filing the statement. Not less than seven (7) days notice of the public hearing shall be given by the person filing the statement to the insurer and to any such other persons that as may be designated by the commissioner. The insurer shall give notice of the 
public hearing to its securityholders. The commissioner shall make a determination within thirty (30) sixty (60) days day after the conclusion of the hearing period preceding the effective date of the proposed transaction. At the hearing, the person filing the statement, the insurer, any person to whom notice of hearing was sent, and any other person whose interests interest may be affected by it shall have the right to present evidence, examine and cross examine witnesses, and offer oral 

and written arguments and in connection therewith with the hearing shall be entitled to conduct discovery proceedings in the same manner as is presently allowed in the superior court of this state. All discovery proceedings shall be concluded not later than three (3) days prior to the 

commencement of the public hearing;

      (3) In connection with a change of control of a domestic insurer, any determination by the commissioner that the person acquiring control of the insurer shall be required to maintain or restore the capital of the insurer to the level required by the laws and regulations of this state shall be made not later than sixty (60) days after the date of notification of the change in control submitted pursuant to section 27-35-2(a). 
      (3)(4) The commissioner may retain at the acquiring person's expense any attorneys, actuaries, accountants and other experts not otherwise a part of the commissioner's staff as may be reasonably necessary to assist the commissioner in reviewing the proposed acquisition of control.

      (e) Mailings to shareholders; payment of expenses. - To the extent permitted by applicable federal laws, rules and regulations, all statements, amendments, or other material filed pursuant to subsection (a) or (b) of this section, and all notices of public hearings held pursuant to subsection (d) of this section, shall be mailed by the insurer to its shareholders within five (5) business days after the insurer has received the statements, amendments, other material, or notices. The expenses of mailing shall be borne by the person making the filing. As security for 
the payment of the expenses, the person shall file with the commissioner an acceptable bond or other deposit in an amount to be determined by the commissioner.
      (f)(e) Exemptions. - The provisions of this section shall not apply to any offer, request, invitation, agreement or acquisition which the commissioner by order shall exempt from this section as: (1) not having been made or entered into for the purpose and not having the effect of 

changing or influencing the control of a domestic insurer, or (2) as otherwise not comprehended within the purposes of this section.

      (g)(f) Violations. - The following shall be violations of this section:

      (1) The failure to file any statement, amendment, or other material required to be filed pursuant to subsection (a) or (b) of this section; or

      (2) The effectuation or any attempt to effectuate an acquisition of control of, or merger with, a domestic insurer unless the commissioner has given his or her approval to the acquisition or merger.

      (h)(g) Jurisdiction; consent to service of process. - The courts of this state are hereby vested with jurisdiction over every person not resident, domiciled, or authorized to do business in this state who files a statement with the commissioner under this section, and over all actions 

involving the such person arising out of violations of this section, and that each such person shall be deemed to have performed acts equivalent to and constituting an appointment by the person of the commissioner to be his true and lawful attorney upon whom may be served all lawful process in any action, suit, or proceeding arising out of violations of this section. Copies of all lawful process shall be served on the commissioner and transmitted by registered or certified mail by the 

commissioner to the person at his or her last known address.
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	27-35-2.5. Acquisitions involving insurers not otherwise covered. -- (a) Definitions. The following definitions shall apply for the purposes of this section only: 
     (1) "Acquisition" means any agreement, arrangement or activity the consummation of which results in a person acquiring directly or indirectly the control of another person, and includes but is not limited to, the acquisition of voting securities, the acquisition of assets, bulk 
reinsurance and mergers. 
     (2) An “involved insurer” includes an insurer which either acquires or is acquired, is affiliated with an acquirer or acquired, or is the result of a merger.
     (b) Scope. (1) Except as exempted in paragraph (2) of this subsection, this section applies to any acquisition in which there is a change in control of an insurer authorized to do business in this state.
     (2) This section shall not apply to the following:
     (a) An acquisition subject to approval or disapproval by the commissioner pursuant to section 27-35-2;
     (b) A purchase of securities solely for investment purposes so long as the securities are not used by voting or otherwise to cause or attempt to cause the substantial lessening of competition in any insurance market in this state. If a purchase of securities results in a 
presumption of control under subsection 27-35-1(c), it is not solely for investment purposes unless the commissioner of the insurer’s state of domicile accepts a disclaimer of control or affirmatively finds that control does not exist and the disclaimer action or affirmative finding is communicated by the domiciliary commissioner to the commissioner of this state;
     (c) The acquisition of a person by another person when both persons are neither directly nor through affiliates primarily engaged in the business of insurance, if pre-acquisition notification is filed with the commissioner in accordance with subsection 27-35-2.5(c) thirty (30) days prior to the proposed effective date of the acquisition. However, such pre-acquisition notification is not required for exclusion from this section if the acquisition would otherwise be 
excluded from this section by any other subparagraph of subdivision 27-35-2.5(b)(2);
     (d) The acquisition of already affiliated persons;
     (e) An acquisition if, as an immediate result of the acquisition,
     (i) In no market would the combined market share of the involved insurers exceed five percent (5%) of the total market,
     (ii) There would be no increase in any market share, or
     (iii) In no market would
     (I) The combined market share of the involved insurers exceed twelve percent (12%) of the total market, and
     (II) The market share increase by more than two percent (2%) of the total market.
     For the purpose of section (2)(e), a market means direct written insurance premium in this state for a line of business as contained in the annual statement required to be filed by insurers licensed to do business in this state;
     (f) An acquisition for which a pre-acquisition notification would be required pursuant to this section due solely to the resulting effect on the ocean marine insurance line of business;
     (g) An acquisition of an insurer whose domiciliary commissioner affirmatively finds that the insurer is in failing condition; there is a lack of feasible alternative to improving such condition; the public benefits of improving the insurer’s condition through the acquisition exceed the public benefits that would arise from not lessening competition; and the findings are communicated by the domiciliary commissioner to the commissioner of this state.
     (c) Pre-acquisition Notification; Waiting Period. An acquisition covered by subsection 27-35-2.5(b) may be subject to an order pursuant to subsection 27-35-2.5(e) unless the acquiring person files a pre-acquisition notification and the waiting period has expired. The acquired person may file a pre-acquisition notification. The commissioner shall give confidential treatment to information submitted under this subsection in the same manner as provided in §27-35-6.
     (1) The pre-acquisition notification shall be in such form and contain such information as prescribed by the NAIC relating to those markets which, under subdivision 27-35-2.5(b)(2)(e), cause the acquisition not to be exempted from the provisions of this section. The commissioner may require such additional material and information as deemed necessary to determine whether the proposed acquisition, if consummated, would violate the competitive standard of subsection 
27-35-2.5(d). The required information may include an opinion of an economist as to the competitive impact of the acquisition in this state accompanied by a summary of the education and experience of such person indicating his or her ability to render an informed opinion.
     (2) The waiting period required shall begin on the date of receipt of the commissioner of a pre-acquisition notification and shall end on the earlier of the thirtieth day after the date of receipt, or termination of the waiting period by the commissioner. Prior to the end of the waiting period, the commissioner on a one-time basis may require the submission of additional needed information relevant to the proposed acquisition, in which event the waiting period shall end on the earlier of the thirtieth day after receipt of the additional information by the commissioner or termination of the waiting period by the commissioner.
     (d) Competitive Standard
     (1) The commissioner may enter an order under subdivision 27-35-2.5(e)(1) with respect to an acquisition if there is substantial evidence that the effect of the acquisition may be substantially to lessen competition in any line of insurance in this state or tend to create a 
monopoly or if the insurer fails to file adequate information in compliance with subsection 27-35-2.5(c).
     (2) In determining whether a proposed acquisition would violate the competitive standard of paragraph (1) of this subsection, the commissioner shall consider the following:
     (a) Any acquisition covered under subsection 27-35-2.5(b) involving two (2) or more insurers competing in the same market is prima facie evidence of violation of the competitive standards.
     (i) If the market is highly concentrated and the involved insurers possess the following shares of the market:
     Insurer A 
Insurer B
     4% 

4% or more
     10% 
2% or more
     15% 
1% or more
     (ii) Or, if the market is not highly concentrated and the involved insurers possess the following shares of the market:
     Insurer A 
Insurer B
     5% 

5% or more
     10%
4% or more
     15% 
3% or more
     19% 
1% or more
     A highly concentrated market is one in which the share of the four (4) largest insurers is seventy-five percent (75%) or more of the market. Percentages not shown in the tables are interpolated proportionately to the percentages that are shown. If more than two (2) insurers are involved, exceeding the total of the two columns in the table is prima facie evidence of violation of the competitive standard in paragraph (1) of this subsection. For the purpose of this item, the insurer with the largest share of the market shall be deemed to be Insurer A.
     (b) There is a significant trend toward increased concentration when the aggregate market share of any grouping of the largest insurers in the market, from the two (2) largest to the eight 
(8) largest, has increased by seven percent (7%) or more of the market over a period of time extending from any base year five (5) to ten (10) years prior to the acquisition up to the time of the acquisition. Any acquisition or merger covered under subsection 27-35-2.5(b) involving two (2) or more insurers competing in the same market is prima facie evidence of violation of the competitive standard in paragraph (1) of this subsection if:
     (i) There is a significant trend toward increased concentration in the market;
     (ii) One of the insurers involved is one of the insurers in a grouping of large insurers showing the requisite increase in the market share; and
     (iii) Another involved insurer’s market is two percent (2%) or more.
     (c) For the purposes of subdivision 27-35-2.5(d)(2):
     (i) The term “insurer” includes any company or group of companies under common management, ownership or control;
     (ii) The term “market” means the relevant product and geographical markets. In determining the relevant product and geographical markets, the commissioner shall give due consideration to, among other things, the definitions or guidelines, if any, promulgated by the NAIC and to information, if any, submitted by parties to the acquisition. In the absence of sufficient information to the contrary, the relevant product market is assumed to be the direct 
written insurance premium for a line of business, such line being that used in the annual statement required to be filed by insurers doing business in this state, and the relevant geographical market 
is assumed to be this state;
     (iii) The burden of showing prima facie evidence of violation of the competitive standard rests upon the commissioner.
     (d) Even though an acquisition is not prima facie violative of the competitive standard under paragraphs (2)(a) and (2)(b) of this subsection, the commissioner may establish the requisite anticompetitive effect based upon other substantial evidence. Even though an acquisition is prima facie violative of the competitive standard under sections (2)(a) and (2)(b) of this subsection, a party may establish the absence of the requisite anticompetitive effect based upon other substantial evidence. Relevant factors in making a determination under this subparagraph include, but are not limited to, the following: market shares, volatility of ranking of market leaders, number of competitors, concentration, trend of concentration in the industry, and ease of entry and exit into the market.
     (3) An order may not be entered under subdivision 27-35-2.5(e)(1) if:
     (a) The acquisition will yield substantial economies of scale or economies in resource utilization that cannot be feasibly achieved in any other way, and the public benefits which would arise from such economies exceed the public benefits which would arise from not lessening competition; or
     (b) The acquisition will substantially increase the availability of insurance, and the public benefits of the increase exceed the public benefits which would arise from not lessening competition.
     (e) Orders and Penalties
     (1) (a) If an acquisition violates the standards of this section, the commissioner may enter an order:
     (i) Requiring an involved insurer to cease and desist from doing business in this state with respect to the line or lines of insurance involved in the violation; or
     (ii) Denying the application of an acquired or acquiring insurer for a license to do business in this state.
     (b) Such an order shall not be entered unless:
     (i) There is a hearing;
     (ii) Notice of the hearing is issued prior to the end of the waiting period and not less than fifteen (15) days prior to the hearing; and 
     (iii) The hearing is concluded and the order is issued no later than sixty (60) days after the date of the filing of the pre-acquisition notification with the commissioner.
     Every order shall be accompanied by a written decision of the commissioner setting forth findings of fact and conclusions of law.
     (c) An order pursuant to this paragraph shall not apply if the acquisition is not consummated.
     (2) Any person who violates a cease and desist order of the commissioner under paragraph (1) and while the order is in effect may, after notice and hearing and upon order of the commissioner, be subject to one or more of the penalties set forth in section 42-14-16:
     (f) Inapplicable Provisions. Subsections 27-35-8(b), 27-35-8(c), and 27-35-10 do not apply to acquisitions covered under subsection 27-35-2.5(b).
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	27-35-3. Registration of insurers. -- (a) Registration. - Every insurer that which is authorized to do business in this state and that which is a member of an insurance holding company system shall annually register with the commissioner, except a foreign insurer subject to 

disclosure registration requirements and standards adopted by statute or regulation in the jurisdiction of its domicile which are substantially similar to those contained in: 

     (1) this section; and 

     (2) section 27-35-4(a)(1), (b), (f) and (g)(d) and.
     (3) Either subdivision 27-35-4(a)(2) or a provision such as the following: Each registered insurer shall keep current the information required to be disclosed in its registration statement by reporting all material changes or additions within fifteen (15) days after the end of the month in which it learns of each change or addition. 
     Any insurer that which is subject to registration under this section shall register fifteen (15) days after it becomes subject to registration, and annually thereafter by March 1 of each year for the previous calendar year, unless the commissioner for good cause shown extends the time for registration, and then within that the extended time. The commissioner may require any authorized insurer that authorized to do business in the state which is a member of a holding company system and which is not subject to registration under this section to furnish a copy of the registration statement, the summary specified in subsection (c) of this section or other information filed by the insurance company with the insurance regulatory authority of domiciliary jurisdiction.

      (b) Information and form required. - Every insurer subject to registration shall file a registration statement on a form provided prescribed by the commissioner NAIC, which shall contain the following current information about:

      (1) The capital structure, general financial condition, ownership, and management of the insurer and any person controlling the insurer;

      (2) The identity and relationship of every member of the insurance holding company system;

      (3) The following agreements in force, relationships subsisting, and transactions currently outstanding or which have occurred during the last calendar year between the insurer and its affiliates:

      (i) Loans, other investments or purchases, and sales and or exchanges of securities of the affiliates by the insurer or of the insurer by its affiliates;

      (ii) Purchases, sales, or exchanges of assets;

      (iii) Transactions not in the ordinary course of business;

      (iv) Guarantees or undertakings for the benefit of an affiliate which result in an actual contingent exposure of the insurer's assets to liability, other than insurance contracts entered into in the ordinary course of the insurer's business;

      (v) All management service contracts, service contracts and all cost sharing arrangements; and
      (vi) Reinsurance agreements;

      (vii) Dividends and other distributions to shareholder shareholders; and
      (viii) Consolidated tax allocation agreements; and
      (3.1)(4) Any pledge of the insurer's stock, including stock of any subsidiary or controlling affiliate, for a loan made to any member of the insurance holding company system; and

      (4)(5) Other matters concerning transactions between registered insurers and any affiliates as may be included from time to time in any registration forms adopted or approved by the commissioner.

      (c) Summary of Registration Statement. All registration statement shall contain a summary outlining all items in the current registration statement representing changes from the prior registration statement. 
      (c)(d) Materiality. - No information need be disclosed on the registration statement filed pursuant to subsection (b) of this section if that information is not material for the purposes of this section. Unless the commissioner by rule, regulation, or order provides otherwise, sales, purchases, exchanges, loans, or extensions of credit, or investments or guarantees involving one-half of one percent (.5%) or less of an insurer's admitted assets as of the thirty-first day of 

December next preceding shall not be deemed material for purposes of this section.

      (d) Amendments to registration statements. - Each registered insurer shall keep current the information required to be disclosed in its registration statement by reporting all material changes or additions on amendment forms provided by the commissioner within fifteen (15) days after the end of the month in which it learns of each change or addition; provided, that subject to section 27-35-4(c), each registered insurer shall report all dividends and other distributions to 
shareholders within two (2) business days following the declaration of the dividend or other distribution.
      (e) Reporting of Dividends to Shareholders. Subject to subsection 27-35-4(b), each registered insurer shall report to the commissioner all dividends and other distributions to shareholders within fifteen (15) business days following the declaration thereof.
      (f) Information of Insurers. Any person within an insurance holding company system subject to registration shall be required to provide complete and accurate information to an insurer, where the information is reasonably necessary to enable the insurer to comply with the provisions of this act. 
      (e)(g) Termination of registration. - The commissioner shall terminate the registration of any insurer that demonstrates that it no longer is a member of an insurance holding company system.

      (f)(h) Consolidated filing. - The commissioner may require or allow two (2) or more affiliated insurers subject to registration under this chapter to file a consolidated registration statement or consolidated reports amending their consolidated registration statement or their individual registration statements.

      (g)(i) Alternative registration. - The commissioner may allow an insurer that is authorized to do business in this state and which is part of an insurance holding company system to register on behalf of any affiliated insurer that which is required to register under subsection (a) 

of this section and to file all information and material required to be filed under this section.

      (h)(j) Exemptions. - The provisions of this section shall not apply to any insurer, information, or transaction if and to the extent that the commissioner by rule, regulation, or order shall exempt from the provisions of this section.

      (i)(k) Disclaimer. - Any person may file with commissioner a disclaimer of affiliation with any authorized insurer or the a disclaimer may be filed by the insurer or any member of an 

insurance holding company system. The disclaimer shall fully disclose all material relationships and basis bases for affiliation between the person and the insurer as well as the basis for 

disclaiming the affiliation. After a disclaimer has been filed, the insurer shall be relieved of any duty to register or report under this section that which may arise out of the insurer's relationship 

with the person unless and until the commissioner disallows the disclaimer. The commissioner shall disallow the a disclaimer only after furnishing all parties in interest with notice and opportunity to be heard and after making specific findings of fact to support the disallowance.

      (j)(l) Violations. - The failure to file a registration statement or any amendment to it summary of the registration statement required by this section within the time specified for the filing shall be a violation of this section.

      (k) Summary of registration statement. - All registration statements shall contain a summary outlining all items in the current registration statement representing changes from the prior registration statement.
      (l) Information of insurers. - Any person within an insurance holding company system subject to registration shall be required to provide complete and accurate information to an insurer, where the information is reasonably necessary to enable the insurer to comply with the provisions of this chapter.
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	27-35-4. Standards -- Reasonableness of surplus -- Extraordinary distributions. -- Standards – and Management of an insurer within a holding company system. --(a) Transaction with affiliates Transactions within a Holding Company System.. – (1) Transactions 

within a holding company system to which an insurer subject to registration is a party shall be subject to the following standards:

      (1)(i) The terms shall be fair and reasonable;

      (ii) Charges or fees for services performed shall be reasonable;
      (iii) Expenses incurred and payment received shall be allocated to the insurer in conformity with customary insurance accounting practices consistently applied; 
      (2)(iv) The books, accounts, and records of each party to all such transactions shall be so maintained as to clearly and accurately disclose the precise nature and details of the transactions 

including any such accounting information that as is necessary to support the reasonableness of the charges or fees to the respective parties; and
      (3)(v) The insurer's surplus as regards policyholders following any dividends or distributions to shareholder affiliates shall be reasonable in relation to the insurer's outstanding liabilities and adequate to its financial needs;

      (4) The charges or fees for services performed shall be reasonable; and

      (5) The expenses incurred and payment received shall be allocated to the insurer in conformity with consistently applied customary insurance accounting practices.
      (b)(2) Prior notification to commissioner. - (1) The following transactions involving a domestic insurer and any person in its holding company system may not be entered into unless the insurer has notified the commissioner in writing of its intention to enter into the transaction at least thirty (30) days prior thereto to entering into it, or any such shorter period that as the commissioner may permit, and the comissioner has not disapproved it within that period: .
      (i)(A) Sales, purchases, exchanges, loans, or extensions of credit, or investments, provided the transactions are equal to or exceed: 

     (A)(i) with With respect to nonlife insurers, the lesser of three percent (3%) of the insurer's admitted assets or twenty-five percent (25%) of surplus as regards policyholders as of the 31st day of December next preceding; or 

     (B)(ii) with With respect to life insurers, three percent (3%) of the insurer's admitted assets; each as of the 31st day of December next preceding;

      (ii)(B) Loans or extensions of credit to any person who is not an affiliate, where the insurer makes the loans or extensions of credit with the agreement or understanding that the proceeds of the transactions, in whole or in substantial part, are to be used to make loans or extensions of credit to, to purchase assets of, or to make investments in, any affiliate of the insurer making the loans of extensions of credit, provided the transactions are equal to or exceed: 

(A)(i) with With respect to nonlife insurers, the lesser of three percent (3%) of the insurer's admitted assets or twenty-five percent (25%) of surplus as regards policyholders as of the 31st day of December next preceding; or 

     (B)(ii) with With respect to life insurers, three percent (3%) of the insurer's admitted assets; each as of the 31st day of December next preceding;

      (iii)(C) Reinsurance agreements or modifications thereto to them in which the reinsurance premium or a change in the insurer's liabilities equals or exceeds five percent (5%) of the insurer's surplus as regards policyholders as of the 31st day of December next preceding, including those agreements which may require as consideration the transfer of assets from an insurer to a nonaffiliate, if an agreement or understanding exists between the insurer and 

nonaffiliate that any portion of those assets will be transferred to one or more affiliate affiliates of the insurer;

      (iv)(D) All management agreements, service contracts, guarantees and all cost sharing arrangements; and
      (E) Direct or indirect acquisitions or investments in a person that controls the insurer or in an affiliate of the insurer in an amount which, together with its present holdings in such investments, exceeds two and one-half percent (2.5%) of the insurer's surplus to policyholders. Direct or indirect acquisitions or investments in subsidiaries acquired pursuant to section 2 of this act (or authorized under any other section of this chapter), or in non-subsidiary insurance affiliates that are subject to the provisions of this act, are exempt from this requirements; and 
     (v)(G) Any material transactions, specified by regulation, which the commissioner determines may adversely affect the interests of the insurer's policyholders;

      (2) Nothing contained in this chapter paragraph shall be deemed to authorize or permit any transactions which, in the case of an insurer not a member of the same holding company system, would be otherwise contrary to law.

      (c)(3) Prohibited transactions. - A domestic insurer may not enter into transactions that which are part of a plan or series of like transactions with persons within the holding company system if the purpose of those separate transactions is to avoid the statutory threshold amount and thus avoid the review that would occur otherwise. If the commissioner determines that the separate transactions were entered into over any twelve (12) month period for that purpose, he or she may exercise his or her authority under section 27-35-9.

      (d)(4) Standard. - The commissioner, in reviewing transactions pursuant to subsection (b) of this section shall consider whether the transactions comply with the standards set forth in subsection (a) of this section and whether they may adversely affect the interests of policyholders.

      (e)(5) Notice to commissioner. - The commissioner shall be notified within thirty (30) days of any investment of the domestic insurer in any one corporation if the total investment in the corporation by the insurance holding company system exceeds ten percent (10%) of the corporation's voting securities.

      (f)(b) Adequacy of surplus. - For the purposes of this chapter, in determining whether an insurer's surplus as regards policyholders is reasonable in relation to the insurer's outstanding liabilities and adequate to its financial needs, the following factors, among others, shall be considered:

      (1) The size of the insurer as measured by its assets, capital and surplus, reserves, premium writings, insurance in force, and other appropriate criteria;

      (2) The extent to which the insurer's business is diversified among the several lines of insurance;

      (3) The number and size of risks insured in each line of business;

      (4) The extent of the geographical dispersion of the insurer's insured risks;
      (5) The nature and extent of the insurer's reinsurance program;

      (6) The quality, diversification, and liquidity of the insurer's investment portfolio;

      (7) The recent past and projected future trend in the size of the insurer's investment portfolio;

      (8) The surplus as regards policyholders maintained by other comparable insurers;

      (9) The adequacy of the insurer's reserves; and

      (10) The quality and liquidity of investment in affiliates. The commissioner may treat this investment as a disallowed asset for the purposes of determining the adequacy of surplus as regards policyholders whenever in his or her judgment the investment warrants.

      (g)(c) Dividends and other distributions. - (1) No domestic insurer subject to registration under section 27-35-3 shall pay any extraordinary dividend or make any other extraordinary 

distribution to its shareholders until: (i) thirty (30) days after the commissioner has received notice of it’s the declaration thereof and has not within that period disapproved the payment, or (ii) until the commissioner shall have has approved the payment within the thirty (30) day period;

      (2) For the purposes of this section, an "extraordinary dividend or distribution" includes any dividend or distribution of cash or other property, whose fair market value together with that of other dividends or distributions made within the preceding twelve (12) months exceeds the lesser of: 

     (i) ten percent (10%) of the insurer's surplus as regards policyholders as of the thirty-first day of December next preceding, or 

     (ii) the net gain from operations of the insurer, if the insurer is a life insurer, or the net income, if the insurer is not a life insurer, not including realized capital gains, for the twelve (12) month period ending the 31st day of December next preceding, but shall not include pro rata distributions of any class of the insurer's own securities. 

     In determining whether a dividend or distribution is extraordinary, an insurer other than a life insurer may carry forward net income from the previous two (2) calendar years that has not already been paid out as dividends. This carry forward shall be computed by taking the net 

income from the second and third preceding calendar years, not including realized capital gains, less dividends paid in the second and immediate preceding calendar years;

      (3) Notwithstanding any other provision of law, an insurer may declare an extraordinary dividend or distribution which is conditional upon the commissioner's approval of it, and the declaration shall confer no rights upon shareholders until: (i) the commissioner has approved the payment of the dividend or distribution or (ii) the commissioner has not disapproved the payment within the thirty (30) day period referred to in subdivision (1) of this subsection.

     (d) Management of Domestic Insurers Subject to Registration. All domestic insurers shall become in compliance and maintain compliance with the provisions of this title addressing good corporate governance standards section 27-1-2.1, unless otherwise exempted in section 27-1-2.1.
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	27-35-5. Examination. -- (a) Power of commissioner. - Subject to the limitation contained in this section and in addition to the powers which the commissioner has under other sections of this title relating to the examination of insurers, the commissioner shall also have the 

power to order any insurer registered under section 27-35-3 to produce such any records, books, or other information papers in the possession of the insurer or its affiliates that shall be as are 
reasonably necessary to ascertain the financial condition of the insurer or to determine compliance with this chapter legality of conduct of the insurer. In the event the insurer fails to comply with the order, the commissioner shall have the power to examine the affiliates to obtain 

the information.

      (b) Purpose and limitation of examination. - The commissioner shall exercise his or her power under subsection (a) of this section only if the examination of the insurer under other sections of this title is inadequate or the interests of the policyholders of the insurer may be adversely affected.
      (c)(b) Use of consultants. - The commissioner may retain at the registered insurer's expense those such attorneys, actuaries, accountants, and other experts not otherwise a part of the commissioner's staff that as shall be reasonably necessary to assist in the conduct of the examination under subsection (a) of this section. Any persons so retained shall be under the direction and control of the commissioner and shall act in a purely advisory capacity.

      (d)(c) Expenses. - Each registered insurer producing for examination records, books and papers pursuant to subsection (a) of this section shall be liable for and shall pay the expense of the 

examination in accordance with applicable laws of this state.
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	27-35-6. Confidential treatment. -- All information, documents, and copies of them (a) Documents, materials or other information in the possession or control of the department of business regulation that are obtained by or disclosed to the commissioner or any other person in 

the course of an examination or investigation made pursuant to section 27-35-5, and all information reported pursuant to section sections 27-35-2(b), 27-35-3, and 27-35-5, shall be given confidential treatment by law and privileged, shall not be subject to the access of public records act, and shall not be subject to subpoena and shall not be subject to discovery or admissible in evidence in any private civil action. However, the commissioner is authorized to use the 
documents, materials or other information in the furtherance of any regulatory or legal action brought as part of the commissioner's official duties. and shall not be made public by the The commissioner shall not otherwise make the documents, materials or other information public or any other person, except to insurance departments of other states, without the prior written consent of the insurer to which it pertains unless the commissioner, after giving the insurer and its affiliates who would be affected by thereby the information, notice and opportunity to be heard, determines that the interests of policyholders, shareholders, or the public will be served by it’s the publication thereof, in which event the commissioner may publish all or any part of it in a manner that he or she may deem appropriate.

     (b) Neither the commissioner nor any person who received documents, materials or other information while acting under the authority of the commissioner shall be permitted or required to 
testify in any private civil action concerning any confidential documents, materials, or information subject to subsection (a) of this section.
     (c) In order to assist in the performance of the commissioner's duties, the commissioner: 
     (1) May share documents, materials or other information, including the confidential and privileged documents, materials or information subject to section (a), with other state, federal and international regulatory agencies, with the NAIC and its affiliates and subsidiaries, and with state, federal, and international law enforcement authorities, provided that the recipient agrees to maintain the confidentiality and privileged status of the document, material or other information; 
     (2) May receive documents, materials or information, including otherwise confidential and privileged documents, materials or information from the NAIC and its affiliates and subsidiaries and from regulatory and law enforcement officials of other foreign or domestic 
jurisdictions, and shall maintain as confidential or privileged any document, material or information received with notice or the understanding that it is confidential or privileged under the laws of the jurisdiction that is the source of the document, material or information; and 
     (3) May enter into agreements governing sharing and use of information consistent with this subsection. 
     (d) No waiver of any applicable privilege or claim of confidentiality in the documents, materials or information shall occur as a result of disclosure to the commissioner under this 
section or as a result of sharing as authorized in section (c). 
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	27-35-8. Injunctions -- Prohibitions against voting securities -- Sequestration of voting securities. -- (a) Injunctions. - Whenever it appears to the commissioner that any person insurer or any director, officer, employee, or agent of any director, officer, or employee thereof has committed or is about to commit a violation of this chapter or of any rule, regulation, or order issued by the commissioner under this chapter, the commissioner may apply to the superior court 

of Providence County for an order enjoining that person the insurer or that director, officer, employee, or agent of any director, officer, or employee thereof from violating or continuing to violate this chapter or any rule, regulation or order, and for any such other equitable relief that as the nature of the case and the interests of the insurer's policyholders, creditors, and shareholders or the public may require.

      (b) Voting of securities; when prohibited. - No security which is the subject of any agreement or arrangement regarding acquisition, or which is acquired or to be acquired, in contravention of the provisions of this chapter or of any rule, regulation, or order issued by the 

commissioner under this chapter may be voted at any shareholders' meeting, or may be counted for quorum purposes, and any action of shareholders requiring the affirmative vote of a percentage of shares may be taken as though the securities were not issued and outstanding; but no action taken at the meeting shall be invalidated by the voting of the securities, unless the action would materially affect control of the insurer or unless the courts of this state have so ordered. If an insurer or the commissioner has reason to believe that any security of the insurer has been or is about to be acquired in contravention of the provisions of this chapter or of any 

rule, regulation, or order issued by the commissioner under this chapter the insurer or the commissioner may apply to the superior court for Providence County to enjoin any offer, request, invitation, agreement, or acquisition made in contravention of section 27-35-4 or any rule, regulation, or order issued by the commissioner under that section to enjoin the voting of any security so acquired, to void any vote of the security already cast at any meeting of shareholders, 

and for any such other equitable relief that as the nature of the case and the interests of the insurer's policyholders, creditors, and shareholders or the public may require.

      (c) Sequestration of voting securities. - In any case where a person has acquired or is proposing to acquire any voting securities in violation of this chapter or any rule, regulation, or order issued by the commissioner under this chapter, the superior court for Providence County may, on such any notice that the court deems appropriate, upon the application of the insurer or the commissioner seize or sequester any voting securities of the insurer owned directly or 

indirectly by the person, and issue such any orders with respect to those securities that as may be appropriate to effectuate the provisions of this chapter. Notwithstanding any other provisions of law, for the purposes of this chapter, the situs of the ownership of the securities of domestic insurers shall be deemed to be in this state.
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	27-35-9. Criminal proceedings and civil penalties. -- Sanctions. -- (a) Criminal penalties. - Whenever it appears to the commissioner that any person or any director, officer, employee, or agent of the person has committed a willful violation of this chapter, the commissioner may cause criminal proceedings to be instituted against the person or the responsible director, officer, employee, or agent of the person. Any insurer that willfully violates this chapter may be fined not more than ten thousand dollars ($10,000). Any individual who willfully violates this chapter may be fined not more than ten thousand dollars ($10,000) or, if the willful violation involves the deliberate perpetration of a fraud upon the commissioner, be imprisoned not more than two (2) years, or both.
      (b)(a) Civil penalties. - (1) Any insurer failing, without just cause, to file any registration statement as required in this chapter shall be required, after notice and hearing, to pay a penalty of five hundred dollars ($500) for each day's delay, to be recovered by the commissioner, and the penalty to be so recovered shall be paid into the general revenue fund of this state. The maximum penalty under this section is ten thousand dollars ($10,000) that determined pursuant to section 42-14-16. The commissioner may reduce the penalty if the insurer demonstrates to the commissioner that the imposition of the penalty would constitute a financial hardship to the insurer;

      (2)(b) Every director or officer of an insurance holding company system who knowingly violates, participates in, or assents to, or who knowingly shall permit any of the officers or agents of the insurer to engage in transactions or make investments which have not been properly reported or submitted as required by this chapter or which violate this chapter shall pay, in their individual capacity, a civil forfeiture determined pursuant to section 42-14-16, of not more than 

one thousand dollars ($1,000) per violation, after notice and hearing before the commissioner. In determining the amount of the civil forfeiture, the commission commissioner shall take into account the appropriateness of the forfeiture with respect to the gravity of the violation, the history of previous violations, and any such other matters that as justice may require;

      (3)(c) Whenever it appears to the commissioner that any insurer subject to this act or any director, officer, employee, or agent of the insurer has engaged in any transaction or entered into a contract which is subject to section 27-35-4 of this chapter and which would not have been approved had approval been requested, the commissioner may order the insurer to immediately cease and desist any further activity under the transaction or contract. After notice and hearing the 

commissioner may also order the insurer to void any contracts and restore the status quo if that action is in the best interest of the policyholders, creditors, or the public.

     (d) Whenever it appears to the commissioner that any insurer or any director, officer, employee or agent thereof has committed a willful violation of this chapter, that any insurer or any director, officer, employee or agent shall be in violation of chapter 54 of title 27.
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	27-35-10.5. Recovery. -- (a) If an order for liquidation or rehabilitation of a domestic insurer has been entered, the receiver appointed under the order shall have a right to recover on behalf of the insurer, (i) from any parent corporation or holding company or person or affiliate who otherwise controlled the insurer, the amount of distributions (other than distributions of shares of the same class of stock) paid by the insurer on its capital stock, or (ii) any payment in 
the form of a bonus, termination settlement or extraordinary lump sum salary adjustment made by the insurer or its subsidiary to a director, officer or employee, where the distribution or payment pursuant to (i) or (ii) is made at any time during the one year preceding the petition for liquidation, conservation or rehabilitation, as the case may be, subject to the limitations of subsections (b), (c), and (d) of this section.
     (b) No distribution shall be recoverable if the parent or affiliate shows that when paid the distribution was lawful and reasonable, and that the insurer did not know and could not reasonably have known that the distribution might adversely affect the ability of the insurer to 
fulfill its contractual obligations. 
     (c) Any person who was a parent corporation or holding company or a person who otherwise controlled the insurer or affiliate at the time the distributions were paid shall be liable up to the amount of distributions or payments under subsection (a) of this section which the person received. Any person who otherwise controlled the insurer at the time the distributions were declared shall be liable up to the amount of distributions that would have been received if they had been paid immediately. If two (2) or more persons are liable with respect to the same distributions, they shall be jointly and severally liable. 
     (d) The maximum amount recoverable under this section shall be the amount needed in excess of all other available assets of the impaired or insolvent insurer to pay the contractual obligations of the impaired or insolvent insurer and to reimburse any guaranty funds. 
     (e) To the extent that any person liable under subsection (c) of this section is insolvent or otherwise fails to pay claims due from it, its parent corporation or holding company or person who otherwise controlled it at the time the distribution was paid, shall be jointly and severally liable for any resulting deficiency in the amount recovered from the parent corporation or holding company or person who otherwise controlled it. 
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	27-35-12. Judicial review -- Mandamus. -- (a) Any person aggrieved by any act, determination, rule, regulation, or order or any other action of the commissioner pursuant to this chapter may appeal the action to the superior court. The court shall conduct its review without a jury and by trial de novo, except that if all parties, including the commissioner, so stipulate, the review shall be confined to the record. Portions of the record may be introduced by stipulation into evidence in a trial de novo as to those parties so stipulating. 
     (b) The filing of an appeal pursuant to this section shall stay the application of any rule, regulation, order or other action of the commissioner to the appealing party unless the court, after giving the party notice and an opportunity to be heard, determines that a stay would be detrimental to the interest of policyholders, shareholders, creditors or the public. 
      (b)(c) Any person aggrieved by any failure of the commissioner to act or make a determination required by this chapter may petition the superior court of Providence County for a writ in the nature of a mandamus or a peremptory mandamus directing the commissioner to act or make the determination.
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	CHAPTER 54.1
ANTI-FRAUD ACT
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	27-54.1-1. Definitions. -- As used in this chapter: 
     (1) "Business of insurance" means the writing of insurance or the reinsuring of risks by an insurer, including acts necessary or incidental to writing insurance or reinsuring risks and the activities of persons who act as or are officers, directors, agents or employees of insurers, or who are other persons authorized to act on their behalf. 
     (2) "Commissioner" means the director of the department of business regulation or his or her designee or the division of insurance. 
     (3) "Fraudulent insurance act" means an act or omission committed by a person who, knowingly and with intent to defraud, commits, or conceals any material information concerning, one or more of the following: 
     (i) Presenting, causing to be presented or preparing with knowledge or belief that it will be presented to or by an insurer, a reinsurer, broker or its agent, false information as part of, in support of or concerning a fact material to one or more of the following: 
     (A) An application for the issuance or renewal of an insurance policy or reinsurance contract; 
     (B) The rating of an insurance policy or reinsurance contract; 
     (C) A claim for payment or benefit pursuant to an insurance policy or reinsurance contract; 
     (D) Premiums paid on an insurance policy or reinsurance contract; 
     (E) Payments made in accordance with the terms of an insurance policy or reinsurance contract; 
     (F) A document filed with the commissioner or the chief insurance regulatory official of another jurisdiction; 
     (G) The financial condition of an insurer or reinsurer; 
     (H) The formation, acquisition, merger, reconsolidation, dissolution or withdrawal from one or more lines of insurance or reinsurance in all or part of this state by an insurer or reinsurer; 
     (I) The issuance of written evidence of insurance; or 
     (J) The reinstatement of an insurance policy; 
     (ii) Solicitation of acceptance of new or renewal insurance risks on behalf of an insurer, reinsurer or other person engaged in the business of insurance by a person who knows or should know that the insurer or other person responsible for the risk is insolvent at the time of the 
transaction; 
     (iii) Removal, concealment, alteration or destruction of the assets or records of an insurer, reinsurer or other person engaged in the business of insurance; 
     (iv) Willful embezzlement, abstracting, purloining, or conversion of monies, funds, premiums, credits or other property of an insurer, reinsurer or person engaged in the business of insurance; 
     (v) Transaction of the business of insurance in violation of laws requiring a license, certificate of authority or other legal authority for the transaction of the business of insurance; or 
     (vi) Attempt to commit, aiding or abetting in the commission of, or conspiracy to commit the acts or omissions specified in this subsection. 
     (4) 'Insurance" means a contract or arrangement in which one undertakes to:
     (i) Pay or indemnify another as to loss from certain contingencies called “risks,” including through reinsurance; 
     (ii) Pay or grant a specified amount or determinable benefit to another in connection with ascertainable risk contingencies; 
     (iii) Pay an annuity to another; or 
     (iv) Act as surety. 
     (5) "Insurer" means a person entering into arrangements or contracts of insurance or reinsurance and who agrees to perform any of the acts set forth in subdivision (4) of this section or fraternal benefit societies, medical and hospital service corporations, dental service corporations and/or health maintenance organizations. A person is an insurer regardless of whether the person is acting in violation of laws requiring a certificate of authority or regardless 
of whether the person denies being an insurer. 
     (6) "NAIC" means the National Association of Insurance Commissioners. 
     (7) "Person" means an individual, a corporation, a partnership, an association, a joint stock company, a trust, an unincorporated organization, or any similar entity or any combination of the foregoing.
     (8) "Policy" means an individual or group policy, group certificate, contract or arrangement of insurance or reinsurance affecting the rights of a resident of this state or bearing a reasonable relation to this state, regardless of whether delivered or issued for delivery in this 
state. 
     (9) "Reinsurance" means a contract, binder of coverage (including placement slip) or arrangement under which an insurer procures insurance for itself in another insurer as to all or part of an insurance risk of the originating insurer. 
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	27-54.1-2. Fraudulent insurance acts, interference and participation of convicted felons prohibited. -- (a) A person shall not commit a fraudulent insurance act. 
     (b) A person shall not knowingly or intentionally interfere with the enforcement of the provisions of this chapter or investigations of suspected or actual violations of this chapter. 
     (c)(1) A person convicted of a felony involving dishonesty or breach of trust shall not participate in the business of insurance without the written consent of the commissioner. 
     (2) A person in the business of insurance shall not knowingly or intentionally permit a person convicted of a felony involving dishonesty or breach of trust to participate in the business of insurance without the written consent of the commissioner. 
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	27-54.1-3. Fraud warning required. -- (a) Notwithstanding any similar requirements in title 28, every claim form and application for insurance, regardless of the form of transmission, shall contain the following statement or a substantially similar statement: 
     "Any person who knowingly presents a false or fraudulent claim for payment of a loss or benefit or knowingly presents false information in an application for insurance is guilty of a crime 
and may be subject to fines and confinement in prison." 
     (b) The lack of a statement as required in subsection (a) of this section does not constitute a defense in any prosecution for a fraudulent insurance act. 
     (c) The requirements of this section shall not apply to reinsurance claims forms or reinsurance applications.
     (d) The requirements of this section shall not apply to any claim form for health insurance which is on a form promulgated by the centers for Medicare and Medicaid services or in electronic format pursuant to 45 CFR Part 162. 
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	27-54.1-4. Other law enforcement or regulatory authority. -- This chapter shall not: 
     (1) Preempt the authority or relieve the duty of other law enforcement or regulatory agencies to investigate, examine and prosecute suspected violations of law; 
     (2) Prevent or prohibit a person from disclosing voluntarily information concerning insurance fraud to a law enforcement or regulatory agency; or 
     (3) Limit the powers granted elsewhere by the laws of this state to investigate and examine possible violations of law and to take appropriate action against wrongdoers. 




 

	288)
	Section
	Adding Chapter Numbers:

	 
	27-54.1-5
	54 and 71

	 
	
	27-54.1-5. Insurer antifraud initiatives. -- (a) Insurers shall have antifraud initiatives reasonably calculated to detect, report, prosecute and prevent fraudulent insurance acts, antifraud initiatives may include: 
     (1) Fraud investigators, who may be insurer employees or independent contractors; or
     (2) An antifraud plan.
     (b) A person engaged in the business of insurance having knowledge or a reasonable belief that a fraudulent insurance act is being, will be or has been committed shall provide such 
information to the governmental unit responsible for investigation of such act, or if no such unit exists to the commissioner. 
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	27-54.1-6. Penalties. -- A person who violates this chapter is subject to suspension or revocation of license or certificate of authority or administrative penalties per Rhode Island general laws section 42-14-16 or both. Suspension or revocation of license or certificate of 
authority and imposition of administrative penalties shall be pursuant to an order of the commissioner issued under Rhode Island general laws section 42-35-9 and/or 42-35-12. The commissioner's order may require a person found to be in violation of this chapter to make 
restitution to persons aggrieved by violations of this chapter. 
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	CHAPTER 74
DISCOUNT MEDICAL PLAN ORGANIZATION ACT
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	27-74-1. Short Title. -- This chapter shall be known as the “Discount Medical Plan Organization Act.”
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	27-74-2. Purpose. -- The purpose of this chapter is to promote the public interest by establishing standards for discount medical plan organizations, protect consumers from unfair or deceptive marketing, sales or enrollment practices, and facilitate consumer understanding of the role and function of discount medical plan organizations in providing access to medical or ancillary services.
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	27-74-3. Definitions. -- As used in this chapter:
     (1) “Affiliate” means a person that directly, or indirectly through one or more intermediaries, controls, or is controlled by, or is under common control with, the person specified.
     (2) “Ancillary services” includes, but is not limited to, audiology, dental, vision, mental 
health, substance abuse, chiropractic, and podiatry services.
     (3) “Commissioner” means the health insurance commissioner.
     (4) “Control” or “controlled by” or “under common control with” means the possession, direct or indirect, of the power to direct or cause the direction of the management and policies of a person, whether through the ownership of voting securities, by contract other than a commercial contract for goods or nonmanagement services, or otherwise, unless the power is the result of an official position with or corporate office held by the person. Control shall be presumed to exist if any person, directly or indirectly, owns, controls, holds with the power to vote, or holds proxies representing ten percent (10%) or more of the voting securities of any other person. This presumption may be rebutted by a showing made in the manner provided by subdivision 27-35-3(i) that control does not exist in fact. The commissioner may determine, after furnishing all persons in interest notice and opportunity to be heard and making specific findings of fact to support the determination, that control exists in fact, notwithstanding the absence of a presumption to that effect.
     (5) “Discount medical plan” means a business arrangement or contract in which a person, in exchange for fees, dues, charges or other consideration, offers access for its members to providers of medical or ancillary services and the right to receive discounts on medical or ancillary services provided under the discount medical plan from those providers.
     (6) “Discount medical plan” does not include a plan that does not charge a membership or other fee to use the plan’s discount medical card.
     (7) “Discount medical plan organization” means an entity that, in exchange for fees, dues, charges or other consideration, provides access for discount medical plan members to providers of medical or ancillary services and the right to receive medical or ancillary services from those providers at a discount. It is the organization that contracts with providers, provider networks or other discount medical plan organizations to offer access to medical or ancillary services at a 
discount and determines the charge to discount medical plan members.
     (8) “Facility” means an institution providing medical or ancillary services or a health care setting.
     (9) “Facility” includes, but is not limited to:
     (i) A hospital or other licensed inpatient center;
     (ii) An ambulatory surgical or treatment center; 
     (iii) A skilled nursing center;
     (iv) A residential treatment center;
     (v) A rehabilitation center; and
     (vi) A diagnostic, laboratory or imaging center.
     (10) “Health care professional” means a physician or other health care practitioner who is licensed, accredited or certified to perform specified medical or ancillary services within the scope of his or her license, accreditation, certification or other appropriate authority and 
consistent with state law.
     (11) “Health carrier” means an entity subject to the insurance laws and regulations of this state, or subject to the jurisdiction of the commissioner, that contracts or offers to contract to provide, deliver, arrange for, pay for or reimburse any of the costs of health care services, including a sickness and accident insurance company, a health maintenance organization, a nonprofit hospital and medical service corporation, or any other entity providing a plan of health 
insurance, health benefits or medical or ancillary services.
     (12) “Marketer” means a person or entity that markets, promotes, sells or distributes a discount medical plan, including a private label entity that places its name on and markets or distributes a discount medical plan pursuant to a marketing agreement with a discount medical plan organization.
     (13) “Medical services” means any maintenance care of, or preventive care for, the human body or care, service or treatment of an illness or dysfunction of, or injury to, the human body.
     (14) “Medical services” includes, but is not limited to, physician care, inpatient care, hospital surgical services, emergency services, ambulance services, laboratory services and medical equipment and supplies.
     (15) “Medical services” does not include pharmacy services or ancillary services.
     (16) “Member” means any individual who pays fees, dues, charges or other consideration for the right to receive the benefits of a discount medical plan.
     (17) “Person” means an individual, a corporation, a partnership, an association, a joint venture, a joint stock company, a trust, an unincorporated organization, any similar entity or any combination of the foregoing.
     (18) “Provider” means any health care professional or facility that has contracted, directly or indirectly, with a discount medical plan organization to provide medical or ancillary services to members.
     (19) “Provider network” means an entity that negotiates directly or indirectly with a discount medical plan organization on behalf of more than one provider to provide medical or ancillary services to members.
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	27-74-4. Applicability and Scope. -- (a) This chapter applies to all discount medical plan organizations doing business in or from this state.
     (b) A discount medical plan organization that is a licensed health insurer or health maintenance organization or a nonprofit hospital and medical service corporation is not required to obtain a certificate of registration under section 27-73-5, except that any of its affiliates that 
operate as a discount medical plan organization in this state shall obtain a certificate of registration under section 27-73-5 and comply with all other provisions of this act; but such health insurer, health maintenance organization or nonprofit hospital and medical service 
corporation is required to comply with sections 27-73-8, 27-73-9, 27-73-10, and 27-73-11 and report, in the form and manner as the commissioner may require, any of the information described in section 27-73-13 that is not otherwise already reported.
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	27-74-5. Registration Requirements. -- (a) Before doing business in or from this state as a discount medical plan organization, a person shall obtain a certificate of registration from the commissioner to operate as a discount medical plan organization.
     (b) Each application for a certificate of registration to operate as a discount medical plan organization:
     (1) Shall be in a form prescribed by the commissioner and verified by an officer or authorized representative of the applicant; 
     (2) Shall be accompanied by a fee of two hundred fifty dollars ($250) payable to the State of Rhode Island;
     (3) Shall include information on whether:
     (i) A previous application for a certificate of registration, license or permit to operate as a medical discount plan has been denied, revoked, suspended or terminated for cause in any jurisdiction (including Rhode Island); and
     (ii) The applicant is under investigation for or the subject of any pending action or has been found in violation of a statue or regulation in any jurisdiction (including Rhode Island) within the previous five (5) years;
     (4) Shall include information, as the commissioner may require, that permits the commissioner, after reviewing all of the information submitted pursuant to this subsection, to make a determination that the applicant:
     (i) Is financially responsible;
     (ii) Has adequate expertise or experience to operate a discount medical plan organization; and
     (iii) Is of good character.
     (c) After the receipt of an application filed pursuant to this section, the commissioner shall review the application and notify the applicant of any deficiencies in the application. 
     (d) Within ninety (90) days after the date of receipt of a completed application, the commissioner shall:
     (1) Issue a certificate of registration if the commissioner is satisfied that the applicant has met the requirements of this chapter and any regulations promulgated thereunder or
     (2) Disapprove the application and state the ground(s) for disapproval. The commissioner shall notify the applicant in writing specifically stating the ground(s) for the disapproval. Upon such notification, the applicant may, within thirty (30) days, request a hearing on the matter to be conducted in accordance with the “Administrative Procedures act,” chapter 35 of title 42.
     (e) Prior to issuance of a certificate of registration by the commissioner, each discount medical plan organization shall establish an Internet website in order to conform to the requirements of subsection 27-73-9(f).
     (f) A registration is effective for two (2) years, unless prior to its expiration it is renewed in accordance with this section or suspended or revoked. At least ninety (90) days before a certificate of registration expires, the discount medical plan organization shall submit a renewal 
application form and the renewal fee. The commissioner shall renew the certificate of registration of each holder that meets the requirements of this chapter and any regulations promulgated 
thereunder and pays the renewal fee. The renewal application shall be substantially the same as an original application and the renewal fee shall be two hundred fifty dollars ($250) payable to the State of Rhode Island.
     (g) The commissioner may suspend the authority of a discount medical plan organization to enroll new members or refuse to renew or revoke a discount medical plan organization’s certificate of registration if the commissioner finds that any of the following conditions exist:
     (1) The discount medical plan organization is not operating in compliance with this chapter and any regulations promulgated thereunder;
     (2) The discount medical plan organization has advertised, merchandised or attempted to merchandise its services in such a manner as to misrepresent its services or capacity for service or 
has engaged in deceptive, misleading or unfair practices with respect to advertising or merchandising;
     (3) The discount medical plan organization is not fulfilling its obligations as a discount medical plan organization; or
     (4) The continued operation of the discount medical plan organization would be hazardous to its members.
     (h) If the commissioner has cause to believe that grounds for the non-renewal, suspension or revocation of a certificate of registration exists, the commissioner shall notify the discount medical plan organization in writing specifically stating the ground(s) for the refusal to renew or suspension or revocation. Upon such notification, the discount medical plan may, within thirty (30) days, request a hearing on the matter to be conducted in accordance with the “Administrative Procedures act,” chapter 35 of title 42.
     (i) When the certificate of registration of a discount medical plan organization is non-renewed, surrendered or revoked, the discount medical plan organization shall proceed, immediately following the effective date of the order of revocation or, in the case of a non-
renewal, the date of expiration of the certificate of registration, to wind up its affairs transacted under the certificate of registration. The discount medical plan organization shall not engage in any further advertising, solicitation, collecting of fees or renewal of contracts. The commissioner may, in his sole discretion and upon a showing of good cause, in the case of a registration of a discount medical plan organization that has been revoked or non-renewed by the commissioner, allow the discount medical plan organization to continue to operate under any conditions and restrictions established by the commissioner, pending the outcome of a hearing requested 
pursuant to subsection (h) of this section.
     (j) The commissioner shall, in an order suspending the authority of the discount medical plan organization to enroll new members, specify the period during which the suspension is to be in effect and the conditions, if any, that must be met by the discount medical plan organization prior to reinstatement of its certificate of registration to enroll members. The commissioner may rescind or modify the order of suspension prior to the expiration of the suspension period. The 
certificate of registration of a discount medical plan organization shall not be reinstated unless requested by the discount medical plan organization. The commissioner shall not grant the request for reinstatement if the commissioner finds that the circumstances for which the suspension occurred still exist or are likely to recur.
     (k) In lieu of suspending or revoking a discount medical plan organization’s certificate of registration, whenever the discount medical plan organization has been found to have violated any provision of this chapter, the commissioner may:
     (1) Issue and cause to be served upon the organization charged with the violation a copy of the findings and an order requiring the organization to immediately cease and desist from ngaging in the act or practice that constitutes the violation; and
     (2) Impose any penalty provided for under section 42-14-16.
     (l) Each registered discount medical plan organization shall notify the commissioner immediately whenever the discount medical plan organization’s certificate of registration, or other form of authority, to operate as a discount medical plan organization in another jurisdiction 
is suspended, revoked or non-renewed in that state.
     (m) A provider who provides discounts to his or her own patients without any cost or fee of any kind to the patient is not required to obtain and maintain a certificate of registration under this chapter as a discount medical plan organization.
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	27-74-6. Surety Bond or Deposit Requirements. -- (a) Each registered discount medical plan organization shall maintain in force a surety bond in its own name in an amount not less than fifty thousand dollars ($50,000) to be used in the discretion of the commissioner to 
protect the financial interest of members, including, but not limited to, making refunds of fees and costs to consumers if the registered discount medical plan organization’s registration is revoked. 
The bond shall be issued by an insurance company licensed to do business in this state.
     (b) In lieu of the bond specified in this section, a registered discount medical plan organization may deposit and maintain deposited with the commissioner, or at the discretion of 
the commissioner, with any organization or trustee acceptable to the commissioner through which a custodial or controlled account is utilized, cash, securities or any combination of these or other 
measures that are acceptable to the commissioner with at all times have a market value of not less than fifty thousand dollars ($50,000).
     (c) All income from a deposit made under section shall be an asset of the discount medical plan organization.
     (d) Except for the commissioner, the assets or securities held in this state as a deposit under this section shall not be subject to levy by a judgment creditor or other claimant of the discount medical plan organization.
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	27-74-7. Examinations and Investigations. -- (a) The commissioner may examine or investigate the business and affairs of any discount medical plan organization to protect the interests of the residents of this state based on the following reasons, including, but not limited to, 
complaint indices, recent complaints, information from other states, or as the commissioner deems necessary. 
     (b) An examination or investigation conducted as provided this section shall be performed in accordance with the provisions of chapter 13.1 of title 27 of the general laws.
     (c) In additional to the examination powers provided for in subsection (b) of this section, the commissioner may:
     (1) Order any discount medical plan organization or applicant that operates a discount medical plan organization to produce any records, books, files, advertising and solicitation materials or other information; and
     (2) Take statements under oath to determine whether the discount medical plan organization or applicant is in violation of the law or is acting contrary to the public interest.
     (d) The discount medical plan organization or applicant that is the subject of the examination or investigation shall pay the expenses incurred in conducting the examination or investigation, including but not limited to the expenses of attorneys, consultants and other 
experts. Failure by the discount medical plan organization or applicant to promptly pay the expenses is grounds for denial of a certificate of registration to operate as a discount medical plan organization or revocation of a certificate of registration to operate as a discount medical plan organization. Such expenses, if not paid, may be recovered through a civil action filed in the superior court.
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	27-74-8
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	27-74-8. Charges and Fees - Refund Requirements - Bundling of Services. -- (a) A discount medical plan organization may charge a periodic charge as well as a reasonable one-time processing fee for a discount medical plan.
     (b) If a member cancels his or her membership in the discount medical plan organization within the first thirty (30) days after the date of receipt of the written document for the discount medical plan described in subsection 27-73-11(e), the member shall receive a reimbursement of all periodic charges and the amount of any one-time processing fee that exceeds twenty dollars ($20.00) upon return of the discount medical plan card to the discount medical plan organization.
     (c) Cancellation occurs when notice of cancellation is given to the discount medical plan organization. Notice of cancellation is deemed given when delivered by hand or deposited in a mailbox, properly addressed and postage prepaid to the mailing address of the discount medical plan organization or emailed to the email address of the discount medical plan organization. 
     (d) A discount medical plan organization shall return any periodic charge charged or collected after the member has returned the discount medical plan card or given the discount medical plan organization notice of cancellation.
     (e) If the discount medical plan organization cancels a membership for any reason other than nonpayment of charges by the member, the discount medical plan organization shall make a pro rata reimbursement of all periodic charges to the member.
     (f) When a marketer or discount medical plan organization sells a discount medical plan in conjunction with any other products, the marketer or discount medical plan organization shall:
     (1) Provide the charges for each discount medical plan in writing to the member; or     (2) Reimburse the member for all periodic charges for the discount medical plan and all periodic charges for any other product if the member cancels his or her membership in accordance with this section.
     (g) Any discount medical plan organization that is a health carrier that provides a discount medical plan product that is incidental to the insured product is not subject to this section.
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	27-74-9. Provider Agreements - Provider Listing Requirements. -- (a) A discount medical plan organization shall have a written provider agreement with all providers offering medical or ancillary services to its members. The written provider agreement may be entered into 
directly with the provider or indirectly with a provider network to which the provider belongs.
     (b) A provider agreement between a discount medical plan organization and a provider shall provide the following:
     (1) A list of the medical or ancillary services and products to be provided at a discount;
     (2) The amount or amounts of the discounts or, alternatively, a fee schedule that reflects the provider’s discounted rates; and
     (3) That the provider will not charge members more than the discounted rates.
     (c) A provider agreement between a discount medical plan organization and a provider network shall require that the provider network have written agreements with its providers that:
     (1) Contain the provisions described in subsection (b) of this section;
     (2) Authorize the provider network to contract with the discount medical plan organization on behalf of the provider; and
     (3) Require the provider network to maintain an up-to-date list of its contracted providers and to provide the list on a monthly basis to the discount medical plan organization.
     (d) A provider agreement between a discount medical plan organization and an entity that contracts with a provider network shall require that the entity, in its contract with the provider network, require the provider network to have written agreements with its providers that comply with subsection (c) of this section.
     (e) The discount medical plan organization shall maintain a copy of each active provider agreement into which it has entered.
     (f) Each discount medical plan organization shall maintain on an Internet website page an up-to-date list of the names and addresses of the providers with which it has contracted directly or 
through a provider network. The Internet website address shall be prominently displayed on all of its advertisements, marketing materials, brochures and discount medical plan cards.
     (g) This subsection applies to those providers with which the discount medical plan organization has contracted with directly as well as those providers that are members of a provider network with which the discount medical plan organization has contracted.
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	27-74-10. Marketing Requirements. -- (a) A discount medical plan organization may market directly or contract with other marketers for the distribution of its product.
     (b) The discount medical plan organization shall have an executed written agreement with a marketer prior to the marketer’s marketing, promoting, selling or distributing the discount medical plan. The agreement between the discount medical plan organization and the marketer shall prohibit the marketer from using advertising, marketing materials, brochures and discount medical plan cards without the discount medical plan organization’s approval in writing. 
     (c) The discount medical plan organization shall be bound by and responsible for the activities of a marketer that are within the scope of the marketer’s agency relationship with the organization.
     (d) A discount medical plan organization shall approve in writing all advertisements, marketing materials, brochures and discount cards used by marketers to market, promote, sell or distribute the discount medical plan prior to their use.
     (e) Upon request, a discount medical plan organization shall submit to the commissioner all advertising, marketing materials and brochures regarding a discount medical plan.
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	27-74-11. Marketing Restrictions and Disclosure Requirements. -- (a) All advertisements, marketing materials, brochures, discount medical plan cards and any other communications of a discount medical plan organization provided to prospective members and 
members shall be truthful and not misleading in fact or in implication. An advertisement, any marketing material, brochure, discount medical plan card or other communication is misleading in fact or in implication if it has a capacity or tendency to mislead or deceive based on the overall impression that it is reasonably expected to create within the segment of the public to which it is directed.
     (b) A discount medical plan organization shall not:
     (1) Except as otherwise provided in this chapter or as a disclaimer of any relationship between discount medical plan benefits and insurance, or as a description of an insurance product connected with a discount medical plan, use in its advertisements, marketing material, brochures and discount medical plan cards the term “insurance”;
     (2) Except as otherwise provided in state law, describe or characterize the discount medical plan as being insurance whenever a discount medical plan is bundled with an insured product and the insurance benefits are incidental to the discount medical plan benefits; 
     (3) Use in its advertisements, marketing material, brochures and discount medical plan cards the terms “health plan,” “coverage,” “copay,” “copayments,” “deductible,” “preexisting conditions,” “guaranteed issue,” “premium,” “PPO,” “preferred provider organization,” or other terms in a manner that could reasonably mislead an individual into believing that the discount medical plan is health insurance;
     (4) Use language in its advertisements, marketing material, brochures and discount medical plan cards with respect to being “registered” by the health insurance commissioner in a manner that could reasonably mislead an individual into believing that the discount medical plan is insurance or has been endorsed by the state; 
     (5) Make misleading, deceptive or fraudulent representations regarding the discount or range of discounts offered by the discount medical plan card or the access to any range of discounts offered by the discount medical plan card;
     (6) Have restrictions on access to discount medical plan providers, including, except for hospital services, waiting periods and notification periods; or
     (7) Pay providers any fees for medical or ancillary services or collect or accept money from a member to pay a provider for medical or ancillary services provided under the discount medical plan, unless the discount medical plan organization has an active certificate of authority to act as a third party administrator in accordance with chapter 20.7 of title 27 of the general laws.
     (c) Each discount medical plan organization shall make the following general disclosures:
     (1) In writing in not less than twelve-point font and in a manner that is clear and conspicuous and achieves a grade level score of no higher than eighth (8th) grade on the Flesch-Kincaid readability test;
     (2) On the first content page of any advertisements, marketing materials or brochures made available to the public relating to a discount medical plan; and
     (3) Along with any enrollment forms given to a prospective member:
     (i) That the plan is a discount plan and is not insurance coverage;
     (ii) That the range of discounts for medical or ancillary services provided under the plan will vary depending on the type of provider and medical or ancillary service received; 
     (iii) Unless the discount medical plan organization has an active certificate of authority to act as a third party administrator, that the plan does not make payments to providers for the medical or ancillary services received under the discount medical plan;
     (iv) That the plan member is obligated to pay for all medical or ancillary services, but will receive a discount from those providers that have contracted with the discount medical plan organization; and
     (v) The toll-free telephone number and Internet website address for the registered discount medical plan organization for prospective members and members to obtain additional information about and assistance on the discount medical plan and up-to-date lists of providers participating in the discount medical plan.
     (d) If the initial contact with a prospective member is by telephone, the disclosures required under subsection (c) of this section shall be made orally and shall be included in the initial written materials that describe the benefits under the discount medical plan provided to the 
prospective or new member.
     (e) In addition to the general disclosures required under this section, each discount medical plan organization shall provide to:
     (1) Each prospective member, at the time of enrollment, information in writing in not less than twelve (12) point font and in a manner that is clear and conspicuous and achieves a grade 
level score of no higher than eighth (8th) grade on the Flesch-Kincaid readability test that describes the terms and conditions of the discount medical plan, including any limitations or restrictions on the refund of any processing fees or periodic charges associated with the discount 
medical plan; 
     (2) Each new member a document in writing in not less than twelve (12) point font and written in a manner that is clear and conspicuous and achieves a grade level score of no higher 
than eighth (8th) grade on the Flesch-Kincaid readability test that contains the terms and conditions of the discount medical plan and includes information on:
     (i) The name of the member;
     (ii) The benefits to be provided under the discount medical plan;
     (iii) Any processing fees and periodic charges associated with the discount medical plan, including any limitations or restrictions on the refund of any processing fees and periodic charges;
     (iv) The mode of payment of any processing fees and periodic charges, such as monthly, quarterly, etc., and procedures for changing the mode of payment;
     (v) Any limitations, exclusions or exceptions regarding the receipt of discount medical plan benefits;
     (vi) Any waiting periods for certain medical or ancillary services under the discount medical plan;
     (vii) Procedures for obtaining discounts under the discount medical plan, such as requiring members to contact the discount medical plan organization to make an appointment with a provider on the member’s behalf; 
     (viii) Cancellation procedures, including information on the member’s thirty (30) day cancellation rights and refund requirements and procedures for obtaining refunds;
     (ix) Renewal, termination and cancellation terms and conditions; 
     (x) Procedures for adding new members to a family discount medical plan, if applicable; 
     (xi) Procedures for filing complaints under the discount medical plan organization’s complaint system and information that, if the member remains dissatisfied after completing the organization’s complaint system, the plan member may contact his or her local state insurance department; and
     (xii) The name and mailing address of the registered discount medical plan organization or other entity where the member can make inquiries about the plan, send cancellation notices and file complaints.
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	27-74-12
	156 and 158

	 
	
	27-74-12. Notice of Change in Name or Address. -- Each discount medical plan organization shall provide the commissioner at least thirty (30) day’s advance notice of any change in the discount medical plan organization’s name, address, principal business address or 
mailing address or Internet website address.
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	27-74-13
	156 and 158

	 
	
	27-74-13. Annual Reports. -- (a) If the information required in subsection (b) of this section is not provided at the time of renewal of a certificate of registration under section 27-73-5, a discount medical plan organization shall file an annual report with the commissioner in the form prescribed by the commissioner, within three (3) months after the end of each fiscal year.
     (b) The report shall include:
     (1) If different from the initial application for a certificate of registration or at the time of renewal of a certificate of registration or the last annual report, as appropriate, a list of the names and residence addresses of all persons responsible for the conduct of the organization’s affairs, together with a disclosure of the extent and nature of any contracts or arrangements with these persons and the discount medical plan organization, including any possible conflicts of interest; 
     (2) The number of discount medical plan members in the state; and
     (3) Any other information relating to the performance of the discount medical plan organization that may be required by the commissioner.
     (c) Any discount medical plan organization that fails to file an annual report in the form and within the time required by this section shall:
     (1) Forfeit:
     (i) Up to five hundred dollars ($500) each day for the first ten (10) days during which the violation continues; and
     (ii) Up to one thousand dollars ($1,000) each day after the first ten (10) days during which the violation continues; and
     (2) Upon notice by the commissioner, lose its authority to enroll new members or to do business in this state while the violation continues.
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	27-74-14. Penalties. -- (a) In addition to the penalties and other enforcement provisions of this chapter or under pursuant to section 42-14-16, any person who willfully violates this chapter is subject to civil penalties of up to ten thousand dollars ($10,000) per violation.
     (b) A person that willfully operates as or aids and abets another operating as a discount medical plan organization in violation of this chapter shall, upon conviction, be fined not more than fifty thousand dollars ($50,000) or be imprisoned for not more than one year, or both.
     (c) A person that collects fees for purported membership in a discount medical plan, but purposefully fails to provide the promised benefits shall be deemed guilty of larceny and upon conviction is subject to penalties provided for in section 11-41-5. In addition, upon conviction, the person shall be ordered to pay restitution to persons aggrieved by the violation of this chapter. Restitution shall be ordered in addition to a fine or imprisonment, but not in lieu of a fine or 
imprisonment.
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	27-74-15. Injunctions. -- (a) In addition to the penalties and other enforcement provisions of this act, the commissioner or the department of the attorney general may seek both temporary and permanent injunctive relief when:
     (1) A discount medical plan is being operated by a person or entity that is not registered pursuant to this chapter; or
     (2) Any person, entity or discount medical plan organization has engaged in any activity prohibited by this chapter or any regulation adopted pursuant to this chapter.
     (b) The superior court shall have jurisdiction over any proceeding brought pursuant to this section.
     (c) The authority to seek injunctive relief is not conditioned on the commissioner having conducted any proceeding pursuant to the provisions of the “Administrative Procedures act,” chapter 35 of title 42.
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	27-74-16. Regulations. -- The commissioner shall adopt regulations to carry out the provisions of this chapter, including standards for readability of advertisements, marketing materials, brochures, discount medical plan cards and any other communications by discount medical plan organizations to members and prospective members.
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	27-74-17. Severability. -- If any provision of this act, or the application of the provision to any person or circumstance shall be held invalid, the remainder of the act, and the application of the provision to persons or circumstances other than those to which it is held invalid, shall not be affected.
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	27-74-18. Effective Date. -- Any discount medical plan organization doing business in or from this state on or after March 1, 2011 shall comply with the requirements of this chapter.




	309)
	Section
	Amending Chapter Numbers:
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	28-12-4.1. Overtime pay. -- (a) Except as otherwise provided in this chapter, no employer shall employ any employee for a workweek longer than forty (40) hours unless the employee is compensated at a rate of one and one-half (1 1/2) times the regular rate at which he 

or she is employed for all hours worked in excess of forty (40) hours per week. Provided however, employers that pay any delivery drivers or sales merchandisers an overtime rate of compensation for hours worked in excess of forty (40) hours in any one week shall not calculate such overtime rate of compensation by fluctuating workweek method of overtime payment under 29 C.F.R. section 778.114.
      (b) In any workweek in which an employee of a retail business is employed on a Sunday and/or a holiday at a rate of one and one-half (1 1/2) times the regular rate at which he or she is employed as provided in section 5-23-2, the hours worked on the Sunday and/or holiday shall be excluded from the calculation of overtime pay as required by this section.
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	28-29-2. Definitions. -- In chapters 29 -- 38 of this title, unless the context otherwise requires:

      (1) "Department" means the department of labor and training.

      (2) "Director" means the director of labor and training or his or her designee unless specifically stated otherwise.

      (3) (i) "Earnings capacity" means the weekly straight time earnings which an employee could receive if the employee accepted an actual offer of suitable alternative employment. Earnings capacity can also be established by the court based on evidence of ability to earn, including, but not limited to, a determination of the degree of functional impairment and/or disability, that an employee is capable of employment. The court may, in its discretion, take into 

consideration the performance of the employee's duty to actively seek employment in scheduling the implementation of the reduction. The employer need not identify particular employment before the court can direct an earnings capacity adjustment. In the event that an employee returns to light duty employment while partially disabled, an earnings capacity shall not be set based upon actual wages earned until the employee has successfully worked at light duty for a period of at least thirteen (13) weeks.

      (ii) As used under the provisions of this title, "functional impairment" means an anatomical or functional abnormality existing after the date of maximum medical improvement as determined by a medically or scientifically demonstrable finding and based upon the Fifth (5th) Sixth (6th) edition of the American Medical Association's Guide to the Evaluation of Permanent Impairment or comparable publications of the American Medical Association.

      (iii) In the event that an employee returns to employment at an average weekly wage equal to the employee's pre-injury earnings exclusive of overtime, the employee will be presumed to have regained his/her earning capacity.

      (4) "Employee" means any person who has entered into the employment of or works under contract of service or apprenticeship with any employer, except that in the case of a city or town other than the city of Providence it shall only mean that class or those classes of employees as may be designated by a city, town, or regional school district in a manner provided in this chapter to receive compensation under chapters 29 -- 38 of this title. Any person employed by the 

state of Rhode Island, except for sworn employees of the Rhode Island State Police, or by the Rhode Island Airport Corporation who is otherwise entitled to the benefits of chapter 19 of title 45 shall be subject to the provisions of chapters 29 -- 38 of this title for all case management procedures and dispute resolution for all benefits. The term "employee" does not include any individual who is a shareholder or director in a corporation, general or limited partners in a general partnership, a registered limited liability partnership, a limited partnership, or partners in a registered limited liability limited partnership, or any individual who is a member in a limited 

liability company. These exclusions do not apply to shareholders, directors and members who have entered into the employment of or who work under a contract of service or apprenticeship within a corporation or a limited liability company. The term "employee" also does not include a sole proprietor, independent contractor, or a person whose employment is of a casual nature, and who is employed other than for the purpose of the employer's trade or business, or a person 

whose services are voluntary or who performs charitable acts, nor shall it include the members of the regularly organized fire and police departments of any town or city; provided, however, that it 

shall include the members of the police and aircraft rescue and firefighting (ARFF) units of the Rhode Island Airport Corporation. Whenever a contractor has contracted with the state, a city, 

town, or regional school district any person employed by that contractor in work under contract shall not be deemed an employee of the state, city, town, or regional school district as the case may be. Any person who on or after January 1, 1999, was an employee and became a corporate officer shall remain an employee, for purposes of these chapters, unless and until coverage under this act is waived pursuant to subsection 28-29-8(b) or section 28-29-17. Any person who is appointed a corporate officer between January 1, 1999 and December 31, 2001, and was not previously an employee of the corporation, will not be considered an employee, for purposes of 

these chapters, unless that corporate officer has filed a notice pursuant to subsection 28-29-19(b). In the case of a person whose services are voluntary or who performs charitable acts, any benefit received, in the form of monetary remuneration or otherwise, shall be reportable to the 

appropriate taxation authority but shall not be deemed to be wages earned under contract of hire for purposes of qualifying for benefits under chapters 29 -- 38 of this title. Any reference to an employee who had been injured shall, where the employee is dead, include a reference to his or her dependents as defined in this section, or to his or her legal representatives, or, where he or she is a minor or incompetent, to his or her conservator or guardian. A "seasonal occupation" means those occupations in which work is performed on a seasonal basis of not more than sixteen (16) weeks.

      (5) "Employer" includes any person, partnership, corporation, or voluntary association, and the legal representative of a deceased employer; it includes the state, and the city of Providence. It also includes each city, town, and regional school district in the state that votes or accepts the provisions of chapters 29 -- 38 of this title in the manner provided in this chapter.

      (6) "General or special employer":

      (i) "General employer" includes but is not limited to temporary help companies and employee leasing companies and means a person who for consideration and as the regular course of its business supplies an employee with or without vehicle to another person.

      (ii) "Special employer" means a person who contracts for services with a general employer for the use of an employee, a vehicle, or both.

      (iii) Whenever there is a general employer and special employer wherein the general employer supplies to the special employer an employee and the general employer pays or is obligated to pay the wages or salaries of the supplied employee, then, notwithstanding the fact that direction and control is in the special employer and not the general employer, the general employer, if it is subject to the provisions of the Workers' Compensation Act or has accepted that 

Act, shall be deemed to be the employer as set forth in subdivision (5) of this section and both the general and special employer shall be the employer for purposes of sections 28-29-17 and 28-29-18.

      (iv) Effective January 1, 2003, whenever a general employer enters into a contract or arrangement with a special employer to supply an employee or employees for work, the special employer shall require an insurer generated insurance coverage certification, on a form prescribed by the department, demonstrating Rhode Island workers' compensation and employer's liability coverage evidencing that the general employer carries workers' compensation insurance with that insurer with no indebtedness for its employees for the term of the contract or arrangement. In the event that the special employer fails to obtain and maintain at policy renewal and thereafter this 

insurer generated insurance coverage certification demonstrating Rhode Island workers' compensation and employer's liability coverage from the general employer, the special employer is deemed to be the employer pursuant to the provisions of this section. Upon the cancellation or failure to renew, the insurer having written the workers' compensation and employer's liability policy shall notify the certificate holders and the department of the cancellation or failure to 

renew and upon notice, the certificate holders shall be deemed to be the employer for the term of the contract or arrangement unless or until a new certification is obtained.

      (7) (i) "Injury" means and refers to personal injury to an employee arising out of and in the course of his or her employment, connected and referable to the employment.

      (ii) An injury to an employee while voluntarily participating in a private, group, or employer-sponsored carpool, vanpool, commuter bus service, or other rideshare program, having as its sole purpose the mass transportation of employees to and from work shall not be deemed to have arisen out of and in the course of employment. Nothing in the foregoing provision shall be held to deny benefits under chapters 29 -- 38 and chapter 47 of this title to employees such as drivers, mechanics, and others who receive remuneration for their participation in the rideshare program. Provided, that the foregoing provision shall not bar the right of an employee to recover against an employer and/or driver for tortious misconduct.

      (8) "Maximum medical improvement" means a point in time when any medically determinable physical or mental impairment as a result of injury has become stable and when no further treatment is reasonably expected to materially improve the condition. Neither the need for future medical maintenance nor the possibility of improvement or deterioration resulting from the passage of time and not from the ordinary course of the disabling condition, nor the continuation of a pre-existing condition precludes a finding of maximum medical improvement. A finding of maximum medical improvement by the workers' compensation court may be reviewed only where it is established that an employee's condition has substantially deteriorated or improved.

      (9) "Physician" means medical doctor, surgeon, dentist, licensed psychologist, chiropractor, osteopath, podiatrist, or optometrist, as the case may be.

      (10) "Suitable alternative employment" means employment or an actual offer of employment which the employee is physically able to perform and will not exacerbate the employee's health condition and which bears a reasonable relationship to the employee's qualifications, background, education, and training. The employee's age alone shall not be considered in determining the suitableness of the alternative employment.

      (11) "Independent contractor" means a person who has filed a notice of designation as independent contractor with the director pursuant to section 28-29-17.1 or as otherwise found by the workers' compensation court.
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	28-33-8. Employee's choice of physician, dentist, or hospital -- Payment of charges -- Physician reporting schedule. -- (a) (1) An injured employee shall have freedom of choice to obtain health care, diagnosis, and treatment from any qualified health care provider initially. The initial health care provider of record may, without prior approval, refer the injured employee to any qualified specialist for independent consultation or assessment, or specified treatment. If the 

insurer or self-insured employer has a preferred provider network approved and kept on record by the medical advisory board, any change by the employee from the initial health care provider of 

record shall only be to a health care provider listed in the approved preferred provider network; provided, however, that any contract proffered or maintained which restricts or limits the health care provider's ability to make referrals pursuant to the provisions of this section, restricts the injured employee's first choice of health care provider, substitutes or overrules the treatment protocols maintained by the medical advisory board or attempts to evade or limit the jurisdiction of the workers' compensation court shall be void as against public policy. If the employee seeks to change to a health care provider not in the approved preferred provider network, the employee must obtain the approval of the insurer or self-insured employer. Nothing contained in this section shall prevent the treatment, care, or rehabilitation of an employee by more than one 

physician, dentist, or hospital. The employee's first visit to any facility providing emergency care or to a physician or medical facility under contract with or agreement with the employer or insurer to provide priority care shall not constitute the employee's initial choice to obtain health care, diagnosis or treatment.

      (2) In addition to the treatment of qualified health care providers, the employee shall have the freedom to obtain a rehabilitation evaluation by a rehabilitation counselor certified by the director pursuant to section 28-33-41 in cases where the employee has received compensation for a period of more than three (3) months, and the employer shall pay the reasonable fees incurred by the rehabilitation counselor for the initial assessment.

      (b) Within three (3) days of an initial visit following an injury, the health care provider shall provide to the insurer or self-insured employer, and the employee and his or her attorney a 

notification of compensable injury form to be approved by the administrator of the medical advisory board. Within three (3) days of the injured employee's release or discharge, return to work, and/or recovery from an injury covered by chapters 29 -- 38 of this title, the health care provider shall provide a notice of release to the insurer or self-insured employer and the employee and his or her attorney on a form approved by the division. A twenty dollar ($20.00) fee may be 

charged by the health care provider to the insurer or self-insured employer for the notification of compensable injury forms or notice of release forms or for affidavits filed pursuant to subsection (c) of this section, but only if filed in a timely manner. No claim for care or treatment by a physician, dentist, or hospital chosen by an employee shall be valid and enforceable as against his or her employer, the employer's insurer, or the employee, unless the physician, dentist, or hospital gives written notice of the employee's choice to the employer/insurance carrier within fifteen (15) days after the beginning of the services or treatment. The health care provider shall in writing 

present to the employer or insurance carrier a final itemized bill for all unpaid services or treatment within three (3) months after the conclusion of the treatment. The employee shall not be personally liable to pay any physician, dentist, or hospital bills in cases where the physician, dentist, or hospital has forfeited the right to be paid by the employer or insurance carrier because of noncompliance with this section.

      (c) (1) Every six (6) weeks, At six (6) weeks from the date of injury, then every twelve (12) weeks thereafter until maximum medical improvement, any qualified physician or other health care professional providing medical care or treatment to any person for an injury covered by chapters 29 -- 38 of this title shall file an itemized bill and an affidavit with the insurer, the employee and his or her attorney, and the medical advisory board. A ten percent (10%) discount may be taken on the itemized bill affidavits not filed in a timely manner and received by the insurer one week or more late. The affidavit shall be on a form designed and provided by the 

administrator of the medical advisory board and shall state:

      (i) The nature of the injury being treated;
      (ii)(i) The type of medical treatment provided to date, including type and frequency of treatment(s);

      (iii)(ii) Anticipated further treatment including type, frequency, and duration of treatment(s), whether or not maximum medical improvement has been reached or when it is expected to be reached, and the anticipated date of discharge;

      (iv)(iii) Whether the employee can return to the former position of employment or is capable of other work, specifying work restrictions and work capabilities and the degree of functional impairment and/or disability of the employee;

      (v) Any ownership interest in any ancillary facility to which the patient has been referred for treatment of a compensable injury.
      (2) The affidavit shall be admissible as an exhibit of the workers' compensation court with or without the appearance of the affiant.

      (d) "Itemized bill", as referred to in this section, means a statement of charges, on a form HCFA 1500 or other form suitable to the insurer, which includes, but is not limited to, an enumeration of specific types of care provided, facilities or equipment used, services rendered, and appliances or medicines prescribed, for purposes of identifying the treatment given the employee with respect to his or her injury.

      (e) (1) The treating physician shall furnish to the employee, or to his or her legal representative, a copy of his or her medical report within ten (10) days of the examination date.

      (2) The treating physician shall notify the employer, and the employee and his or her attorney immediately when an employee is able to return to full or modified work.

      (3) There shall be no charge for a health record when that health record is necessary to support any appeal or claim under the Workers' Compensation Act section 23-17-19.1(16). The treating physician shall furnish to the employee, or to his or her legal representative, a medical report, within ten (10) days of the request, stating the diagnosis, disability, loss of use, end result and/or causal relationship of the employee's condition associated with the work related injury. 
The physician shall be entitled to charge for these services only as enunciated in the State of Rhode Island workers compensation medical fee schedule.
      (f) (1) Compensation for medical expenses and other services under section 28-33-5, 28-33-7 or 28-33-8 is due and payable within twenty-one (21) days from the date a request is made for payment of these expenses by the provider of the medical services. In the event payment is not made within twenty-one (21) days from the date a request is made for payment, the provider of medical services may add, and the insurer or self-insurer shall pay, interest at the per annum rate as provided in section 9-21-10 on the amount due. The employee or the medical provider may file a petition with the administrator of the workers' compensation court which petition shall follow the procedure as authorized in chapter 35 of this title.

      (2) The twenty-one (21) day period in subdivision (1) of this subsection shall begin on the date the insurer receives a request with appropriate documentation required to determine whether the claim is compensable and the payment requested is due.
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	28-33-18. Weekly compensation for partial incapacity. -- (a) While the incapacity for work resulting from the injury is partial, the employer shall pay the injured employee a weekly compensation equal to seventy-five percent (75%) of the difference between his or her spendable average weekly base wages, earnings, or salary before the injury as computed pursuant to the provisions of section 28-38-20, and his or her spendable weekly wages, earnings, salary, or 

earnings capacity after that, but not more than the maximum weekly compensation rate for total incapacity as set forth in section 28-33-17. The provisions of this section are subject to the provisions of section 28-33-18.2.

      (b) For all injuries occurring on or after September 1, 1990, where an employee's condition has reached maximum medical improvement and the incapacity for work resulting from the injury is partial, while the incapacity for work resulting from the injury is partial, the 

employer shall pay the injured employee a weekly compensation equal to seventy percent (70%) of the weekly compensation rate as set forth in subsection (a) of this section. The court may, in its discretion, take into consideration the performance of the employee's duty to actively seek employment in scheduling the implementation of the reduction. The provisions of this subsection are subject to the provisions of section 28-33-18.2.

      (c) (1) Earnings capacity determined from degree of functional impairment pursuant to section 28-29-2(3) shall be determined as a percentage of the whole person based on the Fifth (5th) Sixth (6th) edition of the American Medical Association Guides To The Value Of Permanent Impairment. Earnings capacity shall be calculated from the percentage of impairment as follows:

      (i) For impairment of five percent (5%) or less, earnings capacity shall be calculated so as to extinguish one hundred percent (100%) of weekly benefits.

      (ii) For impairment of twenty-five percent (25%) or less, but greater than five percent (5%), earnings capacity shall be calculated so as to extinguish one hundred percent (100%) less the percent of impairment of weekly benefits.

      (iii) For impairment of fifty percent (50%) or less, but greater than twenty-five percent (25%), earnings capacity shall be calculated so as to extinguish one hundred percent (100%) less one point two five (1.25) times the percent of impairment of weekly benefits.

      (iv) For impairment of sixty-five percent (65%) or less, but greater than fifty percent (50%), earnings capacity shall be calculated so as to extinguish one hundred percent (100%) less one point five (1.5) times the percent of impairment of weekly benefits.

      (2) An earnings capacity adjustment under this section shall be applicable only when the employee's condition has reached maximum medical improvement under section 28-29-2(3)(ii) 

and benefits are subject to adjustment pursuant to subsection (b) of this section.

      (d) In the event partial compensation is paid, in no case shall the period covered by the compensation be greater than three hundred and twelve (312) weeks. In the event that compensation for partial disability is paid under this section for a period of three hundred and 

twelve (312) weeks, the employee's right to continuing weekly compensation benefits shall be determined pursuant to the terms of section 28-33-18.3. At least twenty-six (26) weeks prior to 

the expiration of the period, the employer or insurer shall notify the employee and the director of its intention to terminate benefits at the expiration of three hundred and twelve (312) weeks and advise the employee of the right to apply for a continuation of benefits under the terms of section 28-33-18.3. In the event that the employer or insurer fails to notify the employee and the director as prescribed, the employer or insurer shall continue to pay benefits to the employee for a period equal to twenty-six (26) weeks after the date the notice is served on the employee and the director.
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	28-33-18.3. Continuation of benefits -- Partial incapacity. -- (a) (1) For all injuries occurring on or after September 1, 1990, in those cases where the employee has received a notice of intention to terminate partial incapacity benefits pursuant to section 28-33-18, the employee or his or her duly authorized representative may file with the workers' compensation court a petition for continuation of benefits on forms prescribed by the workers' compensation court. In any proceeding before the workers' compensation court on a petition for continuation of partial incapacity benefits, where the employee demonstrates by a fair preponderance of the evidence that his or her partial incapacity poses a material hindrance to obtaining employment suitable to 

his or her limitation, partial incapacity benefits shall continue. For injuries on and after July 1, 2010 2012, "material hindrance" is defined to include only compensable injuries causing a greater 

than sixty-five percent (65%) degree of functional impairment and/or disability. Any period of time for which the employee has received benefits for total incapacity shall not be included in the calculation of the three hundred and twelve (312) week period.

      (2) The provisions of this subsection apply to all injuries from Sept. 1, 1990, to July 1, 2010 2012.

      (b) (1) Where any employee's incapacity is partial and has extended for more than three hundred and twelve (312) weeks and the employee has proved an entitlement to continued benefits under subsection (a) of this section, payments made to these incapacitated employees shall be increased annually on the tenth (10th) day of May thereafter so long as the employee remains incapacitated. The increase shall be by an amount equal to the total percentage increase in the annual consumer price index, United States city average for urban wage earners and clerical workers, as formulated and computed by the Bureau of Labor Statistics of the United States Department of Labor for the period of March 1 to February 28 each year.

      (2) "Index" as used in this section refers to the consumer price index, United States city average for urban wage earners and clerical workers, as that index was formulated and computed by the Bureau of Labor Statistics of the United States Department of Labor.

      (3) The annual increase shall be based upon the percentage increase, if any, in the consumer price index for the month of a given year, over the index for February, the previous year. Thereafter, increases shall be made on May 10 annually, based upon the percentage increase, if any, in the consumer price index for the period of March 1 to February 28.

      (4) The computations in this section shall be made by the director of labor and training and promulgated to insurers and employers making payments required by this section. Increases shall be paid by insurers and employers without further order of the court. If payment payable under this section is not mailed within fourteen (14) days after the employer or insurer has been notified by publication in a newspaper of general circulation in the state it becomes due, there 

shall be added to the unpaid payment an amount equal to twenty percent (20%) of it, to be paid at the same time as but in addition to the payment.

      (5) This section applies only to payment of weekly indemnity benefits to employees as described in subdivision (1) of this subsection, and does not apply to specific compensation payments for loss of use or disfigurement or payment of dependency benefits or any other benefits payable under the Workers' Compensation Act.

      (c) No petitions for commutation shall be allowed or entertained in those cases where an employee is receiving benefits pursuant to this section.
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	28-33-19. Additional compensation for specific injuries. -- (a) (1) In case of the following specified injuries there shall be paid in addition to all other compensation provided for in chapters 29 to 38 of this title a weekly payment equal to one-half (1/2) of the average weekly earnings of the injured employee, but in no case more than ninety dollars ($90.00) nor less than forty-five dollars ($45.00) per week. In case of the following specified injuries that occur on or 
after January 1, 2012, there shall be paid in addition to all other compensation provided for in chapters 29 to 38 of this title a weekly payment equal to one-half (1/2) of the average weekly earnings of the injured employee, but in no case more than one hundred eighty dollars ($180) nor less than ninety dollars ($90.00) per week. Payment made under this section shall be made in a one time payment unless the parties otherwise agree. Payment shall be mailed within fourteen 

(14) days of the entry of a decree, order, or agreement of the parties:

      (i) For the loss by severance of both hands at or above the wrist, or for the loss of the arm at or above the elbow or for the loss of the leg at or above the knee, or both feet at or above the ankle, or of one hand and one foot, or the entire and irrecoverable loss of the sight of both 

eyes, or the reduction to one-tenth (1/10) or less of normal vision with glasses, for a period of three hundred twelve (312) weeks; provided, that for the purpose of this chapter the Snellen chart reading 20/200 shall equal one-tenth (1/10) of normal vision or a reduction of ninety percent (90%) of the vision. Additionally, any loss of visual performance including, but not limited to, loss of binocular vision, other than direct visual acuity may be considered in evaluating eye loss;

      (ii) For the loss by severance of either arm at or above the elbow, or of either leg at or above the knee, for a period of three hundred twelve (312) weeks;

      (iii) For the loss by severance of either hand at or above the wrist for a period of two hundred forty-four (244) weeks;

      (iv) For the entire and irrecoverable loss of sight of either eye, or the reduction to one-tenth (1/10) or less of normal vision with glasses, or for loss of binocular vision for a period of one hundred sixty (160) weeks;

      (v) For the loss by severance of either foot at or above the ankle, for a period of two hundred five (205) weeks;

      (vi) For the loss by severance of the entire distal phalange of either thumb for a period of thirty-five (35) weeks; and for the loss by severance at or above the second joint of either thumb, for a period of seventy-five (75) weeks;

      (vii) For the loss by severance of one phalange of either index finger, for a period of twenty-five (25) weeks; for the loss by severance of at least two (2) phalanges of either index finger, for a period of thirty-two (32) weeks; for the loss by severance of at least three (3) phalanges of either index finger, for a period of forty-six (46) weeks;

      (viii) For the loss by severance of one phalange of the second finger of either hand, for a period of sixteen (16) weeks; for the loss by severance of two (2) phalanges of the second finger of either hand, for a period of twenty-two (22) weeks; for the loss by severance of three (3) phalanges of the second finger on either hand, for a period of thirty (30) weeks;

      (ix) For the loss by severance of one phalange of the third finger of either hand, for a period of twelve (12) weeks; for the loss by severance of two (2) phalanges of the third finger of either hand, for a period of eighteen (18) weeks; for the loss by severance of three (3) phalanges of a third finger of either hand, for a period of twenty-five (25) weeks;

      (x) For the loss by severance of one phalange of the fourth finger of either hand, for a period of ten (10) weeks; for the loss by severance of two (2) phalanges of the fourth finger of either hand, for a period of fourteen (14) weeks; for the loss by severance of three (3) phalanges of a fourth finger of either hand, for a period of twenty (20) weeks;

      (xi) For the loss by severance of one phalange of the big toe on either foot, for a period of twenty (20) weeks; for the loss by severance of two (2) phalanges of the big toe of either foot, for a period of thirty-eight (38) weeks; for the loss by severance at or above the distal joint of any other toe than the big toe, for a period of ten (10) weeks for each such toe;

      (xii) For the complete loss of hearing of either ear sixty (60) weeks; for the complete loss of hearing of both ears two hundred (200) weeks; provided, that the loss shall be due to external 
trauma.
     For partial loss by severance for any of the injuries specified in paragraphs (1)(i) through (1)(xi) of this subsection, proportionate benefits shall be paid for the period of time that the partial loss by severance bears to the total loss by severance. 
      (2) Where any bodily member or portion of it has been rendered permanently stiff or useless, compensation in accordance with the above schedule shall be paid as if the member or portion of it had been completely severed; provided, that if the stiffness or uselessness is less than total, then compensation shall be paid for that period of weeks in proportion to the applicable period where the member or portion of it has been completely severed as the instant percentage of 

stiffness or uselessness bears to the total stiffness or total uselessness of the bodily members or portion of them.

      (3) In case of the following specified injuries there shall be paid in addition to all other compensation provided for in chapters 29 - 38 under this title a weekly payment equal to one-half (1/2) of the average weekly earnings of the injured employee, but in no case more than ninety dollars ($90.00) nor less than forty-five dollars ($45.00) per week. Payment under this subsection shall be made in a one time payment unless the parties otherwise agree. Payment shall be mailed 

within fourteen (14) days of the entry of a decree, order, or agreement of the parties:

      (i) For partial loss by severance for any of the injuries specified in paragraphs (1)(i) – 
1)(xii) of this subsection, proportionate benefits shall be paid for the period of time that the partial loss by severance bears to the total loss by severance.
      (ii)(i) For permanent disfigurement of the body the number of weeks may not exceed five hundred (500) weeks, which sum shall be payable in a one time payment within fourteen (14) days of the entry of a decree, order, or agreement of the parties in addition to all other sums under this section wherever it is applicable.

      (4) (i) Loss of hearing due to industrial noise is recognized as an occupational disease for purposes of chapters 29 - 38 of this title and occupational deafness is defined to be a loss of hearing in one or both ears due to prolonged exposure to harmful noise in employment. Harmful noise means sound capable of producing occupational deafness.

      (ii) Hearing loss shall be evaluated pursuant to protocols established by the workers' compensation medical advisory board. All treatment consistent with this subsection shall be consistent with the protocols established by the workers' compensation medical advisory board subject to section 28-33-5.

      (iii) If the employer has conducted baseline screenings within one (1) year of exposure to harmful noise to evaluate the extent of an employee's pre-existing hearing loss, the causative factor shall be apportioned based on the employee's pre-existing hearing loss and subsequent occupational hearing loss, and the compensation payable to the employee shall only be that portion of the compensation related to the present work-related exposure.

      (iv) There shall be payable as permanent partial disability for total occupational deafness of one ear, seventy-five (75) weeks of compensation; for total occupational deafness of both ears, 

two hundred forty-four (244) weeks of compensation; for partial occupational deafness in one or both ears, compensation shall be paid for any periods that are proportionate to the relation which the hearing loss bears to the amount provided in this subdivision for total loss of hearing in one or both ears, as the case may be. For the complete loss of hearing for either ear due to external trauma or by other mechanism, acuity loss shall be paid pursuant to this subsection. Acuity hearing loss related to a single event, usually trauma (e.g., in association with a basal skull fracture) or by other mechanism, shall be paid pursuant to this subsection.
      (v) No benefits shall be granted for tinnitus, psychogenic hearing loss, congenital hearing loss, recruitment or hearing loss above three thousand (3,000) hertz.

      (vi) The provisions of this subsection and the amendments insofar as applicable to hearing loss shall be operative as to any occupational hearing loss that occurs on or after September 1, 2003, except for acuity hearing loss related to a single event which shall become 

effective upon passage.

      (vii) If previous hearing loss, whether occupational or not, is established by an audiometric examination or other competent evidence, whether or not the employee was exposed to assessable noise exposure within one year preceding the test, the employer is not liable for the previous loss, nor is the employer liable for a loss for which compensation has previously been paid or awarded. The employer is liable only for the difference between the percent of 

occupational hearing loss determined as of the date of the audiometric examination conducted by a certified audiometric technician using an audiometer which meets the specifications established 

by the American National Standards Institute (ANSI 3.6-1969, ri973) used to determine occupational hearing loss and the percentage of loss established by the baseline audiometric examination. An amount paid to an employee for occupational hearing loss by any other 

employer shall be credited against compensation payable by the subject employer for the hearing loss. The employee shall not receive in the aggregate greater compensation from all employers 

for occupational hearing loss than that provided in this section for total occupational hearing loss. A payment shall not be paid to an employee unless the employee has worked in excessive noise 

exposure employment for a total period of at least one hundred eighty (180) days for the employer for whom compensation is claimed.

      (viii) No claim for occupational deafness may be filed until six (6) months separation from the type of noisy work for the last employer in whose employment the employee was at any time during the employment exposed to harmful noise.

      (ix) The total compensation due for hearing loss is recovered from the employer who last employed the employee in whose employment the employee was last exposed to harmful noise and the insurance carrier, if any, on the risk when the employee was last so exposed, and if the occupational hearing loss was contracted while the employee was in the employment of a prior employer, and there was no baseline testing by the last employer, the employer and insurance carrier which is made liable for the total compensation as provided by this section may petition the worker's compensation court for an apportionment of the compensation among the several employers which since the contraction of the hearing loss have employed the employee in a noisy 

environment.

      (b) Where payments are required to be made under more than one clause of this section, payments shall be made in a one time payment unless the parties otherwise agree. Payment shall be mailed within fourteen (14) days of the entry of a decree, order, or agreement of the parties.

      (c) Payments pursuant to this section, except paragraph (a)(3)(ii) of this section, shall be made only after an employee's condition as relates to loss of use has reached maximum medical improvement as defined in section 28-29-2(8) and as found pursuant to section 28-33-18(b)
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	28-33-34.1. Schedule of medical review. -- (a) On or about twenty-six (26) weeks from the date of a compensable injury, any person obtaining incapacity benefits shall may be examined and their diagnosis and treatment reviewed by a comprehensive independent health care review team or an impartial medical examiner. The comprehensive independent health care review team or impartial medical examiner shall be selected through a mechanism to be established by the administrator of the medical advisory board. The results of the examination and review shall be provided to the employee and the insurer or self-insured employer within fourteen (14) days of the examination and a copy shall be filed with the medical advisory board. The comprehensive independent health care review team and/or impartial medical examiner shall review the treating physician's findings and diagnosis and make its own findings of the extent and nature of the claimed disability, the degree of functional impairment and/or disability, the expectation of 

further medical improvement, any further medical care, treatment, and/or rehabilitation services that may be required to reach maximum medical improvement, type(s) of work that can be performed within existing physical capacity, the degree of disability expected at maximum medical improvement, whether the employee can return to the former position of employment, and compliance of the treating physician with protocols and standards of medical care established 

by the medical advisory board. The report shall be admissible as the court's exhibit. A party may be permitted to cross-examine the author(s) of the report with leave of the court.

      (b) On or about thirteen (13) weeks after any examination under this section or section 28-33-35, a comprehensive independent health care review team or impartial medical examiner shall perform a similar review. The same comprehensive independent health care review team or impartial medical examiner may not perform more than two (2) consecutive reviews on a particular employee.

      (c) The medical reviews required by this section may be satisfied by summary review if:
      (1) The employee is receiving benefits for total incapacity, and the employee's condition is so severe or permanent that examination and review is clearly inappropriate or unnecessary;
      (2) The employee's return to work or a suspension of benefits for other reasons is imminent;
      (3) The employee is under and following a rehabilitation program approved by the director of labor and training;
      (4) The employee's condition has been previously reviewed by the attending physician, comprehensive independent health care review team, or impartial medical examiner, or in an approved rehabilitation program report, and was then determined to be and remains stable and at maximum medical improvement, and the employee has had an earnings capacity adjustment appropriate to his or her present level of earnings capacity; or
      (5) The employee is receiving weekly compensation benefits from a self-insured employer that has filed and received approval of a request for exemption from the provisions of this section.
      (d)(c) Failure to appear for examination under this section shall be grounds for suspension or termination of benefits unless justified by good cause. Residence outside the state does not, by itself, constitute good cause for failure to appear.
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	28-36-12. Notice of issuance, cancellation, or failure to renew policies. -- (a) Every insurance company having written a policy insuring against liability for personal injuries to employees shall notify the director of the issuance of the policy within five (5) days of the effective date of this policy in a manner determined by the director. Upon the cancellation of the policy or failure to renew it, every insurance company having written the policy shall immediately notify the director of the cancellation or failure to renew. The director shall have discretion to assess an administrative penalty of not more than two hundred fifty dollars ($250) per offense against any insurance company that fails to notify the director as required in this 

section. The director, in his or her discretion, may bring a civil action to collect all assessed civil penalties. The workers' compensation court shall have jurisdiction to enforce compliance with any order of the director made pursuant to this section. Additionally, any insurance company that willfully fails to notify the director as required in this section shall be subject to prosecution for a misdemeanor and upon conviction may be punished by a fine of not more than two hundred fifty dollars ($250) for each offense. All criminal actions for any violation of this section shall be prosecuted by the attorney general at the request of the director.

      (b) Cancellation of the policy or non-renewal shall not be deemed effective until written notice of the cancellation or non-renewal is received by the director.

      (c) All penalties and fines collected pursuant to this section shall be deposited in the general fund.

     (d) Except for workers' compensation insurance coverage verification, all information required to be provided to the director under chapter 36 of title 28 shall be considered confidential under section 38-2-2(4)(B) of the general laws.
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	28-41-6. Effect on waiting period credit and benefits of receipt of workers' compensation payments. -- (a) No individual shall be entitled to receive waiting period credit benefits or dependents' allowances with respect to which benefits are paid or payable to that 

individual under any workers' compensation law of this state, any other state, or the federal government, on account of any disability caused by accident or illness. In the event that workers' compensation benefits are subsequently awarded to an individual, whether on a weekly basis or as a lump sum, for a week or weeks with respect to which that individual has received waiting period credit, benefits, or dependents' allowances, under chapters 39 - 41 of this title, the director, for the temporary disability insurance fund, shall be subrogated to that individual's rights in that award to the extent of the amount of benefits and/or dependents' allowances paid to him or her 

under those chapters.

      (b) (1) Whenever an employer or his or her insurance carrier has been notified that an individual has filed a claim for unemployment due to sickness for any week or weeks under chapters 39 -- 41 of this title for which week or weeks that individual is or may be eligible for 

benefits under chapters 29 -- 38 of this title, that notice shall constitute a lien upon any pending award, order, or settlement to that individual under chapters 29 - 38 of this title.

      (2) The employer or his insurance carrier shall be required to reimburse the director, for the temporary disability insurance fund, the amount of benefits and/or dependents' allowances received by the individual under chapters 39 - 41 of this title, for any week or weeks for which that award, order, or settlement is made.

      (c) Whenever an individual becomes entitled to or is awarded workers' compensation benefits for the same week or weeks with respect to which he has received benefits and/or dependents' allowances under chapters 39 - 41 of this title, and notice of that receipt has been given to the division of workers' compensation of the department of labor and training and/or the workers' compensation court, the division or court is required to and shall incorporate in the 

award, order, or approval of settlement, an order requiring the employer or his or her insurance carrier to reimburse the director, for the temporary disability insurance fund, the amount of any disability benefits and/or dependents' allowances which may have been paid to the employee for unemployment due to sickness for those weeks under chapters 39 - 41 of this title. Nothing herein shall be construed to deny benefits under this chapter to individuals who receive a lump sum settlement pursuant to section 28-33-25 and subsequently apply for benefits under this chapter as long as the sickness or illness is materially different from the one for which the individual was paid workers' compensation, is not affected by said injury and/or the medical condition did not result from the injury for which the employee was paid workers' compensation benefits.
     (d) If, through inadvertence, error, or mistake, an individual has received benefit payments and/or dependents' allowances for any week or weeks under chapters 39 - 41 of this title, and has also received payments for the same week or weeks under any workers' 

compensation law of this state, any other state, or of the federal government, he or she shall, in the discretion of the director of the department of labor and training, be liable to have that sum 

deducted from any benefits payable to him or her under chapters 39 - 41 of this title, or shall be liable to repay to the director, for the temporary disability insurance fund, a sum equal to that amount received, and that sum shall be collectible in the manner provided in section 28-40-12 for the collection of past due contributions.

      (e) Notwithstanding any other provision of this section, no individual who, prior to September 1, 1969, has sustained an injury by reason of which he or she may be eligible for benefits under chapters 29-38 of this title shall be deprived of any rights which he or she may 

have under chapters 39 - 41 of this title. 
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	28-45-2. Apprenticeship council. -- (a) The director of labor and training, with the advice and consent of the governor, shall appoint a state apprenticeship council composed of four (4) representatives each from employer and employee organizations respectively. One of the 
employer representatives shall represent a business employing less than fifty (50) employees. The council shall, by majority vote, elect from its membership a chairperson, a vice-chairperson, and a 

secretary. The vice-chairperson shall act in the absence or inability of the chairperson.

      (b) Upon the expiration of the terms of the council's present membership, the director of labor and training, with the advice and consent of the governor, shall appoint members to the apprenticeship council for initial terms, and those members shall hold office until their successors are appointed and have qualified, as follows:

      (1) One representative each from employer and employee organizations respectively, for an initial term of one year;

      (2) One representative each from employer and employee organizations respectively, for an initial term of two (2) years;

      (3) One representative each from employer and employee organizations respectively, for an initial term of three (3) years; and

      (4) One representative each from employer and employee organizations respectively, for an initial term of four (4) years.

      (c) Upon the expiration of those initial terms, members shall be appointed for terms of four (4) years, and shall hold office until their successors are appointed and have qualified. Any vacancy shall be filled by appointments by the director of labor and training, with the advice and consent of the governor, for the unexpired portion of the term. The commissioner of elementary and secondary education, the director of labor and training shall be members of the council, ex-

officio, without vote.

      (d) The council may, by majority vote, designate any consultants that it may deem necessary and desirable to assist it in the performance of its duties.

      (e) Members of the board shall not be compensated for their service on the board.
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	28-53-2. Establishment -- Sources -- Administration. -- (a) There shall be established within the department of labor and training a special restricted receipt account to be known as the Rhode Island uninsured employers fund. The fund shall be capitalized from excise taxes assessed against uninsured employers pursuant to the provisions of section 28-53-9 of this chapter and from general revenues appropriated by the legislature. Beginning in state fiscal year ending June 30, 2010, June 30, 2012, the legislature may appropriate up to two million dollars ($2,000,000) in general revenue funds annually for deposit into the Rhode Island uninsured employers fund.

      (b) All moneys in the fund shall be mingled and undivided. The fund shall be administered by the director of the department of labor and training or his or her designee, but in no case shall the director incur any liability beyond the amounts paid into and earned by the fund.

      (c) All amounts owed to the uninsured employers fund from illegally uninsured employers are intended to be excise taxes and as such, all ambiguities and uncertainties are to be resolved in favor of a determination that such assessments are excise taxes.




 

	320)
	Section
	Amending Chapter Numbers:

	
	28-53-7
	95 and 121

	 
	
	28-53-7. Payments to employees of uninsured employers. -- (a) Where it is determined that the employee was injured in the course of employment while working for an employer who fails to maintain a policy of workers' compensation insurance as required by Rhode Island general laws section 28-36-1, et seq., the uninsured employers fund shall pay the benefits to which the injured employee would be entitled pursuant to chapters 29 to 38 of this title subject to the limitations set forth herein.

      (b) The workers' compensation court shall hear all petitions for payment from the fund pursuant to Rhode Island general laws section 28-30-1, et seq., provided, however, that the uninsured employers fund and the employer shall be named as parties to any petition seeking 

payment of benefits from the fund.

      (c) Where an employee is deemed to be entitled to benefits from the uninsured employers fund, the fund shall pay benefits for disability and medical expenses as provided pursuant to chapters 29 to 38 of this title except that the employee shall not be entitled to receive benefits for loss of function and disfigurement pursuant to the provisions of Rhode Island general laws section 28-33-19.

      (d) The fund shall pay cost, counsel and witness fees as provided in Rhode Island general laws section 28-35-32 to any employee who successfully prosecutes any petitions for compensation, petitions for medical expenses, petitions to amend a pretrial order or memorandum 

of agreement and all other employee petitions and to employees who successfully defend, in whole or in part, proceedings seeking to reduce or terminate any and all workers' compensation benefits; provided, however, that the attorney's fees awarded to counsel who represent the 

employee in petitions for lump sum commutation filed pursuant to Rhode Island general laws section 28-33-25 or in the settlement of disputed cases pursuant to Rhode Island general laws section 28-33-25.1 shall be limited to the maximum amount paid to counsel who serve as court appointed attorneys in workers' compensation proceedings as established by rule or order of the Rhode Island supreme court.

      (e) In the event that the uninsured employer makes payment of any monies to the employee to compensate the employee for lost wages or medical expenses, the fund shall be entitled to a credit for all such monies received by or on behalf of the employee against any future 

benefits payable directly to the employee.

      (f) This section shall apply to injuries that occur on or after January 1, 2011 January 1, 2012.




 
	321)
	Section
	Amending Chapter Numbers:

	 
	29-3.1-1
	191 and 211

	 
	
	29-3.1-1. Office of library and information services. -- Within the department of administration there shall be an office of library and information services under the direction of a chief information officer of library services who shall be appointed by the director of 

administration. with the approval of the governor. The office is hereby empowered to cooperate with the secretary of education institute of museum and library services of the United States of America in the carrying out of the purposes of any and all acts of congress for the benefit of library and information services within this state. The office is hereby designated as the agency for the administration of any plan or plans heretofore or hereafter formulated in conformity with any act or acts of congress and is authorized to administer any such plan or plans and to enter into such agreements with the secretary of education institute of museum and library services of the United States of America as may be from time to time required under this chapter or any acts or act of congress, and from time to time amend any plan or plans, except any plan, or plans, or agreements, formulated or entered into or to be administered by the board of regents, board of governors, or the secretary of state.




	322)
	Section
	Amending Chapter Numbers:

	 
	29-3.1-4.1
	191 and 211

	 
	
	29-3.1-4.1. Powers and duties of library board. -- (a) The library board shall communicate with and seek the advice of the chief information officer of library services and all those concerned with and affected by its determinations as a regular procedure in arriving at its 

conclusions and in setting policy. The library board, however, shall not engage in the operation or administration of any library.

      (b) The library board shall have the following powers and duties:

      (1) To approve a systematic program of information gathering, processing, and an analysis addressed to every aspect of public library development and interlibrary cooperation and resource sharing in this state, especially as that information relates to current and future library 

and information service needs, so that current needs may be met with reasonable promptness and plans formulated to meet future needs as they arise in the most efficient and economical manner possible;

      (2) To approve a master plan defining broad goals and objectives for public library development and interlibrary cooperation and resource sharing in the state. These goals and objectives shall be expressed in terms of the library and information services to which individuals will have access. The library board shall continually evaluate the efforts and results of the library and information services in the light of these objectives;

      (3) To approve board policy to implement the goals and objectives established and adopted by the library board from time to time; and to adopt and require enforcement of standards and regulations for public library services and interlibrary cooperation and resource sharing;

      (4) To determine priorities of expenditures of state revenues and other public resources made available for the support of public library development and interlibrary cooperation and resource sharing purposes; provided that nothing contained in this subsection shall authorize the library board to alter the allocation of grants or aid otherwise provided by law;

      (5) To approve annually the program for the use of federal funds submitted to the United States department of education institute of museum and library services;

      (6) To establish such committees as necessary or desirable for the conduct of any or all aspects of public library development and interlibrary cooperation and resource sharing, and to determine all powers and functions as well as composition of committees established and to dissolve the committees when their purpose shall have been fulfilled; provided that nothing contained in this paragraph shall be construed to grant the library board the power to establish 

subcommittees performing the duties and functions of local boards of trustees;

      (7) To exercise the following functions, powers, and duties:

      (i) To be responsible for the distribution of state aid funds for public library development and interlibrary cooperation and resource sharing;

      (ii) To approve standards and regulations for public library development and interlibrary cooperation and resource sharing;

      (iii) To enforce the provisions of all laws relating to public library services and interlibrary cooperation and resource sharing; and

      (iv) To decide and determine appeals from decisions relating to libraries of the chief information officer of library services;

      (8) To exercise all other powers with relation to the field of public library development and interlibrary cooperation and resource sharing within this state not specifically granted to any other department, board, or agency, and not incompatible with law, which the library board may 

deem advisable;

      (9) To otherwise promote maximum efficiency and economy in the delivery of public library services and interlibrary cooperation and resource sharing in the state; and

      (10) To submit within ninety (90) days after the end of each fiscal year, an annual report to the governor, the speaker of the house of representatives, the president of the senate, and the secretary of state of its activities during that fiscal year. The report shall provide: an operating statement summarizing meetings or hearings held, and meeting minutes, subjects addressed, decisions rendered, rules or regulations promulgated, studies conducted, policies and plans 

developed, approved or modified, and programs administered or initiated; a consolidated financial statement of all funds received and expended including the source of the funds, a listing of any staff supported by these funds and a summary of any clerical, administrative or technical support received; a summary of performance during the previous fiscal year including accomplishments, shortcomings and remedies; a synopsis of hearings, complaints, suspensions or other legal matters related to authority of the council; a summary of any training courses held pursuant to the provisions of chapter 3.1 of title 29; a briefing on anticipated activities in the upcoming fiscal year; and findings and recommendations for improvements. The report shall be 

posted electronically on the general assembly and secretary of state's websites as prescribed in section 42-20-8.2. The director of the department of administration shall be responsible for the enforcement of the provisions of this subsection.

      (11) To conduct a training course for newly appointed and qualified members within six (6) months of their qualification or designation. The course shall be developed by the chair of the board, approved by the board, and conducted by the chair of the board. The board may approve the use of any board or staff members or other individuals to assist with training. The training course shall include instruction in the following areas: the provisions of chapters 42-46, 36-14, and 38-2; and the board's rules and regulations. The director of the department of administration shall, within ninety (90) days of the effective date of this act [March 31, 2006] prepare and disseminate training materials relating to the provisions of chapters 42-46, 36-14 and 38-2.




 
	323)
	Section
	Amending Chapter Numbers:

	 
	29-3.1-5
	191 and 211

	 
	
	29-3.1-5. Chief information officer -- Appointment. -- Chief of library services – Appointment and qualifications. -- There is a chief information officer to be appointed by the director of administration with approval of the governor. The director of administration shall 
appoint a chief of library services.




	324)
	Section
	Amending Chapter Numbers:

	 
	29-3.1-6
	191 and 211

	 
	
	29-3.1-6. Compensation of chief information officer. -- Compensation of chief of library services. -- The chief information officer of library services of the office of library and information services shall be in the classified service and his or her salary shall be established in accordance with the terms of the pay plan for classified employees. in the unclassified service of the state and shall receive such salary as the director of administration with the approval of the 
governor may determine.




 
	325)
	Section
	Amending Chapter Numbers:

	 
	29-3.1-7
	191 and 211

	 
	
	29-3.1-7. Duties of chief information officer. -- Duties of chief of library services. -- The chief information officer of library services shall be the executive and administrative officer in charge of the office of library and information services. The position of chief information 

officer shall be in the unclassified service of the state. and he or she The chief of library services shall serve as the chief executive officer of the library board. The chief information officer of library services shall also carry out the duties required by this chapter and by chapters 5 and 6 of 

this title. In addition to the general supervision of the office of library and information services and the appointment of the several officers and employees of the office, it shall be the duty of the chief information officer of library services:

      (1) To develop a systematic program of information gathering, processing, and analysis addressed to every aspect of public library development and interlibrary cooperation and resource sharing in this state, especially as that information relates to current and future library and information service needs, so that current needs may be met with reasonable promptness and plans formulated to meet future needs as they arise in the most efficient and economical manner possible;

      (2) To develop a master plan defining board goals and objectives for public library development and interlibrary cooperation and resource sharing in the state. These goals and objectives shall be expressed in terms of the library and information services to which individuals 

will have access;

      (3) To communicate with and seek the advice of those concerned with and affected by the library board's determinations;

      (4) To develop and implement board policy as it pertains to the goals and objectives approved by the library board from time to time;

      (5) To enforce standards and to exercise general supervision over interlibrary cooperation and resource sharing in the state;

      (6) To develop annually the program for the use of federal funds that is submitted to the United States department of education institute of museum and library services;

      (7) To supervise the operation of the office of library and information services as defined elsewhere in this title and such other additional duties and responsibilities as may be assigned by the library board from time to time; and

      (8) To supervise the following functions:

      (i) To distribute state funds for public library development and interlibrary cooperation and resource sharing in accordance with law and regulations of the library board;

      (ii) To develop standards and regulations for public library development and interlibrary cooperation and resource sharing;

      (iii) To certify that public library standards and services are in accordance with law and regulations of the library board;

      (iv) To require the observance of all laws relating to public library services and interlibrary cooperation and resource sharing;

      (v) To interpret library law;

      (vi) To give assistance, advice, and counsel to public libraries and to participants in interlibrary cooperation and resource sharing activities;

      (vii) To require that information and statistics necessary to do the work of the office of library and information services be collected, to publish findings and reports thereon;

      (viii) To provide eligible persons who are impaired, blind, reading impaired and/or physically impaired with library services through the talking books plus, in cooperation with the library of congress national library service for the blind and physically handicapped;

      (ix) To cooperate with the commissioner of elementary and secondary education in supporting and encouraging effective school library media services and their integration into statewide library networking activities;

      (x) To cooperate with the state librarian and the state law librarian in strengthening services to library users;

      (xi) To cooperate with the commissioner of higher education in supporting and encouraging effective library services through the state system of higher education; and

      (xii) To coordinate with all other state departments and agencies in the provision of library services to state government and to the public.




 
	326)
	Section
	Amending Chapter Numbers:

	 
	29-3.1-8
	191 and 211

	 
	
	29-3.1-8. Gifts, donations, and funds. -- The chief information officer of library services may accept donations of funds or property, real or personal for the office of library and information services and in his or her discretion, with the approval of the library board, shall hold 

the donations in the form in which they were given for the purposes of the office of library and information services, or dispose of them, with any financial benefits accruing to the office of library and information services. The chief information officer of library services shall be the 

authorized agent to accept, receive, and administer, with the approval of the library board, any and all funds, moneys, or library materials granted, furnished, provided, appropriated, and/or dedicated or made available by the United States of America or any of its departments, 

commissions, boards, bureaus, or agencies for library services in the state of Rhode Island other than funds, moneys, or library materials granted, furnished, provided, appropriated, and/or dedicated or made available directly to any agency or institution. The chief information officer of library services shall turn over to the general treasurer for proper custody and safekeeping all the funds paid to the state from the federal treasury or other donating agency, and the general treasurer shall disburse these funds solely for the purpose provided by the original grantor upon orders drawn by the state controller upon his or her receipt of duly authenticated vouchers. Any funds lost or diverted from the purposes for which paid by the United States of America shall be repaid by the state to the United States of America.




 

	327)
	Section
	Amending Chapter Numbers:

	 
	29-3.1-13
	191 and 211

	 
	
	29-3.1-13. Transfer of responsibilities. -- (a) Whenever, in any general or public law, there shall appear the words "department of state library services" or "state library services," such words shall be deemed to refer to and to mean the "office of library and information services." 

Whenever, in any general or public law, there shall appear the words "director of library services," such words shall be deemed to refer to and to mean the "chief information officer of library services."

      (b) In addition to the powers and duties otherwise granted, the chief information officer shall supervise those functions of the Department of Administration described in subsections (u) and (v) of section 42-11-2 and such functions relating to library and/or information services 
described in section 42-11-2(w).




	328)
	Section
	Amending Chapter Numbers:

	 
	29-6-2
	191 and 211

	 
	
	29-6-2. Public library services. -- (a) For each city or town, the state's share to support local public library services shall be equal to at least twenty-five percent (25%) of both the amount appropriated and expended in the second preceding fiscal year by the city or town from 

local tax revenues and funds from the public library's private endowment that supplement the municipal appropriation; provided, however, the state in any year shall not be obligated to match 

any amount from the endowment that exceeds six percent (6%) of the three (3) year average market value, calculated at the end of the calendar year, of the investments in the endowment. The amount of the grant payable to each municipality in any year in accordance with this section shall be reduced proportionately in the event that the total of those grants in any year exceeds the amount appropriated that year for the purposes of this section. Provided further, however, that the 

reference year for the state's share of support to be paid in the year ending June 30, 2008 shall be the third preceding year.

      (b) Those public libraries that do not qualify for aid pursuant to the provisions of 

subsection (a) of this section may apply for resource sharing grants, to be used exclusively for the purpose of payment of the cooperating libraries automated network (CLAN) the ocean state libraries (OSL) annual assessment charges. Eligible public libraries shall apply directly to the office of library and information services for these resource sharing grants, and the grants shall be awarded to the libraries individually, rather than to the city or town. Eligible libraries must be or become members of the CLAN OSL upon receipt of the grant, serve municipalities that meet minimum standards for Rhode Island public libraries, and meet standards for member libraries of the library of Rhode Island (LORI) network.

      (c) Provided, that notwithstanding any other provisions of this chapter to the contrary, the state's share to support local public library services shall also include funding to the Pontiac Free Library in the city of Warwick for said library's participation in the cooperating libraries automated network (CLAN) ocean state libraries (OSL). Such funding shall be provided regardless of whether the city of Warwick appropriates funds from local tax revenues to said library. The amount of said state support shall be equal to the average of the amount appropriated by the city of Warwick to each library in said municipality for participation in the CLAN OSL program, in accordance with the provisions of and formulas set forth in subsection (a) herein. Provided, further, that in the event the city of Warwick appropriates funds from local tax revenues for the Pontiac Free Library, then the amount of the state's share to said library shall be calculated in accordance with the provisions of subsection (a) herein for any year in which such 

calculation is applicable.




 

	329)
	Section
	Amending Chapter Numbers:

	 
	29-6-3
	191 and 211

	 
	
	29-6-3. Eligibility requirements -- Municipalities. -- (a) To qualify for state aid under section 29-6-2, a city or town shall:

      (1) Appropriate from local tax revenues an amount not less than the amount appropriated the previous year from local tax revenues and expended for library operating expenses, except in the fiscal years ending June 30, 2009 and June 30, 2010, during which the amount appropriated from local tax revenues is not less than eighty percent (80%) of the amount appropriated from the previous year from local tax revenues and expended for library operating systems. The appropriation would exclude any state funds received for public library services. Any funds received from the state shall not be used to supplant funds from local tax revenues;

      (2) In the case of a city or town having more than one free public library therein, submit or cause to be submitted to the office of library and information services a plan for the allotment or division of the proposed state aid among the free public libraries in the city or town. The plan shall be developed by agreement among the free public libraries of the city or town;

      (3) Submit or cause to be submitted to the office of library and information services evidence that free public libraries in the city or town meet standards of service as set forth in regulations to be made by the director of state library services chief of library services pursuant to 

the provisions of chapter 3.1 of this title or that the regulations are inappropriate for that library;

      (4) Submit or cause to be submitted a plan describing how the public library or libraries plan to address one or more of the priorities established by the office of library and information services.

      (b) The director of the office of library and information services chief of library services upon application and for cause shown may authorize an annual grant-in-aid under section 29-6-2, or a portion thereof, to a city or town not fully meeting the requirements set forth in paragraphs (1) -- (3) of this subsection.

      (c) Decisions as to the eligibility of cities and towns for grants-in-aid under this chapter, and the amounts of the grants-in-aid, shall be made by the director of the office of library and information services chief of library services.

      (d) The director of the office of library and information services chief of library services shall require a preservation plan from any public library which receives an appropriation from the state of Rhode Island which states the preservation needs and objectives of the library for the coming fiscal year. The plan shall include, but not be limited to: condition of materials, assessment of building and environmental controls, and preservation measures to be taken.

      (e) The director of the office of library and information services chief of library services shall require a disaster preparedness plan from any public library which receives an appropriation from the state of Rhode Island which states the plan of action to be taken in the event of a natural or human made disaster. The plan shall be in accordance with a suggested plan published by the office. The plan shall be submitted no later than January 1, 1993 and shall be updated yearly.




 
	330)
	Section
	Amending Chapter Numbers:

	 
	29-6-5
	191 and 211

	 
	
	29-6-5. Cooperative library services. -- (a) Any city or town may enter into an agreement with another city or town, or more than one other, to establish or maintain free public library service, or one or more aspects thereof to citizens therein, and those agreements for 

cooperative library service shall be valid when approved and accepted by the boards of trustees or other governing bodies of the libraries concerned, and by the respective city or town councils of the cities and towns parties to the agreement, and signed by the appropriate library officers and city or town officials thereunto authorized.

      (b) Agreements for cooperative library service may be entered into by and between two (2) or more free public libraries, whether or not they are in the same city or town; provided, however, in the case of a free public library established or existing under the provisions of section 29-4-1, the agreement shall not be valid until it has been approved and accepted by the council of the city or town where the library is located.

      (c) These agreements shall be reported to the department of state library services office of library and information services, and such appropriate and equitable adjustments in annual grants-in-aid under this chapter shall be made as the circumstances may require.




 

	331)
	Section
	Amending Chapter Numbers:

	 
	29-6-6
	191 and 211

	 
	
	29-6-6. Construction and capital improvements. -- The department of state library services office of library and information services may cause to be paid to a city or town treasurer, or to any free public library in the state, such a grant-in-aid for the construction and capital improvement of any free public library as the director of state library services chief of library services may determine is necessary and desirable to provide better free library services to the public, which shall be paid in accordance with the following provisions:

      (1) No grant-in-aid shall be made unless the city or town receiving the grant-in-aid shall cause to be appropriated for the same purpose an amount from its own funds and not from any federal grant or other federal financial assistance equal to or more than the state grant-in-aid, or unless funds from private sources are dedicated for the same purpose in an amount equal to or more than the state grant-in-aid, or unless the total of the city or town appropriation and the funds from private sources for the same purpose is equal to or more than the state grant-in-aid.

      (2) The state grant-in-aid may be paid in installments over a period of years up to a maximum of twenty (20) years, beginning in the fiscal year during which the project is accepted by the department of state library services office of library and information services. Whenever a 

grant-in-aid is paid on the installment basis permitted herein, there shall be included in the state grant-in-aid the interest cost actually incurred by the city or town, or any free public library, as a result of its having to borrow the state's portion of the total cost of the library project. The amount of this interest cost shall be computed on the actual interest cost paid by the city or town, or free public library, less any applicable accrued interest, premiums, and profits from investments, over 

the period of time elapsing between the date borrowed funds are made available and the date of the last installment payment of the state grant-in-aid. Interest cost incurred by the city or town, or any free public library, as a result of having to borrow its portion of the total cost of the library project shall not be considered a part of the total cost of the project for the purposes of matching provided for in paragraph (1) of this section. Nothing contained herein shall prohibit the department of state library services office of library and information services from accelerating the schedule of annual installments, or from paying the balance due of the state's grant-in-aid in a lump sum; provided, however, that the state grant-in-aid in any fiscal year shall include no less than one-twentieth (1/20) of the state's total reimbursable principal obligations.




	332)
	Section
	Amending Chapter Numbers:

	 
	29-6-8
	191 and 211

	 
	
	29-6-8. Eligibility requirements -- Institutions. -- (a) To qualify for state aid under section 29-6-7, an institution shall:

      (1) Allocate from its appropriation an amount not less than the amount allocated and expended the previous year for operating expenditures to support library services for residents or students; and

      (2) Submit or cause to be submitted to the department of state library services office of library and information services evidence that the library or libraries in the institution meet standards of service as set forth in regulations to be made by the director of state library services 

chief of library services pursuant to the provisions of chapter 3.1 of this title.

      (b) Any funds received from the state under this program shall not be used to supplant funds from other sources.

      (c) The director of state library services chief of library services, upon application and for cause shown, may authorize an annual grant-in-aid under section 29-6-7, or a portion thereof, to an institution not fully meeting the requirements set forth in subsections (a) and (b) of this section.

      (d) Decisions as to the eligibility of institutions for grants-in-aid under this chapter, and the amounts of the grants-in-aid, shall be made by the director of state library services chief of library services.




 

	333)
	Section
	Amending Chapter Numbers:

	 
	29-6-9
	191 and 211

	 
	
	29-6-9. Rhode Island library network. -- (a) In order to provide each individual in Rhode Island with equal opportunity of access to resources that will satisfy their and society's information needs and interests, office of library and information services is hereby authorized to establish a Rhode Island library Library network, hereafter referred to as the library of Rhode Island network (LORI), to be administered by the office of library and information services for the purpose of maintaining, promoting, and developing a program of statewide resource sharing and interlibrary cooperation. The office of library and information services shall include as part of its budget a budget for the administration and operation of the Rhode Island library network to:

      (1) Provide central support services for the library of Rhode Island, such as delivery of materials, telecommunications, consultant services, resource sharing and access to bibliographic and other information sources;

      (2) Reimburse libraries for the actual cost of providing services to individuals outside the library's primary clientele; and

      (3) Support the development, maintenance of, and access to the resource sharing potential embodied in specialized collections and services at the Providence public library and other libraries which can be provided most cost-effectively on a statewide basis.

      (b) By fiscal year 2000, the state shall provide from state and federal revenue sources one hundred percent (100%) of the funding for the following statewide library services:

      (1) Reference resource center at the Providence public library;

      (2) Interlibrary delivery system;

      (3) Interlibrary telecommunications system;

      (4) Electronic interlibrary loan system; and

      (5) Statewide catalog of all library holdings.

      (6) [Deleted by P.L. 1996, ch. 100, art. 29, section 1.]

      (c) Notwithstanding the provisions of subsection (b), the funding for the statewide library catalog and the statewide access to databases shall be subject to appropriation by the general assembly. The duty imposed upon the office of state library and information services to 

create and maintain a statewide library catalog and provide statewide access to databases shall be subject to appropriation by the general assembly.




	334)
	Section
	Adding Chapter Numbers:

	 
	31-3-88
	207, 214, and 224 

	 
	
	31-3-88. Special plate in support of public education. -- (a) The administrator of the division of motor vehicles is empowered to make available a special motor vehicle registration plate in support of public education. The plate shall bear the designation “Support Public 
Education”, and shall bear a design chosen by the commissioner of elementary and secondary education and which shall depict a ruler and an apple. 
     (b) The special plate shall be displayed upon the same registration number assigned to the vehicle for which it was issued, and shall be used in place of, and in the same manner as the registration plates issued to the vehicle. The original registration plates for the vehicle shall be removed from the vehicle and the registration certificate for the plates shall be carried in the vehicle, in accordance with section 31-3-9. The registration certificate shall be in effect for the special plate.
     (c) The “Support Public Education” motor vehicle plates shall be the same size as regular motor vehicle plates and shall be designed in conjunction with the division of motor vehicles, with the design approved by the Rhode Island state police.
     (d) The “Support Public Education” motor vehicle plates shall be subject to a minimum pre-paid order of at least nine hundred (900) sets of plates. The Rhode Island “Support Public Education” plates shall not be issued unless the minimum order requirements are met.
     (e) The administrator of motor vehicles shall develop application forms, prepayment procedures and any other procedures deemed necessary to carry out the purposes of this section. 
     (f) In addition to the regular prescribed motor vehicle registration fee, “Support Public Education” motor vehicle plates shall be subject to a forty dollar ($40.00) issuance surcharge.
     (g) The forty dollar ($40.00) issuance surcharge shall be allocated as follows: twenty dollars ($20.00) shall be allocated to the division of motor vehicles for its costs in manufacturing and distributing the special plates and the remaining twenty dollars ($20.00) shall be distributed annually, based upon the vehicle registration, to the local school districts for educational purposes.
     (h)There shall be no refunds for early cancellation of “Support Public Education” motor vehicle plates.




 

	335)
	Section
	Amending Chapter Numbers:

	 
	31-10-30
	93-116

	 
	
	31-10-30. Expiration and renewal of licenses. -- Every operator's and chauffeur's first license to operate a motor vehicle shall be by the issuance of a temporary license for the period beginning at the date of issuance and expiring on the birthday of the licensee in the second year 

following the issuance of the temporary license. Every operator's and chauffeur's license issued after expiration of the temporary license shall expire on the birthday of the licensee in the fifth year following the issuance of the license, with the exception of any person seventy-five (75) years of age or older whose license shall expire on the birthday of the licensee in the second year following the issuance of the license, and shall be renewable on or before expiration upon application and payment of the fee required by this chapter. The administrator of the division of motor vehicles, having good cause to believe the applicant for renewal is incompetent or otherwise not qualified, may require an examination of the applicant as upon an original application; provided, however, if the renewal applicant is applying for a commercial driver's 
license and is in possession of a valid medical examination certificate issued pursuant to federal motor carrier safety regulations 49 CFR 391.41-391.49 that applicant shall be deemed to be competent and qualified under this chapter. The administrator of the division of motor vehicles is authorized to adopt any regulations necessary to carry out the purposes of this section. Violations of this section are subject to fines enumerated in section 31-41.1-4.




 
	336)
	Section
	Adding Chapter Numbers:

	 
	31-15-18
	92 and 132

	 
	
	31-15-18. Unsafe passing of a person operating a bicycle; penalty. – (a) A driver of a motor vehicle commits the offense of unsafe passing of a person operating a bicycle if the driver violates any of the following requirements:
     (1) The driver of a motor vehicle may only pass a person operating a bicycle by driving to the left of the bicycle at a safe distance and returning to the lane of travel once the motor vehicle is safely clear of the overtaken bicycle. For the purposes of this subdivision, a “safe 
distance” means a distance that is sufficient to prevent contact with the person operating the bicycle if the person were to fall into the driver’s lane of traffic. This subdivision does not apply to a driver operating a motor vehicle:
     (i) In a lane that is separate from and adjacent to a designated bicycle lane;
     (ii) At a speed not greater than fifteen miles per hour (15 mph); or
     (iii) When the driver is passing a person operating a bicycle on the person’s right side and the person operating the bicycle is turning left.
     (2) The driver of a motor vehicle may drive to the left of the center of a roadway to pass a person operating a bicycle proceeding in the same direction only if the roadway to the left of the center is unobstructed for a sufficient distance to permit the driver to pass the person operating the bicycle safely and avoid interference with oncoming traffic. This subdivision does not authorize driving to the left of center of a roadway when prohibited under section 31-15-1 (failure 
to drive on right), section 31-15-3 (passing of vehicles proceeding in opposite directions) or section 31-15-13 (divided highway).
     (b) The driver of a motor vehicle that passes a person operating a bicycle shall return to an authorized lane of traffic as soon as practicable.
     (c) Violations of this section are subject to the fine enumerated in section 31-41.1-4.     (d) This section may be cited as "Frank's Law."




 
	337)
	Section
	Amending Chapter Numbers:

	 
	31-27-2
	23, 102, and 318

	 
	
	31-27-2. Driving under influence of liquor or drugs. -- (a) Whoever drives or otherwise operates any vehicle in the state while under the influence of any intoxicating liquor, drugs, toluene, or any controlled substance as defined in chapter 28 of title 21, or any combination of these, shall be guilty of a misdemeanor except as provided in subdivision (d)(3) and shall be punished as provided in subsection (d) of this section.

      (b) (1) Any person charged under subsection (a) of this section whose blood alcohol concentration is eight one-hundredths of one percent (.08%) or more by weight as shown by a chemical analysis of a blood, breath, or urine sample shall be guilty of violating subsection (a) of this section. This provision shall not preclude a conviction based on other admissible evidence. Proof of guilt under this section may also be based on evidence that the person charged was under the influence of intoxicating liquor, drugs, toluene, or any controlled substance defined in chapter 28 of title 21, or any combination of these, to a degree which rendered the person incapable of safely operating a vehicle. The fact that any person charged with violating this section is or has been legally entitled to use alcohol or a drug shall not constitute a defense against any charge of violating this section.

      (2) Whoever drives or otherwise operates any vehicle in the state with a blood presence of any scheduled controlled substance as defined within chapter 28 of title 21, as shown by analysis of a blood or urine sample, shall be guilty of a misdemeanor and shall be punished as 

provided in subsection (d) of this section.

      (c) In any criminal prosecution for a violation of subsection (a) of this section, evidence as to the amount of intoxicating liquor, toluene, or any controlled substance as defined in chapter 28 of title 21, or any combination of these, in the defendant's blood at the time alleged as shown by a chemical analysis of the defendant's breath, blood, or urine or other bodily substance shall be admissible and competent, provided that evidence is presented that the following conditions have been complied with:

      (1) The defendant has consented to the taking of the test upon which the analysis is made. Evidence that the defendant had refused to submit to the test shall not be admissible unless the defendant elects to testify.

      (2) A true copy of the report of the test result was mailed within seventy-two (72) hours of the taking of the test to the person submitting to a breath test.

      (3) Any person submitting to a chemical test of blood, urine, or other body fluids shall have a true copy of the report of the test result mailed to him or her within thirty (30) days following the taking of the test.

      (4) The test was performed according to methods and with equipment approved by the director of the department of health of the state of Rhode Island and by an authorized individual.

      (5) Equipment used for the conduct of the tests by means of breath analysis had been tested for accuracy within thirty (30) days preceding the test by personnel qualified as hereinbefore provided, and breathalyzer operators shall be qualified and certified by the 

department of health within three hundred sixty-five (365) days of the test.

      (6) The person arrested and charged with operating a motor vehicle while under the influence of intoxicating liquor, toluene, or any controlled substance as defined in chapter 28 of title 21, or, any combination of these in violation of subsection (a) of this section was afforded the opportunity to have an additional chemical test. The officer arresting or so charging the person shall have informed the person of this right and afforded him or her a reasonable opportunity to 

exercise this right, and a notation to this effect is made in the official records of the case in the police department. Refusal to permit an additional chemical test shall render incompetent and inadmissible in evidence the original report.

      (d) (1) (i) Every person found to have violated subdivision (b)(1) of this section shall be sentenced as follows: for a first violation whose blood alcohol concentration is eight one-hundredths of one percent (.08%) but less than one-tenth of one percent (.1%) by weight or who 

has a blood presence of any scheduled controlled substance as defined in subdivision (b)(2) shall be subject to a fine of not less than one hundred dollars ($100) nor more than three hundred dollars ($300), shall be required to perform ten (10) to sixty (60) hours of public community restitution, and/or shall be imprisoned for up to one year. The sentence may be served in any unit of the adult correctional institutions in the discretion of the sentencing judge and/or shall be 

required to attend a special course on driving while intoxicated or under the influence of a controlled substance, and his or her driver's license shall be suspended for thirty (30) days up to one hundred eighty (180) days.

      (ii) Every person convicted of a first violation whose blood alcohol concentration is one-tenth of one percent (.1%) by weight or above but less than fifteen hundredths of one percent (.15%) or whose blood alcohol concentration is unknown shall be subject to a fine of not less than one hundred ($100) dollars nor more than four hundred dollars ($400) and shall be required to perform ten (10) to sixty (60) hours of public community restitution and/or shall be imprisoned for up to one year. The sentence may be served in any unit of the adult correctional institutions in the discretion of the sentencing judge. The person's driving license shall be suspended for a period of three (3) months to twelve (12) months. The sentencing judge shall require attendance 

at a special course on driving while intoxicated or under the influence of a controlled substance and/or alcoholic or drug treatment for the individual.

      (iii) Every person convicted of a first offense whose blood alcohol concentration is fifteen hundredths of one percent (.15%) or above, or who is under the influence of a drug, toluene, or any controlled substance as defined in subdivision (b)(1) shall be subject to a fine of 

five hundred dollars ($500) and shall be required to perform twenty (20) to sixty (60) hours of public community restitution and/or shall be imprisoned for up to one year. The sentence may be served in any unit of the adult correctional institutions in the discretion of the sentencing judge. The person's driving license shall be suspended for a period of three (3) months to eighteen (18) months. The sentencing judge shall require attendance at a special course on driving while intoxicated or under the influence of a controlled substance and/or alcohol or drug treatment for the individual.

      (2) (i) Every person convicted of a second violation within a five (5) year period with a blood alcohol concentration of eight one-hundredths of one percent (.08%) or above but less than 

fifteen hundredths of one percent (.15%) or whose blood alcohol concentration is unknown or who has a blood presence of any controlled substance as defined in subdivision (b)(2), and every 

person convicted of a second violation within a five (5) year period regardless of whether the prior violation and subsequent conviction was a violation and subsequent conviction under this statute or under the driving under the influence of liquor or drugs statute of any other state, shall be subject to a mandatory fine of four hundred dollars ($400). The person's driving license shall be suspended for a period of one year to two (2) years, and the individual shall be sentenced to not less than ten (10) days nor more than one year in jail. The sentence may be served in any unit of the adult correctional institutions in the discretion of the sentencing judge; however, not less than forty-eight (48) hours of imprisonment shall be served consecutively. The sentencing judge 

shall require alcohol or drug treatment for the individual, and may prohibit that person from operating a motor vehicle that is not equipped with an ignition interlock system for a period of one year to two (2) years following the completion of the sentence as provided in section 31-27-2.8.

      (ii) Every person convicted of a second violation within a five (5) year period whose blood alcohol concentration is fifteen hundredths of one percent (.15%) or above by weight as shown by a chemical analysis of a blood, breath, or urine sample or who is under the influence of 

a drug, toluene, or any controlled substance as defined in subdivision (b)(1) shall be subject to mandatory imprisonment of not less than six (6) months nor more than one year, a mandatory fine of not less than one thousand dollars ($1,000) and a mandatory license suspension for a period of two (2) years from the date of completion of the sentence imposed under this subsection.

     (3) (i) Every person convicted of a third or subsequent violation within a five (5) year period with a blood alcohol concentration of eight one-hundredths of one percent (.08%) or above but less than fifteen hundredths of one percent (.15%) or whose blood alcohol concentration is unknown or who has a blood presence of any scheduled controlled substance as defined in subdivision (b)(2) regardless of whether any prior violation and subsequent conviction was a violation and subsequent conviction under this statute or under the driving under the influence of liquor or drugs statute of any other state, shall be guilty of a felony and be subject to a mandatory fine of four hundred ($400) dollars. The person's driving license shall be suspended for a period 

of two (2) years to three (3) years, and the individual shall be sentenced to not less than one year and not more than three (3) years in jail. The sentence may be served in any unit of the adult correctional institutions in the discretion of the sentencing judge; however, not less than forty-

eight (48) hours of imprisonment shall be served consecutively. The sentencing judge shall require alcohol or drug treatment for the individual, and may prohibit that person from operating a motor vehicle that is not equipped with an ignition interlock system for a period of two (2) years following the completion of the sentence as provided in section 31-27-2.8.

      (ii) Every person convicted of a third or subsequent violation within a five (5) year period whose blood alcohol concentration is fifteen hundredths of one percent (.15%) above by weight as shown by a chemical analysis of a blood, breath, or urine sample or who is under the influence of a drug, toluene or any controlled substance as defined in subdivision (b)(1) shall be subject to mandatory imprisonment of not less than three (3) years nor more than five (5) years, a mandatory fine of not less than one thousand dollars ($1,000) nor more than five thousand dollars ($5,000) and a mandatory license suspension for a period of three (3) years from the date of completion of the sentence imposed under this subsection.

      (iii) In addition to the foregoing penalties, every person convicted of a third or subsequent violation within a five (5) year period regardless of whether any prior violation and subsequent conviction was a violation and subsequent conviction under this statute or under the driving under the influence of liquor or drugs statute of any other state shall be subject, in the discretion of the sentencing judge, to having the vehicle owned and operated by the violator seized and sold by the state of Rhode Island, with all funds obtained by the sale to be transferred to the general fund.

     (4) Whoever drives or otherwise operates any vehicle in the state while under the influence of any intoxicating liquor, drugs, toluene, or any controlled substance as defined in chapter 28 of title 21, or any combination of these, when his or her license to operate is 
suspended, revoked or cancelled for operating under the influence of a narcotic drug or intoxicating liquor shall be guilty of a felony punishable by imprisonment for not more than three (3) years and by a fine or not more than three thousand dollars ($3,000). The court shall require alcohol and/or drug treatment for the individual; provided, the penalties provided for in subdivision 31-27-2(d)(4) shall not apply to an individual who has surrendered his or her license, and served the court ordered period of suspension, but who, for any reason, has not had their 
license reinstated after the period of suspension, revocation, or suspension has expired; provided, further the individual shall be subject to the provisions of paragraphs 31-27-2(d)(2)(i) or (ii) or 31-27-22(d)(3)(i), (ii), or (iii) regarding subsequent offenses, and any other applicable provision of section 31-27-2.
     (4)(5) (i) For purposes of determining the period of license suspension, a prior violation shall constitute any charge brought and sustained under the provisions of this section or section 31-27-2.1.

     (ii) Any person over the age of eighteen (18) who is convicted under this section for operating a motor vehicle while under the influence of alcohol, other drugs, or a combination of these, while a child under the age of thirteen (13) years was present as a passenger in the motor 

vehicle when the offense was committed may be sentenced to a term of imprisonment of not more than one year and further shall not be entitled to the benefit of suspension or deferment of this sentence. The sentence imposed under this section may be served in any unit of the adult correctional institutions in the discretion of the sentencing judge.

     (5)(6) (i) Any person convicted of a violation under this section shall pay a highway assessment fine of five hundred dollars ($500) which shall be deposited into the general fund. The assessment provided for by this subsection shall be collected from a violator before any other 

fines authorized by this section.

      (ii) Any person convicted of a violation under this section shall be assessed a fee. The fee shall be as follows:

     FISCAL YEAR FISCAL YEAR FISCAL YEAR

     1993-1995 1996-1999 2000-2010

     $147 $173 $86

     (6)(7) (i) If the person convicted of violating this section is under the age of eighteen (18) years, for the first violation he or she shall be required to perform ten (10) to sixty (60) hours of public community restitution, and the juvenile's driving license shall be suspended for a period of six (6) months, and may be suspended for a period up to eighteen (18) months. The sentencing judge shall also require attendance at a special course on driving while intoxicated or under the 

influence of a controlled substance and alcohol or drug education and/or treatment for the juvenile. The juvenile may also be required to pay a highway assessment fine of no more than five hundred dollars ($500), and the assessment imposed shall be deposited into the general fund.

      (ii) If the person convicted of violating this section is under the age of eighteen (18) years, for a second or subsequent violation regardless of whether any prior violation and subsequent conviction was a violation and subsequent under this statute or under the driving 

under the influence of liquor or drugs statute of any other state, he or she shall be subject to a mandatory suspension of his or her driving license until such time as he or she is twenty-one (21) years of age and may, in the discretion of the sentencing judge, also be sentenced to the Rhode Island training school for a period of not more than one year and/or a fine of not more than five hundred dollars ($500).

      (7)(8) Any person convicted of a violation under this section may undergo a clinical assessment at a facility approved by the department of mental health retardation and hospitals health. Should this clinical assessment determine problems of alcohol, drug abuse, or psychological problems associated with alcoholic or drug abuse, this person shall be referred to the T.A.S.C. (treatment alternatives to street crime) program for treatment placement, case management, and monitoring.

      (e) Percent by weight of alcohol in the blood shall be based upon milligrams of alcohol per one hundred (100) cubic centimeters of blood.

      (f) (1) There is established an alcohol and drug safety unit within the division of motor vehicles to administer an alcohol safety action program. The program shall provide for placement and follow-up for persons who are required to pay the highway safety assessment. The alcohol and drug safety action program will be administered in conjunction with alcohol and drug programs within the department of health.

      (2) Persons convicted under the provisions of this chapter shall be required to attend a special course on driving while intoxicated or under the influence of a controlled substance, and/or participate in an alcohol or drug treatment program. The course shall take into consideration any language barrier which may exist as to any person ordered to attend, and shall provide for instruction reasonably calculated to communicate the purposes of the course in accordance with the requirements of the subsection. Any costs reasonably incurred in connection with the provision of this accommodation shall be borne by the person being retrained. A copy of any violation under this section shall be forwarded by the court to the alcohol and drug safety unit. In the event that persons convicted under the provisions of this chapter fail to attend and 

complete the above course or treatment program, as ordered by the judge, then the person may be brought before the court, and after a hearing as to why the order of the court was not followed, may be sentenced to jail for a period not exceeding one year.

      (3) The alcohol and drug safety action program within the division of motor vehicles shall be funded by general revenue appropriations.

      (g) The director of the health department of the state of Rhode Island is empowered to make and file with the secretary of state regulations which prescribe the techniques and methods of chemical analysis of the person's body fluids or breath, and the qualifications and certification of individuals authorized to administer this testing and analysis.

      (h) Jurisdiction for misdemeanor violations of this section shall be with the district court for persons eighteen (18) years of age or older and to the family court for persons under the age of eighteen (18) years. The courts shall have full authority to impose any sentence authorized and to order the suspension of any license for violations of this section. All trials in the district court and family court of violations of the section shall be scheduled within thirty (30) days of the arraignment date. No continuance or postponement shall be granted except for good cause shown. Any continuances that are necessary shall be granted for the shortest practicable time. Trials in superior court are not required to be scheduled within thirty (30) days of the arraignment date.

      (i) No fines, suspensions, assessments, alcohol or drug treatment programs, course on driving while intoxicated or under the influence of a controlled substance, public community restitution, or jail provided for under this section can be suspended.

      (j) An order to attend a special course on driving while intoxicated that shall be administered in cooperation with a college or university accredited by the state, shall include a provision to pay a reasonable tuition for the course in an amount not less than twenty-five dollars 

($25.00), and a fee of one hundred seventy-five dollars ($175), which fee shall be deposited into the general fund.

      (k) For the purposes of this section, any test of a sample of blood, breath, or urine for the presence of alcohol, which relies in whole or in part upon the principle of infrared light absorption is considered a chemical test.

      (l) If any provision of this section or the application of any provision shall for any reason be judged invalid, such a judgment shall not affect, impair, or invalidate the remainder of the section, but shall be confined in this effect to the provision or application directly involved in the controversy giving rise to the judgment.




 
	338)
	Section
	Adding Chapter Numbers:

	 
	31-27-24
	242 and 253

	 
	
	31-27-24. Multiple moving offenses. – (a) Every person convicted of moving violations on four (4) separate and distinct occasions within an eighteen (18) month period may be fined up to one thousand dollars ($1,000), and shall be ordered to attend sixty (60) hours of driver 
retraining, shall be ordered to perform sixty (60) hours of public community service, and the person's operator license in this state may be suspended up to one year or revoked by the court for a period of up to two (2) years. Prior to the suspension or revocation of a person's license to operate within the state, the court shall make specific findings of fact and determine if the person's continued operation of a motor vehicle would pose a substantial traffic safety hazard.
     (b) At the expiration of the time of revocation as set by the court pursuant to subsection (a) above, the person may petition that court for restoration of his or her privilege to operate a motor vehicle in this state. The license privilege shall not thereafter be reinstated until evidence 
satisfactory to the court, following a hearing, establishes that no grounds exist which would authorize refusal to issue a license and until the person gives proof of financial responsibility pursuant to chapter 32 of this title.
     (c) For the purposes of this section only, the term "moving violations" shall mean any violation of the following sections of the general laws:
     (1) 31-13-4. Obedience to devices.
     (2) 31-14-1. Reasonable and prudent speeds.
     (3) 31-14-2. Prima facie limits.
     (4) 31-14-3. Conditions requiring reduced speeds.
     (5) 31-15-5. Overtaking on the right.
     (6) 31-15-11. Laned roadways.
     (7) 31-15-12. Interval between vehicles.
     (8) 31-15-16. Use of emergency break-down lane for travel.
     (9) 31-17-4. Vehicle entering stop or yield intersection.
     (10) 31-20-9. Obedience to stop signs.
     (11) 31-27.1-3. "Aggressive driving" defined.




 
	339)
	Section
	Adding Chapter Numbers:

	 
	31-27-25
	146 and 159

	 
	
	31-27-25. Ticket quotas prohibited. – (a) No state or municipal agency engaged in the enforcement of any motor vehicle traffic or parking laws of this state, or any local ordinance governing motor vehicle traffic or parking, may establish or maintain any policy, formally or informally, requiring any officer to meet a quota. 
     (b) As used in this section, the following words shall have the following meanings: 
     (1) "Officer" shall mean any peace officer as defined in section 12-7-21 and any police officer as defined in section 31-1-21, and shall also include any individual engaged in enforcing ordinances authorized by chapter 28 of this title.
     (2) "Quota" means any requirement regarding the number of arrests or investigative stops made, or summonses or citations issued, by an officer regarding motor vehicle traffic or parking violations. 
     (c) Nothing contained herein shall preclude a local or municipal agency from using data concerning arrests or investigative stops made, or summonses or citations issued, and their disposition in the evaluation of an officer's work performance, provided such data is not the 
exclusive means of evaluating such performance. 




 

	340)
	Section
	Repealing Chapter Numbers:

	 
	31-37-15
	50 and 78

	 
	
	31-37-15. [Repealed.]




 

	341)
	Section
	Amending Chapter Numbers:

	 
	31-41.1-4
	92 and 132

	 
	
	31-41.1-4. Schedule of violations. -- (a) The penalties for violations of the enumerated sections, listed in numerical order, correspond to the fines described. However, those offenses for which punishments which may vary according to the severity of the offense, or punishment which 

require the violator to perform a service, shall be heard and decided by the traffic tribunal or municipal court. The following violations may be handled administratively through the method prescribed in this chapter. This list is not exclusive and jurisdiction may be conferred on the traffic tribunal with regard to other violations. VIOLATIONS SCHEDULE 

      VIOLATIONS SCHEDULE 

     8-8.2-2 DOT, DEM, or other agency and department violations $85.00 

     24-10-17 Soliciting rides in motor vehicles 85.00 

     24-10-18 Backing up prohibited 85.00 

     24-10-20 Park and ride lots 85.00 

     24-12-37 Nonpayment of toll 100.00 

     31-3-12 Visibility of plates 85.00 

     31-3-18 Display of plates 85.00 

     31-3-32 Driving with expired registration 85.00 

     31-3-34 Failure to notify division of change of address 85.00 

     31-3-35 Notice of change of name 85.00 

     31-3-40 Temporary plates - dealer issued 85.00 

     31-4-3 Temporary registration - twenty (20) day bill of sale 85.00 

     31-10-10 Rules as to armed forces license 85.00 

     31-10-30 Driving on expired license 85.00 

     31-10-32 Notice of change of address 85.00 

     31-10.1-4 No motorcycle helmet (operator) 85.00 

     31-10.1-5 Motorcycle handlebar violation 85.00 

     31-10.1-6 No motorcycle helmet (passenger) 85.00 

     31-10.1-7 Inspection of motorcycle required 85.00 

     31-12-12 Local motor vehicle ordinance 85.00 

     31-13-04 Obedience to devices 85.00 

     31-13-6(3)(i) Eluding traffic light 85.00 

     31-13-09 Flashing signals 85.00 

     31-13-11 Injury to signs or devices 85.00 

     31-14-1 Reasonable and prudent speed 95.00 

     31-14-03 Condition requiring reduced speed 95.00 

     31-14-09 Below minimum speed 95.00 

     31-14-12 Speed limit on bridges and structures 95.00 

     31-15-1 Leaving lane of travel 85.00 

     31-15-2 Slow traffic to right 85.00 

     31-15-3 Operator left of center 85.00 

     31-15-4 Overtaking on left 85.00 

     31-15-5(a) Overtaking on right 85.00 

     31-15-6 C clearance for overtaking 85.00 

     31-15-7 Places where overtaking prohibited 85.00 

     31-15-8 No passing zone 85.00 

     31-15-9 One way highways 85.00 

     31-15-10 Rotary traffic islands 85.00 

     31-15-11 Laned roadway violation 85.00 

     31-15-12 Following too closely 85.00 

     31-15-12.1 Entering intersection 100.00 

     31-15-13 Crossing center section of divided highway 85.00 

     31-15-14 Entering or leaving limited access roadways 85.00 

     31-15-16 Use of emergency break-down lane for travel 85.00 

     13-15-17 Crossing bicycle lane 85.00

     31-15-18 Unsafe passing of person operating a bicycle 85.00
     31-16-1 Care in starting from stop 85.00 

     31-16-2 Manner of turning at intersection 85.00 

     31-16-4 U turn where prohibited 85.00 

     31-16-5 Turn signal required 85.00 

     31-16-6 Time of signaling turn 85.00 

     31-16-7 Failure to give stop signal 85.00 

     31-16-8 Method of giving signals 85.00 

     31-16.1-3 Diesel vehicle idling rules 

      first offense not to exceed 100.00 

      second and subsequent offense not to exceed 500.00 

     31-17-1 Failure to yield right of way 85.00 

     31-17-2 Vehicle turning left 85.00 

     31-17-3 Yield right of way (intersection) 85.00 

     31-17-4 Obedience to stop signs 85.00 

     31-17-5 Entering from private road or driveway 85.00 

     31-17-8 Vehicle within right of way, rotary 85.00 

     31-17-9 Yielding to bicycles on bicycle lane 85.00 

     31-18-3 Right of way in crosswalks 85.00 

      first violation $100.00 

      second violation 

      or any subsequent violation 

     31-18-5 Crossing other than at crosswalks 85.00 

     31-18-8 Due care by drivers 85.00 

     31-18-12 Hitchhiking 85.00 

     31-18-18 Right of way on sidewalks 85.00 

     31-19-3 Traffic laws applied to bicycles 85.00 

     31-19-20 Sale of new bicycles 85.00 

     31-19-21 Sale of used bicycles 85.00 

     31-19.1-2 Operating motorized bicycle on an interstate highway 85.00 

     31-19.2-2 Operating motorized tricycle on an interstate highway 85.00 

     31-20-1 Failure to stop at railroad crossing 85.00 

     31-20-2 Driving through railroad gate 85.00 

     31-20-9 Obedience to stop sign 85.00 

     31-21-4 Places where parking or stopping prohibited 85.00 

     31-21-14 Opening of vehicle doors 85.00 

     31-22-2 Improper backing up 85.00 

     31-22-4 Overloading vehicle 85.00 

     31-22-5 Violation of safety zone 85.00 

     31-22-6 Coasting 85.00 

     31-22-7 Following fire apparatus 85.00 

     31-22-8 Crossing fire hose 85.00 

     31-22-9 Throwing debris on highway - snow removal 85.00 

     31-22-11.5 Improper use of school bus 

      - not to exceed five hundred dollars ($500) 

      for each day of improper use 

     31-22-22(a) No child restraint 85.00 

     31-22-22(a) Child restraint/seat belt but not in any rear 85.00 

      seating position 

     31-22-22(b), (f) No seat belt - passenger 85.00 

     31-22-22(g) No seat belt - operator 85.00 

     31-22-23 Tow trucks - proper identification 275.00 

     31-22-24 Operation of interior lights 85.00 

     31-23-1(b)(2) U.S. department of transportation motor carrier 

      safety rules and regulations 

      Not less than $85.00 

      or more than $500.00 

     31-23-1(e)(6) Removal of an "out of service vehicle" sticker 125.00 

     31-23-1(e)(7) Operation of an "out of service vehicle" 100.00 

     31-23-2(b) Installation or adjustment of unsafe or (first prohibited 

      parts, equipment, or accessories: offense) 250.00 

      (second offense) 500.00 

      (third and subsequent offenses) 1,000.00 

     31-23-4 Brake equipment required 85.00 

     31-23-8 Horn required 85.00 

     31-23-10 Sirens prohibited 85.00 

     31-23-13 Muffler required 85.00 

     31-23-13.1 Altering height or operating a motor vehicle with an 

      altered height 85.00 

     31-23-14 Prevention of excessive fumes or smoke 85.00 

     31-23-16 Windshield and window stickers (visibility) 85.00 

     31-23-17 Windshield wipers 85.00 

     31-23-19 Metal tires prohibited 85.00 

     31-23-20 Protuberances on tires 85.00 

     31-23-26 Fenders and wheel flaps required 85.00 

     31-23-27 Rear wheel flaps on buses, trucks and trailers 85.00 

     31-23-29 Flares or red flag required over 

      four thousand pounds (4,000 lbs.) 85.00 

     31-23-40 Approved types of seat belt requirements 85.00 

     31-23-42.1 Special mirror - school bus 85.00 

     31-23-43 Chocks required (1 pair) - over 

      four thousand pounds (4,000 lbs.) 85.00 

     31-23-45 Tire treads - defective tires 85.00 

     31-23-47 Slow moving emblem required 85.00 

     31-23-49 Transportation of gasoline - passenger vehicle 85.00 

     31-23-51 Operating bike or motor vehicle wearing ear phones 85.00 

      (first offense) 95.00 

      second offense 140.00 

      for the third and each subsequent offense 

     31-24-1 Times when lights required 85.00 

      through 31-24-54 

     31-25-03 Maximum width of one hundred

      and two inches (102") exceeded 85.00 

     31-25-04 Maximum height of one hundred sixty-two inches 

      (162") exceeded 85.00 

     31-25-06 Maximum number and length of coupled vehicles 500.00 

     31-25-07 Load extending three feet (3') front, six feet 

      (6') rear exceeded 85.00

     31-25-9 Leaking load 85.00 

     31-25-11 Connections between coupled vehicles 85.00 

     31-25-12 Towing chain, twelve inch (12") square flag required 85.00 

     31-25-12.1 Tow truck - use of lanes (first offense) 85.00 

      second offense 95.00 

      for the third and each subsequent offense 100.00 

     31-25-14(d)(1) Maximum weight and tandem axles 125.00 

     31-25-14(d)(2) Maximum weight and tandem axles 125.00 

     31-25-14(d)(3) Maximum weight and tandem axles 125.00 

     31-25-16(c)(2) Maximum weight shown in registration 85.00 

      (per ) thousand lbs. overweight or portion thereof. 

     31-25-16(c)(3) Maximum weight shown in registration 125.00 

      per thousand lbs. overweight or portion thereof. 

     31-25-16(c)(4) Maximum weight shown in registration (1,025.00 ) 

      plus per thousand pounds overweight or portion thereof. $125.00 

     31-25-17 Identification of trucks and truck-tractors 

      (first offense) 85.00

      (second offense) 95.00 

      for the third and subsequent offenses 125.00 

     31-25-24 Carrying and inspection of excess load limit 175.00 

     31-25-27(c) Maximum axle 3,000.00 

      (first offense) not to exceed 5,000.00 

      for each and every subsequent offense 

     31-25-30 Maximum axle Pawtucket River Bridge and Sakonnet 

      River Bridge (first offense) 3,000.00

      not to exceed 5,000.00 

      for each and every subsequent offense 

     31-27-2.3 Refusal to take preliminary breath test 85.00 

     31-28-7(d) Wrongful use of handicapped parking placard 500.00 

     31-28-7(f) Handicapped parking space violation: 

      First offense 100.00 

      Second offense 175.00 

      Third offense and subsequent offenses 325.00 

     31-28-7.1(e) Wrongful use of institutional handicapped parking placard 125.00 

     31-33-2 Failure to file accident report 85.00 

     31-36.1-17 No fuel tax stamp (out-of-state) 85.00 

      and not exceeding ($100) 

      for subsequent offense 

     31-38-3 No inspection sticker 85.00 

     31-38-4 Violation of inspection laws 85.00 

     31-47.2-06 Heavy-duty vehicle emission inspections: 

      First offense 125.00 

      Second offense 525.00 

      Third and subsequent offenses 1,025.00 

      37-15-7 Littering not less than 55.00

      not more than five hundred dollars ($500) 

      39-12-26 Public carriers violation 300.00 

      SPEEDING Fine 

      (A) One to ten miles per hour (1-10 mph) 

      in excess of posted speed limit $ 95.00 

      (B) Eleven miles per hour (11 mph) in excess 

      of posted speed limit with a fine of ten dollars ($10.00) 

per mile in excess of speed limit shall be assessed 205.00 

      minimum 

      (b) In addition to any other penalties provided by law, a judge may impose the following penalties for speeding: 

      (1) For speeds up to and including ten miles per hour (10 mph) over the posted speed limit on public highways, a fine as provided for in subsection (a) of this section for the first offense, ten dollars ($10.00) per mile for each mile in excess of the speed limit for the second 

offense if within twelve (12) months of the first offense, and fifteen dollars ($15.00) per mile for each mile in excess of the speed limit for the third and any subsequent offense if within twelve (12) months of the first offense. In addition, the license may be suspended up to thirty (30) days. 

      (2) For speeds in excess of ten miles per hour (10 mph) over the posted speed limit on public highways, a mandatory fine of ten dollars ($10.00) for each mile over the speed limit for the first offense, fifteen dollars ($15.00) per mile for each mile in excess of the speed limit for the second offense if within twelve (12) months of the first offense, and twenty dollars ($20.00) per mile for each mile in excess of the speed limit for the third and subsequent offense if within twelve (12) months of the first offense. In addition, the license may be suspended up to sixty (60) days. 

      (c) Any person charged with a violation who pays the fine administratively pursuant to chapter 8.2 of title 8 shall not be subject to any additional costs or assessments, including, but not limited to, the hearing fee established in section 8-18-4 or assessment for substance abuse prevention. 
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	31-47.3-1.1. Purpose. – This act shall be known and may be cited as "An Act 
     Concerning Government Responsibility To Protect Public Health From Diesel Pollution.” The general purposes of this act are to:
     (1) Minimize human exposure to and health risks from diesel pollution;
     (2) Reduce health costs, missed school days, lost worker productivity and premature mortality linked to exposure to the diesel particulate matter (PM) and other diesel pollutants;
     (3) Achieve maximum feasible diesel particulate matter emissions reductions and diminished human exposure that is additional to the impact of federal diesel emission rules, which focus mostly on new engines;
     (4) Advance the state's climate protection goals and climate action plan by reducing the amount of black carbon pollution emitted by diesels; and
     (5) Achieve health benefits for Rhode Island by ensuring state contracting and leasing takes advantage of retrofits that are occurring in the marketplace.
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	31-47.3-2. Definitions. -- When used in this chapter:
     (1) "Best available retrofit technology" means technology, verified by the United States Environmental Protection Agency or California Air Resources Board (CARB) for achieving reductions in particulate matter emissions at the highest classification level for diesel emission 

control strategies that is applicable to the particular engine and application. Such technology shall not result in a net increase in nitrogen oxides.

     (2) "Heavy duty vehicle" or "vehicle" means any on-road or non-road vehicle powered by diesel fuel and having a gross vehicle weight of greater than fourteen thousand (14,000) pounds, or in the case of a nonroad vehicle, powered by diesel fuel and an engine with a rating of at least seventy-five (75) horsepower, including, but not limited to, non-stationary generators.

     (3) “DEM” means the Rhode Island department of environmental management.

     (4) "Director" means the director of DEM.

     (5) “DOT” means the Rhode Island department of transportation.
     (6) "Level 1 control" means a verified diesel emission control device that achieves a 
     particulate matter (PM) reduction of twenty-five percent (25%) or more compared to uncontrolled 

     engine emissions levels.

     (7) "Level 2 control" means a verified diesel emission control device that achieves a particulate matter (PM) emission reduction of fifty percent (50%) or more compared to uncontrolled engine emission levels.

     (8) "Level 3 control" means a verified diesel emission control device that achieves a 
     particulate matter (PM) emission reduction of eighty-five percent (85%) or more compared to uncontrolled engine emission levels, or that reduces emissions to less than or equal to one one-hundredth (0.01) grams of (PM) per brake horsepower-hour. Level 3 control includes 

repowering or replacing the existing diesel engine with an engine meeting US EPA's 2007 Heavy-duty Highway Diesel Standards, published in the federal register at 66 Fed. Reg. 5001 (January 18, 2001), or in the case of a nonroad engine, an engine meeting the US EPA's Tier 4 Nonroad Diesel Standards, published in the federal register at 69 Fed. Reg. 38957 (June 19, 2004).

     (9) "Closed crankcase ventilation system (CCV)" means a system that separates oil and other contaminant from the blow-by gases and routes the blow-by gases into a diesel engine's intake system downstream of air filter.

     (10) "Full-sized school bus" means a school bus, as defined in (Rhode Island general law) section (31-1-3), which is a type 1 diesel school bus, including spare buses operated by or under contract to a school district, but not including emergency contingency vehicles or low usage vehicles.

     (11) "Verified emissions control device" means a device that has been verified by the federal Environmental Protection Agency or the California Air Resources Board to reduce particulate matter emissions by a given amount.

     (12) "Ultra low sulfur diesel fuel" means diesel fuel having sulfur content of fifteen parts per million (15ppm) of sulfur or less, as defined by the U.S. Environmental Protection Agency at 40 CFR section 80.520.
     (13) “State agency” means each state board, commission, department, or officer, other than quasi-public corporations, the legislature or the courts, authorized by law to make rules or to 
determine contested cases.
     (14) “Public works contract” means a contract with a state agency for a construction program or project involving the construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any building, structure, tunnel, excavation, roadway, park or bridge; a 
contract with a state agency regarding the preparation for any construction program or project involving the construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a state agency for any final work involved in the completion of any construction program or project involving the construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any building, structure, tunnel, excavation, roadway, park or bridge.
     (15) “Contractor” means any person contracting directly or indirectly with the state to provide labor, services, materials and/or equipment for the performance of a public works contract. Contractor includes a prime contractor, subcontractor, and any contractor(s) hired by such subcontractor.
     (16) “CMAQ” means the federal congestion mitigation and air quality improvement program, reauthorized by congress in 2005 by Sections 1101, 1103 and 1808 of the safe, accountable, flexible, efficient transportation equity act: a legacy for users (SAFETEA–LU) 
(Pub.L. 109–59, Aug. 10, 2005). SAFETEA-LU requires states and metropolitan planning organizations to give priority in distributing CMAQ funds for diesel engine retrofit projects, as well as other cost-effective emission reduction and congestion mitigation activities that benefit air quality.
     (17) “DERA” means the federal diesel emission reduction act, enacted by congress as sections 791 through 797 of the energy policy Act of 2005 (Pub. L. 109–58, Aug. 8, 2005).
     (18) “Fleet owner” means a person, business or the state that owns ten (10) or more heavy duty vehicles operating in Rhode Island. Included in the total are related businesses owned and operated by a person, business or state.
     (19) “Inventory list” means a list of all equipment owned, rented, or leased by a contractor.
     (20) “Equipment list” means a list of all equipment owned, rented, or leased to be used on site.
     (21) The “state” shall mean state agencies or when related to “contractors” in this statute, the “state” shall mean the procuring agency or procuring agent. 
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	31-47.3-3.   Reducing emissions from school buses. – (a) Purpose. To reduce health risks from diesel particulate matter (DPM) to Rhode Island school children by significantly reducing tailpipe emissions from school buses, and preventing engine emissions from entering the 

passenger cabin of the buses.

     (b) Requirements for Rhode Island school buses: 

     (i) By September 1, 2010, no full-size school bus with an engine model year 1993 or older may be used to transport school children in Rhode Island; and, 

     (ii) By September 1, 2010 any new bus added to current bus fleets or after September 1, 2010 whenever a new contract is entered into by a city, town, school district or the state all busses included in that contract shall be equipped with a closed crankcase ventilation system and either: 
(A) Shall be equipped with a Level 1, Level 2, or Level 3 device verified by the US Environmental Protection Agency or the California Air Resources Board; or (B) Shall be equipped with an engine of model year 2007 or newer; or (C) Shall achieve the same or higher diesel PM reductions through the use of alternative fuel such as compressed natural gas verified by CARB/EPA to reduce DPM emissions at a level equivalent to or higher than subparagraph (b)(ii)(B) above; and, 
     (ii)(iii) Providing there is sufficient federal or state monies, by September 1, 20102012, all full-sized school buses transporting children in Rhode Island must be retrofitted with a closed crankcase ventilation system and either: (A) be equipped with a level 1, level 2, or level 3 device verified by the US Environmental Protection Agency or the California Air Resources Board; or (B) be equipped with an engine of model year 2007 or newer; or (C) achieve the same or higher 

diesel PM reductions through the use of an alternative fuel such as compressed natural gas verified by CARB/EPA to reduce DPM emissions at a level equivalent to or higher than subsection subparagraph (b)(iii)(B) above. 

        (c) Financial assistance to defray costs of pollution reductions called for in (b)(ii): 

        (i) DEM The director shall work with the Rhode Island department of transportation or other authorized transit agencies to maximize the allocation of federal grants and loan monies provided for Rhode Island pursuant to the congestion mitigation and air quality improvement program (CMAQ) for congestion mitigation and air quality (CMAQ) money for Rhode Island for diesel emissions reductions in federal FY 2008 and thereafter until the retrofit goals in this act are met. The (CMAQ) program is jointly administered by the federal highway administration (FHWA) and the federal transit administration (FTA), and was reauthorized by congress in 2005 under the safe, accountable, flexible, and efficient transportation equity act: A legacy for users (SAFETEA-LU). The (SAFETEA-LU) requires states and MPOs to give priority in distributing CMAQ funds to diesel engine retrofits, and other cost-effective emission reduction and congestion mitigation activities that benefit air quality. 
        (ii) Drawing upon any available federal or state monies, the director shall establish and implement a system of providing incentives reimbursements consistent with this section to municipalities, vendors, or school bus owners for the purchase and installation of any CARB/EPA-verified emission control retrofit device together with the purchase and installation of closed crankcase ventilation system (CCV) retrofit device. In 2007, the per-unit incentive shall not exceed one thousand two hundred fifty dollars ($1,250) for a level 1 device plus a CCV, or two thousand five hundred dollars ($2,500) for a level 2 device plus a CCV, or for model years 2003-2006 five thousand dollars ($5,000) for a level 3 device plus a CCV. Incentive levels may be reevaluated annually, with the goal of maintaining competition in the market for retrofit devices. To the extent practicable, in kind services will also be utilized to offset some of the costs. Reimbursement recipients must also certify that newly purchased or retrofitted buses with a level 3 technology will operate in the state of Rhode Island for a minimum of four (4) years unless the bus fleet owner’s contract with the school district or state has expired. 

        (d) Priority community provision: 

        (i) When penalty funds, state SEP funds, federal funds or funds from other state or non-state other sources become available, these should first be allocated toward further offsetting costs of achieving "best available" emissions control in "priority communities"; for use under subsection (c), these shall be allocated by the director, to the extent practicable, as follows: (A) First, for control of emissions from school buses operating primarily in urban core or urban ring 
cities. Buses operating primarily in urban core or urban ring cities must be retrofitted to the best available standard as defined in paragraph (d)(iii); (B) Next, for control of emissions from buses not operating primarily in urban core or urban ring cities. (C) Lastly, for buses operating primarily in urban core or urban ring cities already retrofitted with a level 1, level 2, or level 3 and/or crankcase ventilator device but that do not meet the best available standard as defined in paragraph (d)(iii). Buses already meeting the best available standard as defined in paragraph (d)(iii) will not be considered for this retrofitting program and municipalities, vendors, or school bus owners owning equipment retrofitted either prior to the implementation of this retrofit program or through another retrofit program with a level 1, level 2, level 3 and/or crankcase ventilator device will not be reimbursed as outlined in paragraph (c)(ii).
     (ii) Fleet owners currently holding contracts with Rhode Island school districts, and Rhode Island school districts owning their own fleets must comply with the retrofitted prioritization scheme as determined by the director and work with DEM to ensure that (A) By 
September 1, 2012 all buses are retrofit as outlined in paragraph (b)(iii); and (B) By September 1, 2010 no new bus may be added to their current fleets unless they meet standards outlined in paragraph (b)(ii). 
     (ii)(iii) The "best available" standard is attained by all new buses (engine MY2007 and newer) and; by diesel buses engine model year 2003 to 2006, inclusive, that has have been retrofitted with level 3-verified diesel particulate filters and closed crankcase ventilation systems, ;provided, however, that if DEM finds that the cost of a level 3 verified diesel particulate filter is not reasonable or otherwise not appropriate for use on a particular engine, the standard shall be at 
least a level 1 verified diesel emission control device and closed crankcase ventilation system; by diesel buses engine model year 1994 to 2002, inclusive, that has been retrofitted with at least level 21-verified diesel particulate filters emission control devices and closed crankcase ventilation systems or could be achieved with a natural gas; and by natural gas buses that achieve the same or better emissions standards as a 2007 engine model year diesel bus. bus that achieves 
the same or better standards of cleanliness as a 2007 diesel bus standard; and 

        (iii)(iv) "Priority communities" “Urban core cities” (to be identified by the Rhode Island DEM) means Central Falls, Newport, Providence, Pawtucket, and Woonsocket are Rhode Island communities that have high levels of ambient air pollution and high incidence of childhood respiratory impacts. 
     (v) “Urban ring cities” means North Providence, East Providence, West Warwick, Cranston, and Warwick.
     (e) To achieve the pressing public health and environmental goals of this act, DEM shall identify opportunities to achieve maximize PM reductions from diesel powered heavy duty vehicle or equipment that is owned by, operated by, or on behalf of, or leased by, or operating 

under a contact contract to a state agency or state or regional public authority (except vehicles that are specifically equipped for emergency response) and diesel powered waste collection and recycling vehicles that are owned, leased, or contracted to perform the removal or transfer or municipal, commercial or residential waste, or recycling services. No later than January 1, 2008, DEM shall present a report to the general assembly, governor, house committee on environment and natural resources, and the senate committee on environment and agriculture on such opportunities to maximum PM reductions from the aforementioned fleets including legislative changes, regulatory changes, funding sources, contract requirements, procurement requirements, and other mechanisms that will bring about maximum PM reductions from these two priority fleets. This report shall explore funding sources beyond CMAQ, including but not limited to Diesel Reductions Emissions Reduction Act (DERA) funds under the Federal Energy Act. 

        (f) Severability. If any clause, sentence, paragraph, section or part of this act shall be adjudged by any court of competent jurisdiction to be invalid and after exhaustion of all further judicial review, the judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part of this act directly involved in the controversy in which the judgment shall have been rendered.
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	31-47.3-4. Emission reduction strategies in new public works contracts. -- Effective upon passage of this legislation, any solicitation for a public works contract with the state, and any contract entered into as a result of such solicitation, shall include provisions requiring all 
heavy duty vehicles used in the performance of such contract to adhere to the following requirements:
     (1) Contractors shall establish staging zones, provided that such space is available at no extra cost, for diesel vehicles away from the general public or sensitive receptors, including, but not limited to, hospitals, schools, and residential neighborhoods, to minimize the impact of emissions from idling vehicles.
     (2) Idling of diesel engines shall be limited to no more than five (5) minutes, except in cases where the engine must idle to perform normal operations, as with a cement truck.
     (3) Onroad and nonroad heavy-duty diesel vehicles, including generators, shall use only ultra-low sulfur diesel fuel.
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	31-47.3-5. Use of emission control technology in new public works contracts. – (a) Effective upon passage of this legislation, the department of transportation (DOT) shall implement contract requirements specified in subsection (b) on at least one project to be out to bid no later than September 30, 2010. Performance of the project, if deemed practicable by the director of DOT, must be started no later than six (6) months after the project bid has been awarded. DOT shall provide a summary report of the results of the project, implementation of these provisions and any recommendations to the governor and the general assembly no later than sixty (60) days after project completion. In selecting the project, the DOT shall prioritize otherwise eligible projects that:
     (1) Each have a total individual budget of no less than six million dollars ($6,000,000);
     (2) Serve areas in Rhode Island:
     (i) With highest population density; and/or
     (ii) Exposed to a disproportionate amount of air pollution from diesel fleets.
     (b)Beginning January 1, 2013, any solicitation for a public works contract or contracts with the state funded in whole or in part by federal monies and having a total project cost of at least five million dollars ($5,000,000), and any contract entered into as a result of such 
solicitation, shall include provisions requiring all heavy duty vehicles used in the performance of such contract to adhere to the following requirements:
     (1) Subject to the provisions of subdivisions (2) through (4), onroad and nonroad heavy-duty diesel vehicles, including generators, shall be powered by engines with properly operating and maintained Level 3 controls. Provided, however, that if the department of environmental 
management (DEM) finds that no Level 3 verified emission control devices have been verified and are otherwise appropriate for use on particular engines, Level 2 verified devices shall be required; if neither Level 3 nor Level 2 devices have been verified and are otherwise appropriate for use on particular engines, Level 1 verified devices shall be required; and
     (2)The emission control technology requirements of subdivision (1) shall not apply to:
     (i) Vehicles and equipment dedicated for snow removal;
     (ii) Farm equipment;
     (iii)Vehicles that are specially equipped and used for emergency response and vehicles that are used during a declared state of emergency and for the life of the project associated with the state of emergency;
     (iv) Vehicles that are used to deliver equipment or material to and from the project site;
     (v) Standby generators; and
     (vi) Vehicles used on the project for less than thirty (30) total work days over the life of the project; and
     (3) Unregulated, or pre-Tier 1 diesel engines are exempt from the requirements in subdivision (1). No later than December 1, 2011, DEM shall initiate a stakeholder process to determine how to reduce particulate emissions from unregulated, or pre-Tier 1 diesel engines, and 
how to create a statewide inventory of heavy duty diesel vehicles and how this inventory is published. The stakeholder process shall include representatives from industries that utilize pre-Tier 1 diesel engines. DEM shall report findings and recommendations from the stakeholder 
process to the governor and the general assembly no later than July 1, 2012; and
     (4) Emission controls shall be required only to the extent of available reimbursement from project funds covering the equipment purchase and installation labor costs of the controls, provided that at least one percent (1%) of the total of each project budget shall be dedicated for such reimbursement.
     (i) Funds shall be generally allocated to pay for the most cost-effective emission controls in terms of particulate pollution reduction per dollar spent.
     (ii) Dedicated funds, subject to this subdivision (4), remaining after all eligible vehicles and equipment have been retrofit and reimbursement to contractors has been rendered subject to 
the provisions of this statute, may be considered part of the overall project budget as determined by the state.
     (c) Implementation. The requirements of subsections (a) and (b) shall be implemented as specified by the state, and shall include the following:
     (1) A blind bidding process;
     (2) When project bids are awarded, the state shall notify the contractor in writing of the total budget for retrofits according to the provisions of subdivision (b)(4);
     (3) Contractors must select vehicles and equipment to be retrofitted according to the requirements of subsection (b) within the budget specified by the state. Contractors shall give priority to retrofitting vehicles and equipment that:
     (i) Will likely spend the most time operating on the project;
     (ii) Will disproportionately expose the surrounding community and sensitive receptors including, but not limited to, hospitals, schools and residential neighborhoods to diesel pollution; and
     (iii) Are most cost-effective in terms of emission controls for particulate pollution reduction per dollar spent.
     (4) Construction shall not proceed until the contractor submits an equipment list of all heavy-duty vehicles to be used on site, in the format specified by the department of environmental management, including the following:
     (i) Contractor and subcontractor names and addresses, plus contact person responsible for the vehicles and or equipment; and
     (ii) Documentation, including the technology type, EPA/CARB verification number/control Level, manufacturer, make, model, serial number of the retrofit device; the date the retrofit was installed; or in the case of a delayed shipment for retrofit parts and/or equipment, proof of purchase and the expected ship date from the manufacturer, for the retrofitted vehicles to be used on the project; and
     (5) Equipment, as further defined in subdivisions (c)(3) and (4), not meeting the requirements of this section shall not be used on the project site; provided, however, that:
     (i) If the contractor can provide documentation demonstrating that a retrofit was ordered for noncompliant equipment, but not arrived yet, and that the failure to retrofit in a timely manner was caused by circumstances beyond the contractor’s control, the noncompliant equipment may begin work on the project and operate on site for a maximum thirty (30) total work days or for additional time if authorized by the procuring agency.
     (ii) If the contractor subsequently needs to bring on site equipment not on the equipment list specified in subdivision (4), the contractor shall submit written notification within forty-eight (48) hours to the procuring agency and the additional equipment shall be used on the project site for no more than thirty (30) total work days or for additional time if authorized by the procuring agency; provided that noncompliant equipment shall not be authorized for use more than three times during the life of the project.
     (d) Reporting.
     (1) The contractor shall submit monthly summary reports to the project manager, updating the equipment list, including diesel fuel use for the reporting time period for all equipment used in the performance of the contract. The addition or deletion of any equipment shall be included in the summary and noted in the monthly report.
     (2) By December 1, 2013, and December 1 of each subsequent year through 2015, the state shall submit contractors’ monthly summary reports, along with all inventory lists and equipment lists to DEM in the form requested.
     (3) By February 1, 2013, and February 1 of each subsequent year through 2015, DEM shall create and submit a summary report to the legislature. The report will be made accessible to the public by posting on the DEM website.
     (4) The report submitted by February 1, 2013 shall include:
     (i) A description of the state’s implementation of the new contract requirements;
     (ii) An estimate of the resulting diesel emission reductions;
     (iii) An estimate of the total population of heavy-duty diesel vehicles and equipment in the state;
     (iv) An estimate of the total population of retrofitted heavy-duty diesel vehicles and equipment in the state;
     (v) A description of other appropriate measures of progress;
     (vi) A description of problems encountered and opportunities for additional reductions in diesel emissions; and
     (vii) Recommendations for any statutory changes including but not limited to:
     (A) The appropriate emissions control technology for specific vehicle groups;
     (B) The types of projects that shall require emissions controls;
     (C) The appropriate funding mechanism for continued implementation of the program;
     (D) The reporting requirements necessary to track and number heavy duty vehicles in use, and the number of retrofits that are achieved under the program, and
     (E) The appropriate enforcing agent for the program.
     (5) DEM shall provide written notice and opportunity for a public meeting and comment on the draft of the report due February 1, 2013.
     (e) DEM, DOT and other state agencies may promulgate regulations regarding the solicitation, bidding and awarding of public works projects as defined in subdivisions 31-47.3-5(b)(1), (b)(2), (c)(4), and (d)(1) and regarding enforcement as defined in 31-47.3-6, provided 
that the scope of the rulemaking authority granted hereunder shall be narrowly construed. No rule promulgated hereunder shall expand the scope of or impose more stringent limitations than those expressly set forth in this act.
     (f) Funding.
     (1) All costs associated with the purchase and installation by a contractor of the emission control technologies for a specific project in order to comply with the contract provisions required by subsections (a) and (b) shall be fully reimbursed from project funds within sixty (60) days of the technology installation; provided that the compliant control technology is installed within thirty (30) work days after the applicable vehicle is brought onto the project site unless it meets the requirements provided in subdivision (c)(5).
     (2) Retrofits installed with funds from the project shall remain on the heavy-duty diesel vehicle for the useful life of the emission control device or the vehicle or in the event the vehicle is sold out-of-state the retrofit technology may be removed at the contractor’s expense and used 
on a piece of equipment that performs work within Rhode Island no later than one year from the date it was removed from the original equipment.
     (h) Public education. Any project that is subject to public hearing requirements shall include at a minimum an overview of the diesel abatement strategies for the project as part of the public hearing presentation.
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	31-47.3-6. Enforcement. -- (a) Enforcement. The state shall include enforcement provisions in each contract subject to the provisions of section 31-47.3-4 and 31-47.3-5, which shall include, authorization for the state to conduct random inspections of contractor’s equipment 
and records to ensure compliance provided that for the purpose of inspecting heavy duty vehicles and their records to determine compliance with these regulations, an agent or employee of DEM, 
upon presentation of proper credentials, shall have the right to enter any project location (with necessary safety clearances) where the designated vehicles are located or kept. 
     (b) After January 1, 2013 any person who fails to submit any information, report, or statement required by this regulation, or who knowingly submits any false statement or representation in any application, report, statement, or other document filed, maintained or used for the purposes of compliance with this regulation may be subject to administrative penalties. Administrative penalties shall be assessed by the department of environmental management in accordance with section 42-17.6. In assessing penalties, DEM will consider factors, including, but not limited to, the willfulness of the violation, the length of time of noncompliance, whether the fleet made an attempt to comply, and the magnitude of noncompliance.
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	31-47.3-7. Severability. -- If any clause, sentence, paragraph, section or part of this act shall be adjudged by any court of competent jurisdiction to be invalid and after exhaustion of all further judicial review, the judgment shall not affect, impair or invalidate the remainder thereof, 
but shall be confined in its operation to the clause, sentence, paragraph, section or part of this act directly involved in the controversy in which the judgment shall have been rendered. 
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	CHAPTER 53

THE 2010 AUTOMOBILE AIRBAG 
FRAUD PREVENTION ACT




 

	350)
	Section
	Adding Chapter Numbers:

	 
	31-53-1
	123 and 319

	 
	
	31-53-1. Short Title. -- This chapter shall be known and may be cited as “The Automobile Airbag Fraud Prevention Act of 2010." 
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	31-53-2. Purpose. -- Airbag system fraud is a public safety concern for consumers and the automobile insurance system. Efforts to combat this problem, one that could place innocent consumers at-risk of serious bodily injuries, have been piecemeal. This chapter is intended to address the issue in a coordinated way. It is through this collective effort that consumers will be protected and the integrity of the restraint system assured. 
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	31-53-3. Definitions. -- As used in this chapter, the following words and phrases shall have the following meanings unless the context clearly indicates otherwise: 
     (1) “Airbag” means any component of an inflatable occupant restraint system that is designed in accordance with federal safety regulations for the make, model, and year of the motor vehicle to be installed and to operate in a motor vehicle to activate, as specified by the vehicle manufacturer, in the event of a crash. Airbag components include, but are not limited to, sensors, controllers, wiring, and the airbag itself.
     (2) “Light manipulating system” means anything that would mask or cause the inaccurate indication of the airbag system status, condition, or operability. 
     (3) “Person” means any natural person, corporation, partnership, unincorporated association, or other entity. 
     (4) “Salvaged airbag” means an original equipment manufacturer ("OEM") non-deployed airbag that has been removed from a motor vehicle for use in another vehicle.
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	31-53-4. Installation or reinstallation of any false airbag; deceptive trade practices; criminal liability. –

     (a) It is a deceptive trade practice, in violation of chapter 6-13.1, “Deceptive Trade Practices,” whenever:
     (1) A person installs or reinstalls, as part of a vehicle inflatable occupant restraint system, any object in lieu of an airbag, including any light manipulating system;
     (2) A person sells or offers for sale any device with the intent that such device will replace an airbag in any motor vehicle if such person knows or reasonably should know that such device does not meet federal safety requirements;
     (3) A person sells or offers for sale any device that when installed in any motor vehicle gives the impression that a viable airbag is installed in that vehicle, including any light manipulating system; and/or
     (4) Any person intentionally misrepresents the presence of an airbag when one does not exist. 

      (b) Failure to comply with the provisions of this chapter shall constitute an unfair method of competition and an unfair or deceptive act or practice under chapter 13.1 of this title, entitled "Deceptive Trade Practices", and the penalties and remedies provided in that chapter shall apply against any individual, corporation, or partnership violating any provision of this chapter.   

     (c) Any person who violates this section is also guilty of a felony and, upon conviction thereof, shall be punished by a fine of not less than one thousand dollars ($1,000) and not more than two thousand dollars ($2,000) per violation, or imprisonment for a period of not more than two (2) years, per violation, or both.
      (d) A person whose violation of subsection (a) of this section results in serious bodily injury or death shall be imprisoned for a period of not more than ten (10) years or fined not more than one hundred thousand dollars ($100,000), or both, per violation.




	354)
	Section
	Adding Chapter Numbers:

	 
	31-53-5
	123 and 319

	 
	
	31-53-5. Airbag antitheft. – (a) Purchase, sale, or installation of new or salvaged airbag -- records. -- 
     (1) Any person engaged in the business of purchasing, selling, or installing salvaged airbags shall maintain a manual and/or electronic record of the purchase, sale, or installation, which shall include the identification number of the airbag; the vehicle identification number of the motor vehicle from which the salvaged airbag was removed; the name, address, and driver’s license number or other means of identification of the person from whom the salvaged airbag was purchased; and, in the event that the salvaged airbag is installed, the vehicle identification number of the vehicle into which the airbag is installed. No new or salvaged airbag shall be sold or installed which is or has been subject to a specific manufacturer’s or appropriate authority’s notice of recall. 
     (2) In the case of a new replacement airbag, any person engaged in installing any airbag shall maintain the name and tax identification number of the supplier of the airbag and record the vehicle identification number of the vehicle into which the airbag is installed, as well as the identification number of the airbag being installed. Additionally, the airbag identification of the previously deployed airbag being replaced shall be recorded. Upon request of any law enforcement officer of this state or other authorized representative of the agency charged with administration of this section, the installer shall produce such records and permit said agent or police officer to examine them.
      (3) Any person who sells a salvaged airbag or who installs a salvaged airbag must disclose to the purchaser and vehicle owner that the airbag is salvaged.
     (4) The person who installs a new or salvaged airbag shall submit an affidavit to the vehicle owner or their representative stating that the replacement airbag had been properly installed and received from the owner or their representatives written consent for its installation.
     (5) All records must be maintained for not less than five (5) years following the transaction, and may be inspected during normal business hours by any law enforcement officer of this state or other authorized representative of the agency charged with administration of this chapter. 
     (6) Upon request, information within a portion of such record pertaining to a specific transaction must be provided to the insurer and the vehicle owner.
     (7) Persons engaged in the business of selling salvaged airbags shall comply with regulations developed by the administrator of the division of motor vehicles. 
     (8) State rules regarding the sale of salvaged airbags shall include, but not be limited to, the following standards:
     (i) Identification of the supplier of the unit;
     (ii) Identification of the recipient vehicle, including VIN, year, make, and model;
     (iii) Identification of the airbag module cover color (and color code if available);
     (iv) Identification of the donor vehicle, including VIN, year, make, and model;
     (v) Supplier’s internal stock number or locator number;
     (vi) Indication of source of interchange information (i.e. interchange manual/part number, OEM information, etc.);
     (vii) A supplier certificate indicating that all the requirements of the inspection protocol have been successfully achieved and identifying the person who completed the inspection; and
     (viii) A document containing the vehicle description including the year, make, and model for which the airbag system component is required when being sold to the end-user.
     (9) Salvaged airbags conforming to such standards shall be accompanied by a certificate of conformance that shall be retained by the installer.
     (b) Prohibition - penalties. 
     (1) It is unlawful for any person to knowingly possess, sell, or install a stolen airbag; an airbag from which the manufacturer’s part number labeling and/or VIN has been removed, altered, or defaced; or an airbag taken from a stolen motor vehicle. Any person who violates this subdivision commits a felony. 
     (2) Any person who fails to maintain complete and accurate records, to prepare complete and accurate documents, to provide information from such record upon request, or to properly disclose that an airbag is salvaged, as required by this chapter, commits a misdemeanor. 




	355)
	Section
	Adding Chapter Numbers:

	 
	31-53-6
	123 and 319

	 
	
	31-53-6. Accidents -- Police authorities report. -- Any automobile vehicle accident report that is filed by the appropriate law enforcement agency shall clearly contain a notation as to whether the automobile’s airbag or inflatable restraint system had been deployed in the accident.




	356)
	Section
	Adding Chapter Numbers:

	 
	31-53-7
	123 and 319

	 
	
	31-53-7. Sale or trade of motor vehicle with an inoperable airbag. -- (a) Any person selling or trading a motor vehicle who has actual knowledge that the motor vehicle’s airbag is inoperable shall notify the buyer or the person acquiring the trade, in writing, that the airbag is inoperable.
     (b) A person who violates subsection (a) of this section commits both a deceptive trade practice and a felony, and shall be subject to the to the penalties set forth in chapter 6-13.1 for the deceptive trade practice, and also subject to the penalties set forth in subsection 31-53-4 (c) and/or (d), as appropriate.




	357)
	Section
	Adding Chapter Numbers:

	 
	31-53-8
	123 and 319

	 
	
	31-53-8. Rules and regulations. -- The administrator of the division of motor vehicles shall promulgate rules and regulations to implement the provisions of this chapter. 




	358)
	Section
	Adding Chapter Numbers:

	 
	31-53- 9
	123 and 319

	 
	
	31-53- 9. Severability. -- If any section, paragraph, sentence, clause, phrase, or any part of this chapter is declared invalid, the remaining sections, paragraphs, sentences, clauses, phrases, or parts thereof shall in no manner be affected and shall remain in full force and effect. 




	359)
	Section
	Amending Chapter Numbers:

	
	33-21.1-13
	231 and 238

	 
	
	33-21.1-13. Property held by courts and public agencies. -- Intangible property held for the owner by a court, state, or other government, governmental subdivision or agency, public corporation, or public authority which remains unclaimed by the owner for more than one year 

after becoming payable or distributable is presumed abandoned. Intangible property held by a state court shall escheat to the state pursuant to the provisions of section 8-12-1 through section 8-12-3.




 

	360)
	Section
	Amending Chapter Numbers:

	
	34-13-7
	90 and 112

	 
	 
	34-13-7. General recording fees. -- (a) The fees to the recording officers for recording the following described instruments relating to real estate shall be as follows: 

     
Warranty deed 




$80.00 

     
Quitclaim deed 




80.00 

     
Deed of executor, administrator, trustee, 

     
conservator, receiver, or commissioner 

80.00 

     
Mortgage 




60.00 

     
Partial release of mortgage 


45.00 

     
Assignment of mortgage 


45.00 

     
Foreclosure deed under power of 

     
sale with affidavit 



80.00 

     
Lease 





60.00 

     
General assignment 



45.00 

     
Discharge of mortgage 



45.00 

     
Discharge of attachment or execution 

45.00 

     
Any other instrument not otherwise 

     
expressly provided for by statute 

45.00 

     
Lien - Federal tax 



7.25 

     
Lien - Federal tax, discharge of 


7.25 

     
Maps, plats, surveys, drawings 

     
(not attached to or a part of another recordable 

    
instrument) 




45.00 

     
Bill of sale 




45.00 

     
Power of attorney 



45.00

     
Lis pendens 




80.00 

     (b) The recording officers shall be allowed to charge a rate of one dollar ($1.00) for each additional page or fraction over.

     (c) Ten percent (10%) of the recording fees provided for in this section shall be utilized by each city or town for the purposes of document preservation and technological upgrades.

     (d) Notwithstanding the foregoing, the recording fee for lis pendens and/or bail property liens recorded by bailbondsmen and the recording fee to discharge lis pendens and/or bail property liens recorded by bailbondsmen shall be ten dollars ($10.00). 




 

	361)
	Section
	Amending Chapter Numbers:

	
	34-27-4
	233 and 237

	 
	
	34-27-4. Publication of notice under power of sale. -- (a) Whenever any real estate shall be sold under any power of sale mortgage executed subsequent to May 4, 1911, and the mortgage shall provide for the giving of notice of the sale by publication in some public newspaper at least once a week for three (3) successive weeks before the sale, the first publication of the notice shall be at least twenty-one (21) days before the day of sale, including the day of the first publication in the computation, and the third publication of the notice shall be no fewer than seven (7) days before the original date of sale listed in the advertisement, including the day of the third publication in the computation, and no more than fourteen (14) days before the original date of sale listed in the advertisement. The sale may take place no more than fourteen (14) days from the date on which the third successive notice is published, including excluding the day of the third publication in the computation. Provided, however, that if the sale is adjourned as provided in Rhode Island general laws section 34-11-22, and the adjourned sale is held during the same calendar week as the originally scheduled day of sale, no additional advertising is required. Otherwise, publication of the notice of the adjourned sale, together with a notice of the adjournment or adjournments, shall be continued at least once each week commencing with the calendar week following the originally scheduled day of sale; the sale, as so adjourned, shall take place during the same calendar week in which the last notice of the adjourned sale is published, at least one day after the date on which the last notice is published.

      (b) Provided, however, that no notice shall be valid or effective unless the mortgagor has been mailed written notice of the time and place of sale by certified mail return receipt requested at the address of the real estate and, if different, at the mortgagor's address listed with the tax assessor's office of the city or town where the real estate is located or any other address mortgagor designates by written notice to mortgagee at his, her, or its last known address, at least twenty (20) days for mortgagors other than individual consumer mortgagors, and at least thirty 

(30) days for individual consumer mortgagors, days prior to the first publication, including the day of mailing in the computation. The mortgagee shall include in the foreclosure deed an affidavit of compliance with this provision.




 
	362)
	Section
	Amending Chapter Numbers:

	
	34-39-3
	307 and 312

	 
	
	34-39-3. Restrictions enforceable. -- (a) No conservation restriction held by any governmental body or by a charitable corporation, association, trust, or other entity whose purposes include conservation of land or water areas or of a particular area, and no preservation 

restriction held by any governmental body or by a charitable corporation, association, trust, or other entity whose purposes include preservation of structures or sites of historical significance or of a particular structure or site, shall be unenforceable against any owner of the restricted land or structure on account of lack of privity of estate or contract, or lack of benefit to particular land, or on account of the benefit being assignable or being assigned to any other governmental body or to any entity with like purposes, or on account of any other doctrine of property law which might cause the termination of the restriction.

      (b) This section shall not be construed to imply that any restriction, easement, covenant, or condition which is not covered hereunder shall, on account of any provisions hereof, be unenforceable.

      (c) The restrictions shall not be subject to the thirty year limitation on restrictive covenants provided in section 34-4-21.

     (d) The attorney general, pursuant to his or her inherent authority, may bring an action in the superior court to enforce the public interest in such restrictions.
     (e) The court in any judicial proceeding, or the decision maker in any arbitration or other alternative dispute resolution proceeding, in addition to any other relief ordered, may award the prevailing party, reasonable attorneys' fees and costs incurred in the action or proceeding. 




 

	363)
	Section
	Amending Chapter Numbers:

	
	35-6-1
	9 and 10

	 
	
	35-6-1. Controller -- Duties in general. -- (a) Within the department of administration there shall be a controller who shall be appointed by the director of administration pursuant to chapter 4 of title 36. The controller shall be responsible for accounting and expenditure control 

and shall be required to:

      (1) Administer a comprehensive accounting and recording system which will classify the transactions of the state departments and agencies in accordance with the budget plan;

      (2) Maintain control accounts for all supplies, materials, and equipment for all departments and agencies except as otherwise provided by law;

      (3) Prescribe a financial, accounting, and cost accounting system for state departments and agencies;

      (4) Preaudit all state receipts and expenditures;

      (5) Prepare financial statements required by the several departments and agencies, by the governor, or by the general assembly;

      (6) Approve the orders drawn on the general treasurer; provided, that the preaudit of all expenditures under authority of the legislative department and the judicial department by the state controller shall be purely ministerial, concerned only with the legality of the expenditure and availability of the funds, and in no event shall the state controller interpose his or her judgment regarding the wisdom or expediency of any item or items of expenditure;

      (7) Prepare and timely file, on behalf of the state, any and all reports required by the United States, including, but not limited to, the internal revenue service, or required by any department or agency of the state, with respect to the state payroll; and

      (8) Prepare a preliminary closing statement for each fiscal year. The controller shall forward the statement to the chairpersons of the house finance committee and the senate finance committee, with copies to the house fiscal advisor and the senate fiscal and policy advisor, by 

September 1 following the fiscal year ending the prior June 30 or thirty (30) days after enactment of the appropriations act, whichever is later. The report shall include but is not limited to:

      (i) A report of all revenues received by the state in the completed fiscal year, together with the estimates adopted for that year as contained in the final enacted budget, and together with all deviations between estimated revenues and actual collections. The report shall also 

include cash collections and accrual adjustments;

      (ii) A comparison of actual expenditures with each of the actual appropriations, including supplemental appropriations and other adjustments provided for in the Rhode Island General Laws;

      (iii) A statement of the opening and closing surplus in the general revenue account; and

      (iv) A statement of the opening surplus, activity, and closing surplus in the state budget reserve and cash stabilization account and the state bond capital fund.

      (b) The controller shall provide supporting information on revenues, expenditures, capital projects, and debt service upon request of the house finance committee chairperson, senate finance committee chairperson, house fiscal advisor, or senate fiscal and policy advisor.

      (c) Upon issuance of the audited annual financial statement, the controller shall provide a report of the differences between the preliminary financial report and the final report as contained 

in the audited annual financial statement.

      (d) Upon issuance of the audited financial statement, the controller shall transfer all general revenues received in the completed fiscal year net of transfer to the state budget reserve and cash stabilization account as required by section 35-3-20 in excess of those estimates adopted 

for that year as contained in the final enacted budget to the employees' retirement system of the state of Rhode Island as defined in section 36-8-2.

     (e) The controller shall create a special fund not part of the general fund and shall deposit amounts equivalent to all deferred contributions under this act into that fund. From the special funds for deferred contributions to the retirement system, the controller shall transfer the amounts due to the retirement system to the general treasurer who shall transfer such amounts into the retirement fund as appropriate.
     (9) The controller shall create a special fund not part of the general fund and shall deposit amounts equivalent to all deferred contributions under this act into that fund. Any amounts remaining in the fund on June 15, 2010, shall be transferred to the general treasurer who shall transfer such amounts into the retirement system as appropriate.




	364)
	Section
	Amending Chapter Numbers:

	
	36-10-2
	9, 10, and 23

	 
	 
	36-10-2. State contributions. -- (a) The State of Rhode Island shall make its contribution for the maintenance of the system, including the proper and timely payment of benefits in accordance with the provisions of this chapter and chapters 8, 16, 28, 31 and 42 of this title, by 

annually appropriating an amount equal to a percentage of the total compensation paid to the active membership. The percentage shall be computed by the actuary employed by the retirement system and shall be certified by the retirement board to the director of administration on or before the fifteenth day of October in each year. In arriving at the yearly employer contribution the 

actuary shall determine the value of:

      (1) The contributions made by the members;

      (2) Income on investments; and

      (3) Other income of the system.

      (b) The Actuary shall thereupon compute the yearly employer contribution that will:

      (1) Pay the actuarial estimate of the normal cost for the next succeeding fiscal year;

      (2) Amortize the unfunded liability of the system as of June 30, 1999 utilizing a time period not to exceed thirty (30) years.

     (3) Provided, that the employer contribution shall be deferred from the effective date of this act until June 15, 2010. The amounts that would have been contributed shall be deposited in a special fund and not used for any purpose.
      (c) The State of Rhode Island shall remit to the general treasurer the employer's share of the contribution for state employees, state police, and judges on a payroll frequency basis, and for teachers in a manner pursuant to section 16-16-22.

      (d) (1) In accordance with the intent of section 36-8-20 that the retirement system satisfy the requirements of section 401(a) of the Internal Revenue Code of 1986, the state shall pay to the 

retirement system:

      (i) By June 30, 1995, an amount equal to the sum of the benefits paid to state legislators pursuant to section 36-10-10.1 in excess of ten thousand dollars ($10,000) per member (plus accrued interest on such amount at eight percent (8%)) for all fiscal years beginning July 1, 1991, and ending June 30, 1995, but this amount shall be paid only if section 36-10-10.1(e) becomes effective January 1, 1995; and

      (ii) By December 31, 1994, twenty million seven hundred eighty eight thousand eight hundred twelve dollars and nineteen cents ($20,788,812.19) plus accrued interest on that amount at eight percent (8%) compounded monthly beginning March 1, 1991, and ending on the date this payment is completed (reduced by amortized amounts already repaid to the retirement system with respect to the amounts withdrawn by the state during the fiscal year July 1, 1990 -- June 30, 1991); and

      (iii) By June 30, 1995, the sum of the amounts paid by the retirement system for retiree health benefits described in section 36-12-4 for all fiscal years beginning July 1, 1989, and ending June 30, 1994, to the extent that the amounts were not paid from the restricted fund described in subsection (c).

      (2) Any and all amounts paid to the retirement system under this subsection shall not increase the amount otherwise payable to the system by the state of Rhode Island under subsection (a) for the applicable fiscal year. The actuary shall make such adjustments in the 

amortization bases and other accounts of the retirement system as he or she deems appropriate to carry out the provisions and intent of this subsection.

      (e) In addition to the contributions provided for in subsection (a) through (c) and in order to provide supplemental employer contributions to the retirement system, commencing in fiscal year 2006, and each year thereafter:

      (1) For each fiscal year in which the actuarially determined state contribution rate for state employees is lower than that for the prior fiscal year, the governor shall include an appropriation to that system equivalent to twenty percent (20%) of the rate reduction for the 

state's contribution rate for state employees to be applied to the actuarial accrued liability of the state employees' retirement system for state employees for each fiscal year;

      (2) For each fiscal year in which the actuarially determined state contribution rate for teachers is lower than that for the prior fiscal year, the governor shall include an appropriation to that system equivalent to twenty percent (20%) of the rate reduction for the state's share of the 

contribution rate for teachers to be applied to the actuarial accrued liability of the state employees' 

retirement system for teachers for each fiscal year;

      (3) The amounts to be appropriated shall be included in the annual appropriation bill and shall be paid by the general treasurer into the retirement system.

      (f) While the retirement system's actuary shall not adjust the computation of the annual required contribution for the year in which supplemental contributions are received, such contributions once made may be treated as reducing the actuarial liability remaining for 

amortization in the next following actuarial valuation to be performed.




	365)
	Section
	Adding Chapter Numbers:

	
	37-2-80
	243 and 250

	 
	
	37-2-80. Selection of vendors and services with place of business located in Rhode Island. -- The State of Rhode Island and Providence Plantations has a large number of well-qualified vendors and service-oriented businesses. In instances where contracts are entirely 
supported by state funds and two (2) or more vendors or service providers are judged to be equal on all other factors, the chief purchasing officer shall select a vendor or service provider whose 
headquarters or primary place of business is located within the state or secondly select those entities that propose a joint venture with a vendor or service provider whose headquarters or primary place of business is within the state. 
     This section shall not apply to contracts that are financed in part or in their entirety by the federal government, including, but not limited to, contracts supported by the Federal Highway Administration (FHA), the Federal Railroad Administration (FRA), the Federal Aviation 
Administration (FAA) or the Environmental Protection Agency (EPA).




	366)
	Section
	Amending Chapter Numbers:

	
	37-12-10
	276 and 288

	 
	 
	37-12-10. Retainers relating to contracts for public works, sewer, or water main construction. -- (a) Upon substantial completion of the work required by a contract aggregating in amount less than five hundred thousand dollars ($500,000) with any municipality, or any 

agency or political subdivision thereof, for the construction, reconstruction, alteration, remodeling, repair, or improvement of sewers and water mains, or any public works project defined in section 37-13-1, the awarding authority may deduct from its payment a retention to 

secure satisfactory performance of the contractual work not exceeding five percent (5%) of the contract price unless otherwise agreed to by the parties. Upon substantial completion of the work required by a contract aggregating in an amount of five hundred thousand dollars ($500,000) or greater with any municipality, or any agency or political subdivision thereof, for the construction, reconstruction, alteration, remodeling, repair, or improvement of sewers and water mains, or any public works project defined in section 37-13-1, the awarding authority may deduct from its payment a retention to secure satisfactory performance of the contractual work not exceeding five percent (5%) of the contract price. In the case of periodic payments with respect to contracts less than the aggregate amount of five hundred thousand dollars ($500,000), the awarding authority may deduct from its payment a retention to secure satisfactory performance of the contractual work not exceeding five percent (5%) of the approved amount of any periodic payment unless 

otherwise agreed to by the parties. In the case of periodic payments with respect to contracts in the aggregate amount of five hundred thousand dollars ($500,000) or greater, the awarding authority may deduct from its payment a retention to secure satisfactory performance of the 

contractual work not exceeding five percent (5%) of the approved amount of any periodic payment.

      (b) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date the work is accepted by the awarding authority unless a dispute exists with respect to the work. If payment is not made within ninety (90) days for any reason other than a dispute, 

which, if resolved and it is not the fault of the contractor, interest shall be assessed at the rate of ten percent (10%) per annum on all money which is to be paid to the contractor or subcontractor.

      (c) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date his or her work is completed and accepted by the awarding authority. If payment is not made, interest shall be assessed at the rate of ten percent (10%) per annum.

      (d) There shall also be deducted and retained from the contract price an additional sum sufficient to pay the estimated cost of municipal police traffic control on any public works project. Municipalities shall directly pay the officers working traffic details and shall bill and be 

reimbursed by the withholding authority for which the contract is being performed every thirty (30) days until the project is complete.

     (e) Notwithstanding the foregoing, with respect to projects located within the town of Warren, the withholding authority shall hold an amount from the contract price which shall be reasonably sufficient to pay the estimated cost of municipal police traffic control. The 
withholding authority shall pay to the town of Warren within seventy-two (72) hours of written demand the actual costs of police traffic control associated with said project on an ongoing basis.




	367)
	Section
	Amending Chapter Numbers:

	 
	39-1-27.7
	15 and 17

	 
	
	39-1-27.7. System reliability and least-cost procurement. -- Least-cost procurement shall comprise system reliability and energy efficiency and conservation procurement as provided for in this section and supply procurement as provided for in section 39-1-27.8, as complementary 

but distinct activities that have as common purpose meeting electrical and natural gas energy needs in Rhode Island, in a manner that is optimally cost-effective, reliable, prudent and environmentally responsible.

      (a) The commission shall establish not later than June 1, 2008, standards for system reliability and energy efficiency and conservation procurement, which shall include standards and guidelines for:

      (1) System reliability procurement, including but not limited to:

      (i) Procurement of energy supply from diverse sources, including, but not limited to, renewable energy resources as defined in chapter 26 of this title;

      (ii) Distributed generation, including, but not limited to, renewable energy resources and thermally leading combined heat and power systems, which is reliable and is cost-effective, with measurable, net system benefits;

      (iii) Demand response, including, but not limited to, distributed generation, back-up generation and on-demand usage reduction, which shall be designed to facilitate electric customer participation in regional demand response programs, including those administered by the 

independent service operator of New England ("ISO-NE") and/or are designed to provide local system reliability benefits through load control or using on-site generating capability;

      (iv) To effectuate the purposes of this division, the commission may establish standards and/or rates: (A) for qualifying distributed generation, demand response, and renewable energy resources, ; (B) for net-metering, ; (C) for back-up power and/or standby rates that reasonably facilitate the development of distributed generation, ; and (D) for such other matters as the commission may find necessary or appropriate.

      (2) Least-cost procurement, which shall include procurement of energy efficiency and energy conservation measures that are prudent and reliable and when such measures are lower cost than acquisition of additional supply, including supply for periods of high demand.

      (b) The standards and guidelines provided for by subsection (a) shall be subject to periodic review and as appropriate amendment by the commission, which review will be conducted not less frequently than every three (3) years after the adoption of the standards and guidelines.

      (c) To implement the provisions of this section:

      (1) The commissioner of the office of energy resources and the energy efficiency and resources management council, either or jointly or separately, shall provide the commission findings and recommendations with regard to system reliability and energy efficiency and conservation procurement on or before March 1, 2008, and triennially on or before March 1, thereafter through March 1, 2017.

      (2) The commission shall issue standards not later than June 1, 2008, with regard to plans for system reliability and energy efficiency and conservation procurement, which standards may be amended or revised by the commission as necessary and/or appropriate.

      (3) The energy efficiency and resources management council shall prepare by July 15, 2008, a reliability and efficiency procurement opportunity report which shall identify opportunities to procure efficiency, distributed generation, demand response and renewables, 

which report shall be submitted to the electrical distribution company, the commission, the office of energy resources and the joint committee on energy.

      (4) Each electrical and natural gas distribution company shall submit to the commission on or before September 1, 2008, and triennially on or before September 1, thereafter through September 1, 2017, a plan for system reliability and energy efficiency and conservation procurement. In developing the plan, the distribution company may seek the advice of the commissioner and the council. The plan shall include measurable goals and target percentages for each energy resource, pursuant to standards established by the commission, including efficiency, 

distributed generation, demand response, combined heat and power, and renewables.

      (5) The commission shall issue an order with regard to the plan from the electrical distribution company not greater than sixty (60) days after it is filed with the commission. The commission shall issue an order approving all energy efficiency measures that are cost effective 
and lower cost than acquisition of additional supply, with regard to the plan from the electrical and natural gas distribution company, and reviewed and approved by the energy efficiency and resources management council, and any related annual plans, and shall approve a fully reconciling funding mechanism to fund investments in all efficiency measures that are cost effective and lower cost than acquisition of additional supply, not greater than sixty (60) days 
after it is filed with the commission.
      (6) Each electrical and natural gas distribution company shall provide a status report, which shall be public, on the implementation of least cost procurement on or before December 15, 2008, and on or before February 1, 2009, to the commission, the division, the commissioner of the office of energy resources and the energy efficiency and resources management council which may provide the distribution company recommendations with regard to effective 

implementation of least cost procurement. The report shall include the targets for each energy resource included in the order approving the plan and the achieved percentage for energy resource, including the achieved percentages for efficiency, distributed generation, demand response, combined heat and power, and renewables.

      (d) If the commission shall determine that the implementation of system reliability and energy efficiency and conservation procurement has caused or is likely to cause under or over-recovery of overhead and fixed costs of the company implementing said procurement, the 

commission may establish a mandatory rate adjustment clause for the company so affected in order to provide for full recovery of reasonable and prudent overhead and fixed costs.

      (e) The commission shall conduct a contested case proceeding to establish a performance based incentive plan which allows for additional compensation for each electric distribution company and each company providing gas to end-users and/or retail customers based on the level of its success in mitigating the cost and variability of electric and gas services through procurement portfolios.




	368)
	Section
	Adding Chapter Numbers:

	
	39-1-27.7.1
	15 and 17

	
	
	39-1-27.7.1. Revenue decoupling.-- (a) The general assembly finds and declares that electricity and gas revenues shall be fully decoupled from sales pursuant to the provisions of this chapter and further finds and declares that any decoupling proposal submitted by an electric 
distribution company as defined in subdivision 39-1-2(12) or gas distribution company included as a public utility in subdivision 39-1-2(20) that has greater than one hundred thousand (100,000) 
customers, shall be for the following purposes:
     (1) Increasing efficiency in the operations and management of the electric and gas distribution system;
     (2) Achieving the goals established in the electric distribution company’s plan for system reliability and energy efficiency and conservation procurement as required pursuant to subsection 
39-1-27.7(c);
     (3) Increasing investment in least-cost resources that will reduce long-term electricity demand;
     (4) Reducing risks for both customers and the distribution company including, but not limited to, societal risks, weather risks and economic risks; 
     (5) Increasing investment in end-use energy efficiency; 
     (6) Eliminating disincentives to support energy efficiency programs; 
     (7) Facilitating and encouraging investment in utility infrastructure, safety, and reliability; and
     (8) Considering the reduction of fixed, recurring customer charges and transition to increased unit charges that more accurately reflect the long-term costs of energy production and delivery. 
     (b) Each electric distribution company as defined by subdivision 39-1-2(12) and gas distribution company included as a public utility in subdivision 39-1-2(20) having greater than one hundred thousand (100,000) customers shall file proposals at the commission to implement 
the policy set forth in subsection (a) herein. The commission shall approve such proposals, provided they contain the features and components set forth in subsection (c) herein, and that they are consistent with the intent and objectives contained in subsection (a) herein. The existence of any of the ratemaking mechanisms set forth in this section shall not be relied upon or cited for the purpose of making any adjustments in the determination of the distribution company’s cost of capital. Actions taken by the commission in the exercise of its ratemaking authority for electric and gas rate cases shall be within the norm of industry standards and recognize the need to maintain the financial health of the distribution company as a stand-alone entity in Rhode Island.
     (c) The proposals shall contain the following features and components:
     (1) A revenue decoupling reconciliation mechanism that reconciles annually the revenue requirement allowed in the company’s base distribution rate case to revenues actually received for the applicable twelve (12) month period, provided that the mechanism for gas distribution shall be determined on a revenue per-customer basis, in a manner typically employed for gas distribution companies in the industry. Any revenues over-recovered or under-recovered shall be 
credited to or recovered from customers, as applicable; and
     (2) An annual infrastructure, safety and reliability spending plan for each fiscal year and an annual rate reconciliation mechanism that includes a reconcilable allowance for the anticipated capital investments and other spending pursuant to the annual pre-approved budget as developed in accordance with subsection (d) herein. 
     (d) Prior to the beginning of each fiscal year, gas and electric distribution companies shall consult with the division of public utilities and carriers regarding its infrastructure, safety, and reliability spending plan for the following fiscal year, addressing the following categories:
     (1) Capital spending on utility infrastructure;
     (2) For electric distribution companies, operation and maintenance expenses on vegetation management;
     (3) For electric distribution companies, operation and maintenance expenses on system inspection, including expenses from expected resulting repairs; and
     (4) Any other costs relating to maintaining safety and reliability that are mutually agreed upon by the division and the company. 
     The distribution company shall submit a plan to the division and the division shall cooperate in good faith to reach an agreement on a proposed plan for these categories of costs for the prospective fiscal year within sixty (60) days. To the extent that the company and the division mutually agree on a plan, such plan shall be filed with the commission for review and approval within ninety (90) days. If the company and the division cannot agree on a plan, the company 
shall file a proposed plan with the commission and the commission shall review and, if the investments and spending are found to be reasonably needed to maintain safe and reliable distribution service over the short and long-term, approve the plan within ninety (90) days.
     (e) The commission shall have the following duties and powers in addition to its existing authorities established in title 39 of the general laws:
     (1) To maintain reasonable and adequate service quality standards, after decoupling, that are in effect at the time of the proposal and were established pursuant to section 39-3-7.
     (2) The commission may exclude the low income rate class from the revenue decoupling reconciliation rate mechanism for either electric or gas distribution. The commission also may exclude customers in the large commercial and industrial rate class from the gas distribution 
mechanism.
     (3) The commission may adopt performance incentives for the electric distribution company that provides a shared savings mechanism whereby the company would receive a percentage of savings realized as a result of achieving the purposes of this section while the remaining savings are credited to customers.
     (4) The commission shall review and approve with any necessary amendments performance-based energy savings targets developed and submitted by the Rhode Island energy efficiency and resources management council. Said performance-based targets shall also be used 
as a consideration in any shared savings mechanism established by the commission pursuant to subdivision (3) herein.
     (f) The Rhode Island energy efficiency and resources management council shall propose performance-based energy savings targets to the commission no later than September 1, 2010.  The targets shall include, but not be limited to, specific energy kilowatt hour savings overall and 
peak demand savings for both summer and winter peak periods expressed in total megawatts as well as appropriate targets recommended in the opportunities report filed with the commission 
pursuant to subdivision 39-2-27.7(c)(3). The council shall revise as necessary these targets on an annual basis prior to the reconciliation process established pursuant to subsection (c) of this section and submit its revisions to the commission for approval.
     (g) Reporting. Every electric distribution company as defined in subsection (a) herein shall report to the governor, general assembly, division of public utilities and public utilities commission on or before September 1, 2012. Said report shall include, but not be limited to, the 
following elements:
     (1) A comparison of revenues from traditional rate regulation and how the revenues have differed as part of an approved decoupling structure; 
     (2) A summary of how the company is achieving the performance-based targets that may have been adopted pursuant to subdivision (e)(4);
     (3) A summary of any shared savings the company may have received pursuant to the performance incentives authorized in subdivision (e)(3); 
     (4) A summary of how the company is achieving the service quality standards required in subdivision (e)(1);
     (5) An overview of how decoupling is impacting revenue stabilization goals that have resulted from decoupling; and
     (6) A summary of any customer education programs provided.
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	39-12-13
	192 and 208

	 
	
	39-12-13. Alteration of common carrier rates by the administrator. -- (a) The administrator, upon complaint of any common carrier by motor vehicle or of any person, or upon, may allow or disallow any filed or existing rates and may alter or prescribe the rates of common carriers in connection with the transportation of any or all classes of property to any or between any and all points within the state and any service 

connected therewith in accordance with the legal standards provided in this chapter. Whenever, upon complaint or in any investigation on his or her own initiative, the administrator, after a hearing, shall be of the opinion that any rate or charge collected, charged, or demanded by any 

common carrier by motor vehicle, or any classification, rule, regulation, or practice whatsoever of the carrier affecting the rate, charge, or the value of the service thereunder, is or will be unjust or unreasonable, or unjustly discriminatory, or unduly preferential, or unduly prejudicial, he or she shall determine and prescribe the lawful rate or charge, or the maximum and/or minimum rate or charge thereafter to be observed or the lawful classification, rule, regulation, or practice thereafter 

to be effective.

      (b) The administrator shall implement a gasoline price emergency surcharge program whereby a person licensed under this chapter to perform "drive away-tow away operations" shall be permitted to impose and collect a surcharge, during such times and under such conditions 

wherein the administrator determines that the average price of gasoline in this state exceeds one dollar and fifty cents ($1.50) per gallon. Provided, that the administrator shall have discretion as to when to permit such surcharge to be imposed, except that the administrator shall not impose the surcharge at any time when the average price of gasoline, as determined by the administrator, does not exceed the price of one dollar and fifty cents ($1.50) per gallon.

      (c) On or before September 1, 2001, the The administrator shall implement a diesel price emergency surcharge program whereby a person licensed under sections 39-3-3, 39-3-3.1, or 39-3-4 to perform as a "common carrier of persons and/or property upon water between termini within the state", providing "lifeline" service as determined by the division, shall be permitted to impose and collect a surcharge, not to exceed three dollars ($3.00) for each passenger and vehicle carried, during periods when it is determined that the average retail price of diesel fuel in this state exceeds one dollar and twenty cents ($1.20) per gallon; provided, however, that no such surcharge shall be authorized for such carriers providing service that is determined by the division 
to be "discretionary" in nature.
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	39-18-24
	201 and 210

	 
	
	39-18-24. John J. MacDonald, Jr. Transportation Initiative. – (a) The Rhode Island public transit authority is authorized and directed, in consultation with the division of public utilities and carriers and the governor's commission on disabilities, to develop the "John J. 
MacDonald, Jr. Transportation Initiative" for a statewide federally funded "New Freedom Program" to reduce barriers to transportation services and expand the transportation mobility options available to people with disabilities that need wheelchair accessible transportation beyond the requirements of the Americans with Disabilities Act (ADA) of 1990, by September 30, 2010. The goal is to provide on demand wheelchair accessible taxicab service throughout the state, and especially at T.F. Green state airport and the train stations.
     (b) The administrator of the division of public utilities and carriers is authorized and directed to issue a regional wheelchair taxicab certificate after a hearing, in accordance with the provisions of chapter 42-35, the administrative procedures act, to any qualified applicant therefore, authorizing the whole or any part of the operations covered by the application, if it is found that the applicant is fit, willing, and able to properly perform the service proposed and to conform to the provisions of chapter 39-14, and the requirements, orders, rules, and regulations of 
the administrator thereunder, and that the proposed service, to the extent to be authorized by the certificate, is or will be required by the present or future public convenience and necessity; otherwise the application shall be denied.
     (c) The Rhode Island public transit authority is authorized and directed:
     (1) To adopt rules and regulations for the implementation of the John J. MacDonald, Jr. transportation initiative; and
     (2) Purchase up to (2) wheelchair accessible taxicabs for each regional wheelchair taxicab or public motor vehicle certificate holder, utilizing New Freedom – Safe Accountable Flexible and Efficient Transportation Equity Act (23 USC sec 101 et seq.), a legacy for users funds for eighty percent (80%) of the cost. Said program or purchases thereunder shall be funded by federal grants and private funds only and shall not have a negative financial impact on the Rhode Island 
Public Transit Authority's operating budget. The operators of the wheelchair accessible taxicabs shall be responsible for the twenty percent (20%) nonfederal match for purchase of the vehicles.
     (d) The operators of the certified wheelchair accessible taxicabs or public motor vehicles, and not the Rhode Island public transit authority, shall be responsible for all operating and maintenance costs of the wheelchair accessible taxicabs or public motor vehicles.
     (e) The Rhode Island public transit authority and the division of public utilities and carriers is authorized and directed to begin implementation of the "John J. MacDonald, Jr. Transportation Initiative" on or before January 1, 2011.
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	39-26.1-7
	31 and 32

	 
	
	39-26.1-7. Town of New Shoreham Project. -- (a) The general assembly finds it is in the public interest for the state to facilitate the construction of a small-scale offshore wind demonstration project off the coast of Block Island, including an undersea transmission cable that 
interconnects Block Island to the mainland in order to: position the state to take advantage of the economic development benefits of the emerging offshore wind industry; promote the development of renewable energy sources that increase the nation’s energy independence from foreign sources of fossil fuels; reduce the adverse environmental and health impacts of traditional fossil fuel energy sources; and provide the Town of New Shoreham with an electrical connection to the mainland. To effectuate these goals, and notwithstanding any other provisions of the 
general or public laws to the contrary, the Town of New Shoreham project, its associated power purchase agreement, transmission arrangements, and related costs are authorized pursuant to the 
process and standards contained in this section. The Narragansett Electric Company is hereby authorized to enter into an amended power purchase agreement with the developer of offshore wind for the purchase of energy, capacity, and any other environmental and market attributes, on terms that are consistent with the power purchase agreement that was filed with the commission on December 9, 2009 in docket 4111, and amendments changing dates and deadlines, provided 
that the pricing terms of such agreement are amended as more fully described in subsection 39-26.1-7(e), in addition to other amendments that are made to take into account the provisions of this section as amended since the filing of the agreement in docket 4111. Any amendments shall ensure that the pricing can only be lower, and never exceed, the original pricing included in the power purchase agreement that was reviewed in docket 4111. On or before August 15, 2009, the 
electric distribution company shall solicit proposals for one newly developed renewable energy resources project of ten (10) megawatts or less that includes a proposal to enhance the electric reliability and environmental quality of the Town of New Shoreham. The electric distribution company shall select a project for negotiating a contract that shall be conditioned upon approval by the commission. Negotiations shall proceed in good faith to achieve a commercially reasonable contract. Should the distribution company and the selected party agree to a contract, the contract shall be filed with the commission no later than October 15, 2009 for commission approval. The commission shall review the contract and issue an order approving or disapproving 
the contract on or before January 31, 2010. If the parties are unable to reach agreement on a contract prior to October 15, 2009, an unsigned copy shall be filed by the electric distribution company prior to that same date, and the commission shall have the discretion to order the parties to arbitrate the dispute on an expedited basis. Notwithstanding anything in this section to the contrary, and notwithstanding any solicitation made pursuant to this section, the distribution company and the selected party may agree to a contract for a The demonstration project subject to the amended power purchase agreement shall that includes include up to (but not exceeding) eight (8) wind turbines with aggregate nameplate capacity of no more than thirty (30) megawatts, 

subject to and conditioned upon the approval of the commission, even if the actual capacity factor of the project results in the project technically exceeding ten (10) megawatts. 

     (b) The amended power purchase agreement shall be filed with the Public Utilities Commission. Upon the filing of the amended power purchase agreement, the commission shall open a new docket. The commission shall allow the parties to docket 4111 to become parties in 
the new docket who may file testimony within fifteen (15) days of the filing of the amended agreement. The commission shall allow other interventions on an expedited basis, provided they comply with the commission standards for intervention. The developer shall provide funding for the economic development corporation to hire an expert experienced in power markets, renewable energy project financing, and power contracts who shall provide testimony regarding the terms and conditions of the power purchase agreement to assist the commission in its review, provided that the developer shall be precluded from influencing the choice of expert, which shall be in the sole discretion of the economic development corporation. This testimony shall be filed 
within twenty (20) days after the filing of the amended power purchase agreement. The parties shall have the right to respond to the testimony of this expert through oral examination at the evidentiary hearings. The commission shall hold one public comment hearing within five (5) days 
after the filing of the expert testimony. Evidentiary hearings shall commence no later than thirty 30) days from the filing of the amended power purchase agreement.
     (c) The commission shall review the amended power purchase agreement taking into account the state’s policy intention to facilitate the development of a small offshore wind project in Rhode Island waters, while at the same time interconnecting Block Island to the mainland. The commission shall review the amended power purchase agreement and shall approve it if:
     (i) The amended agreement contains terms and conditions that are commercially reasonable;
     (ii) The amended agreement contains provisions that provide for a decrease in pricing if savings can be achieved in the actual cost of the project pursuant to subsection 39-26.1-7(e);
     (iii) The amended agreement is likely to provide economic development benefits, including: facilitating new and existing business expansion and the creation of new renewable energy jobs; the further development of Quonset Business Park; and, increasing the training and 
preparedness of the Rhode Island workforce to support renewable energy projects; and
     (iv) The amended power purchase agreement is likely to provide environmental benefits, including the reduction of carbon emissions. An advisory opinion on the findings of economic benefit set forth in (iii) above shall be provided by the Rhode Island economic development 
corporation and an advisory opinion on the environmental benefits set forth in (iv) above shall be filed by the Rhode Island department of environmental management. The advisory opinions shall be filed with the commission within twenty (20) days of filing of the amended power purchase agreement. The commission shall give substantial deference to the factual and policy conclusions set forth in the advisory opinions in making the required findings. Notwithstanding any other provisions of the general laws to the contrary, for the purposes of this section, "commercially reasonable" shall mean terms and pricing that are reasonably consistent with what an experienced power market analyst would expect to see for a project of a similar size, technology and location, and meeting the policy goals in subsection (a) of this section.
     (d) The commission shall issue a written decision to accept or reject the amended power purchase agreement, without conditions, no later than forty-five (45) days from the filing of the amended power purchase agreement, without delay or extension of the timeframes contained in 
this section. Any review of the commission's decision shall be according to chapter 5 of title 39, and the supreme court shall advance any proceeding under this section so that the matter is afforded precedence on the calendar and shall be heard and determined with as little delay as 
possible. Upon approval of the contract, the The provisions of section 39-26.1-4 and the provisions of paragraphs (a), subsections (b), (c), (d), and (f) of section 39-26.1-5 shall apply, and all costs incurred in the negotiation, administration, enforcement, transmission engineering 
associated with the design of the cable, and implementation of the project and agreement shall be recovered annually by the electric distribution company in electric distribution rates. To the 
extent that there are benefits for customers of the Block Island Power Company or its successor, the commission shall determine an allocation of cost responsibility between customers of the electric distribution company and customers of Block Island Power Company or its successor after the cost estimates are filed with the commission, but the commission need not determine the final cost allocation at the time the commission considers and/or approves the contract between 
the electric distribution company and the project developer. The allocation of costs shall assure that individual customers in the Town of New Shoreham pay higher charges related to the project on their individual bills than any charges for the same project that may be included in individual bills of customers of the electric distribution company. The commission shall provide for an appropriate rate design and billing method between the electric distribution company and Block 
Island Power Company at the appropriate time. The pricing under the agreement shall not have any precedential effect for purposes of determining whether other long-term contracts entered into pursuant to this chapter are commercially reasonable.
     (e) Cap and lower price. (i) The amended power purchase agreement subject to subsection 39-26.1-7(a) shall provide for terms that shall decrease the pricing if savings can be achieved in the actual cost of the project, with all realized savings allocated to the benefit of 
ratepayers. (ii) The amended power purchase agreement shall also provide that the initial fixed price contained in the signed power purchase agreement submitted in docket 4111 shall be the 
maximum initial price, and any realized savings shall reduce such price. After making any such reduction to the initial price based on realized savings, the price for each year of the amended power purchase agreement shall be fixed by the terms of said agreement. (iii) The amended power purchase agreement shall require that the costs of the project shall be certified by the developer. An independent third-party acceptable to the division of public utilities and carriers shall within thirty (30) days of this certification by the developer, verify the accuracy of such costs at the completion of the construction of the project. The reasonable costs of this verification, shall be paid for by the developer. Upon receipt of such third-party verification, the division shall notify the Narragansett Electric Company of the final costs. The public utilities 
commission shall reduce the expense to ratepayers consistent with a verified reduction in the project costs.
     (b)(f) The solicitation shall require that each proposal include provisions for project shall include a transmission cable between the Town of New Shoreham and the mainland of the state. The electric distribution company, at its option, may elect propose to own, operate, or otherwise participate in such transmission cable project, subject to commission approval. The electric distribution company, however, has the option to decline to own, operate, or otherwise participate in the transmission cable project, even if the commission approves such arrangements. The electric distribution company may elect to purchase the transmission cable and related facilities from the developer or an affiliate of the developer, pursuant to the terms of a transmission 
facilities purchase agreement negotiated between the electric distribution company and the developer or its affiliate, an unexecuted copy of which shall be provided to the division of public utilities and carriers for the division’s consent to execution. The division shall have twenty (20) days to review the agreement. If the division independently determines that the terms and pricing of the agreement are reasonable, taking into account the intention of the legislature to advance the 
project as a policy-making matter, the division shall provide its written consent to the execution of the transmission facilities purchase agreement. Once written consent is provided, the electric distribution company and its transmission affiliate are authorized to make a filing with the federal energy regulatory commission to put into effect transmission rates to recover all of the costs associated with the purchase of the transmission cable and related facilities and the annual 
operation and maintenance. The revenue requirement for the annual cable costs shall be calculated in the same manner that the revenue requirement is calculated for other transmission facilities in Rhode Island for local network service under the jurisdiction of the federal energy regulatory commission. The division shall be authorized to represent the State of Rhode Island in those proceedings before the federal energy regulatory commission, including the authority to 
enter into any settlement agreements on behalf of the state to implement the intention of this section. The division shall support transmission rates and conditions that allow for the costs related to the transmission cable and related facilities to be charged in transmission rates in a 
manner that socializes the costs throughout Rhode Island. Should the electric distribution company own, operate, and maintain the cable, the annual costs incurred by the electric distribution company directly or through transmission charges shall be recovered annually through a fully reconciling rate adjustment from customers of the electric distribution company and/or from the Block Island Power Company or its successor, subject to any federal approvals that may be required by law; provided, however, the parties shall use all reasonable efforts to 
obtain socialization of the costs of the cable in New England transmission rates administered by the ISO New England, to the extent permitted. The allocation of the costs related to the transmission cable through transmission rates or otherwise shall be structured so that the 
estimated impact on the typical residential customer bill for such transmission costs for customers in the Town of New Shoreham shall be higher than the estimated impact on the typical residential customer bill for customers on the mainland of the electric distribution company. This higher charge for the customers in the Town of New Shoreham shall be developed by allocating the actual cable costs based on the annual peak demands of the Block Island Power Company and the electric distribution company, and these resultant costs recovered in the per kWh charges of each company. In any event, the difference in the individual charge per kWh or per customer/month shall not exceed the ratio of average demand to peak demand for Block Island Power Company relative to the electric distribution company, currently at 1.8 to 1.0 respectively. To the extent that any state tariffs or rates must be put into effect in order to implement the intention of this section, 
the public utilities commission shall accept filings of the same and shall approve them. costs shall be determined by the commission and assure that individual customers in the Town of New Shoreham pay higher charges related to the cable on their individual bills than any charges for the same project that may be included in individual bills of customers of the electric distribution company.
     (c)(g) Any charges incurred by the Block Island Power Company or its successor pursuant to this section or other costs incurred by the Block Island Power Company in implementing this section, including the cost of participation in regulatory proceedings in the state or at the federal energy regulatory commission shall be recovered annually in rates through a fully reconciling rate adjustment, subject to approval by the commission. If the electric distribution company owns, operates, or otherwise participates in the transmission cable project, pursuant to subsection 39-26.1-7(b) the provisions of section 39-26.1-4 shall not apply to the cable cost portion of the Town of New Shoreham Project.

     (d)(h) Any contract entered into pursuant to this section shall count as part of the minimum long-term contract capacity.

     (i) If the electric distribution company elects not to own the transmission cable, the developer may elect to do so directly, through an affiliate, or a third-party and the power purchase agreement pricing shall be adjusted to allow the developer, an affiliate or a third-party, to recover the costs (including financing costs) of the transmission facilities, subject to complying with the terms as set forth in the power purchase agreement between the developer and the electric distribution company.
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	39-26.1-9. Town of Johnston Project. -- Notwithstanding any other provisions of this chapter to the contrary: 
     (1) The Narragansett Electric Company is hereby authorized, at its sole discretion, to procure a commercially reasonable long-term contract for a newly developed renewable energy resource fueled by landfill gas from the central landfill in the town of Johnston on a timetable 
earlier than is otherwise set forth in this chapter.
     (2) Any such contract executed on or before May 21, 2010 shall be legal, binding and enforceable and shall not be subject to commission approval if:
     (i) Such resource has a gross nameplate capacity rating of less than thirty-seven (37) megawatts; and 
     (ii) Such contract is:
     (A) For a term not in excess of twenty (20) years; and 
     (B) Contains such other terms and conditions as may be approved by the director of the department of administration, such approval to be indicated by written confirmation of the director delivered to an electric distribution company prior to such contract becoming effective.
     (3) The power purchase agreement shall be reviewed by the administrator of the division of public utilities and carriers, the executive director of the Rhode Island economic development 
corporation, the administrator of the office of energy resources, and the director of the department of administration. Certified copies of the executed agreement shall be provided to each agency by the Narragansett Electric Company and published on the website of the division of public utilities and carriers for public inspection. Members of the public shall have fifteen (15) days to submit written comments to the four (4) agencies for the respective agency consideration; however, no evidentiary hearings shall be required.
     (4) Within thirty (30) days of receipt of the agreement each of the four (4) agencies in subsection (c) shall issue a certification or decline certification in writing. Such certifications or declinations shall be final and conclusive as a matter of law and not subject to appeal. The 
respective certification determinations shall be made to the division of public utilities and carriers as follows:
     (i) The administrator of the division of public utilities and carriers shall certify the agreement if the administrator determines that the agreement is consistent with the provisions of this chapter and this section;
     (ii) The executive director of the Rhode Island economic development corporation shall certify the agreement if the executive director determines that the project encourages and facilitates the creation of jobs in Rhode Island in the renewable energy sector;
     (iii) The administrator of the office of energy resources shall certify the agreement if the administrator determines that the agreement fulfills the declared policy of this chapter and this section.
     (iv) The director of the department of administration shall certify the agreement if the director determines that the contractual terms of the agreement are reasonable and in the best interest of the state in accordance with this chapter and section.
     (5) Upon receipt of the certifications pursuant to subsection (d) the division shall review such certifications and confirm that each is in conformance with this section.
     (6) Within five (5) days of receipt of the certifications by the division, the division shall file the agreement with the commission. Upon such filing, the agreement shall be deemed accepted and fully enforceable.
     (7) If one or more of the certifications is not received by the division within the thirty (30) day period established by this section, the division shall, within fifteen (15) days, consider the reasons, if any, provided by the agency not providing such certification and the division shall, 
within such fifteen (15) day period, make a final determination on the question originally assigned to the non-certifying agency. If the division determines that, notwithstanding the lack of certification from the non-certifying agency, such certification should be issued, the division shall 
make such certification, which certification shall have the same effect as if it had been made by the agency which first considered such question. If, in the case of a lack of certification from an agency, the division determines that such certifications shall not be issued, then the division shall not file the agreement with the commission and the agreement shall have no effect.
     (8) The Narragansett Electric Company's act of having entered into this agreement and its terms and pricing shall be deemed prudent for purposes of any future regulatory proceedings before the commission and recovery of the costs incurred in making payments under the terms of the agreement shall not be subject to challenge in any future commission proceedings. The provisions of section 39-26.1-4 and the provisions of subsections (b), (c), (d), and (f) of section 39-26.1-5 shall apply, and all costs incurred in, or savings resulting from, the administration and implementation of the agreement shall be recovered annually by the electric distribution company and its customers in electric distribution rates. Any contract entered into pursuant to this section shall count as part of the minimum long-term contract capacity.
     (9) The electric distribution company shall be authorized upon appropriate notice and filing with the commission, to allocate all products purchased under any power purchase agreements entered into pursuant to chapter 39-26.1 to its standard offer service customers at the 
market price and to allocate any difference, whether positive or negative, between the costs of the power purchase agreement and the market price of the products purchased under the power purchase agreement to all of its electric distribution customers.
     (10) The provisions of this section shall be severable from the other provisions of this chapter, and shall remain in effect regardless of any judicial challenge to other sections of this chapter.




	373)
	Section
	Amending Chapter Numbers:

	 
	40-6-8
	181 and 186

	 
	
	40-6-8. Food stamp program. – Supplemental nutrition assistance program (SNAP). -- (a) The department shall have the responsibility to administer the food stamp program for the state in compliance with the provisions of the federal Food Stamp Act of 1964, as amended, 7 

U.S.C. section 2011 et seq. The supplemental nutrition assistance program (SNAP) is and shall be the new title of the program formerly known as the food stamp program. All references in the Rhode Island general laws to food stamps shall be deemed to mean, apply to, refer to, and be interpreted in accordance with the supplemental nutrition assistance program (SNAP). 
      (b) The department is empowered and authorized to submit its plan for food stamps to the federal government or any agency or department of it. The department shall act for the state in any negotiations relative to the submission and approval of a plan, and may make any arrangement or changes in its plan not inconsistent with this chapter which may be required by the Food Stamp Act or the rules and regulations promulgated pursuant to it to obtain and retain such approval and to secure for this state the benefits of the provisions of the federal act relating to food stamps. The department shall make reports to the federal government or any agency or department of it in the form and nature required by it, and in all respects comply with any request or direction of the federal government or any agency or department of it, which may be necessary to assure the correctness and verification of the reports.

      (c) The department is authorized and directed to pay one hundred percent (100%) of the state's share of the administrative cost involved in the operation of the food stamp program.

      (d) No person shall be ineligible for food stamp benefits due solely to the restricted eligibility rules otherwise imposed by section 115(a)(2) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Public Laws No. 104-193), 21 U.S.C. section 862a(a)(2), and as this section may hereafter be amended.
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	40-8-13.4. Rate methodology for payment for in state and out of state hospital services. -- (a) The department of human services shall implement a new methodology for payment for in state and out of state hospital services in order to ensure access to and the provision of high quality and cost-effective hospital care to its eligible recipients. 

      (b) In order to improve efficiency and cost effectiveness, the department of human services shall: 

      (1)(A) With respect to inpatient services for persons in fee for service Medicaid, which is non-managed care, implement a new payment methodology for inpatient services utilizing the 

Diagnosis Related Groups (DRG) method of payment, which is, a patient classification method which provides a means of relating payment to the hospitals to the type of patients cared for by the hospitals. It is understood that a payment method based on Diagnosis Related Groups may include cost outlier payments and other specific exceptions. The department will review the DRG payment method and the DRG base price annually, making adjustments as appropriate in 

consideration of such elements as trends in hospital input costs, patterns in hospital coding, beneficiary access to care, and the Center for Medicare and Medicaid Services national CMS 

Prospective Payment System (IPPS) Hospital Input Price index. 

     (B) With respect to inpatient services for persons enrolled in Medicaid managed care plans, it is required effective January 1, 2011, that: (i) Medicaid managed care payment rates to any hospital, in aggregate on a case mix adjusted basis (adjusting payment for a beneficiary’s condition and needs), shall not exceed one hundred and ten percent (110%) of that hospital’s Medicaid payment rates. (ii) Medicaid managed care payment rates between each hospital and 
health plan shall not exceed contracted payment rates between the hospital and the health plan that were in effect during calendar year 2009 as adjusted by the Center for Medicare and Medicaid Services national CMS Prospective Payment System (IPPS) Hospital Input Price index as measured annually and using calendar year 2009 as a base year. Calculation of each hospital's aggregate payment rates on a case mix adjusted basis, shall be based using a single statewide rate schedule notwithstanding hospital-specific rates that may be paid on a transitional basis under fee-for-service Medicaid; (iii) all hospitals licensed in Rhode Island shall accept such payment rates as payment in full; and (iv) for all such hospitals, compliance with the provisions of this 
section shall be a condition of participation in the Rhode Island Medicaid program. 
      (2) With respect to outpatient services and notwithstanding any provisions of the law to the contrary, for persons enrolled in fee for service Medicaid, the department will reimburse hospitals for outpatient services using a rate methodology determined by the department and in 
accordance with federal regulations. The department will adjust payment rates annually to reflect CMS adjustments. 
     (B) With respect to inpatient services, (i) it is required as of January 1, 2011 until December 31, 2011, that the Medicaid managed care payment rates between each hospital and health plan shall not exceed ninety and one tenth percent (90.1%) of the rate in effect as of June 
30, 2010. Negotiated increases in inpatient hospital payments for the twelve (12) month period beginning January 1, 2012 may not exceed the Centers for Medicare and Medicaid Services national CMS Prospective Payment System (IPPS) Hospital Input Price index for the applicable 
period; (ii) The Rhode Island department of human services will develop an audit methodology and process to assure that savings associated with the payment reductions will accrue directly to 
the Rhode Island Medicaid program through reduced managed care plan payments and shall not be retained by the managed care plans; (iii) All hospitals licensed in Rhode Island shall accept such payment rates as payment in full; and (iv) for all such hospitals, compliance with the 
provisions of this section shall be a condition of participation in the Rhode Island Medicaid program.
     (2) With respect to outpatient services and notwithstanding any provisions of the law to the contrary, for persons enrolled in fee for service Medicaid, the department will reimburse hospitals for outpatient services using a rate methodology determined by the department and in 
accordance with federal regulations. With respect to the outpatient rate, it is required as of January 1, 2011 until December 31, 2011, that the Medicaid managed care payment rates between each hospital and health plan shall not exceed one hundred percent (100%) of the rate in effect as 
of June 30, 2010.
     (c) It is intended that payment utilizing the Diagnosis Related Groups method shall reward hospitals for providing the most efficient care, and provide the department the opportunity to conduct value based purchasing of inpatient care. 

      (d) The director of the department of human services and/or the secretary of executive office of health and human services is hereby authorized to promulgate such rules and regulations consistent with this chapter, and to establish fiscal procedures he or she deems necessary for the proper implementation and administration of this chapter in order to provide payment to hospitals using the Diagnosis Related Group payment methodology. Furthermore, amendment of the Rhode Island state plan for medical assistance (Medicaid) pursuant to Title XIX of the federal Social Security Act is hereby authorized to provide for payment to hospitals for services provided to eligible recipients in accordance with this chapter. 

      (e) The department shall comply with all public notice requirements necessary to implement these rate changes. 

      (f) As a condition of participation in the DRG methodology for payment of hospital services, every hospital shall submit year-end settlement reports to the department within one year from the close of a hospital's fiscal year. Should a participating hospital fail to timely submit a year-end settlement report as required by this section, the department shall withhold financial cycle payments due by any state agency with respect to this hospital by not more than ten percent (10%) until said report is submitted. 

     (g) The provisions of this section shall be effective upon implementation of the amendments and new payment methodology pursuant to this section and section 40-8-13.3, which shall in any event be no later than March 30, 2010, at which time the provisions of §§ 40-8-13.2, 27-19-14, 27-19-15 and 27-19-16 shall be repealed in their entirety.

     (h) The director of the Department of Human Services shall establish an independent study commission comprised of representatives of the hospital network, representatives from the 

communities the hospitals serve, state and local policy makers and any other stakeholders or consumers interested in improving the access and affordability of hospital care. 

     The study commission shall assist the director in identifying: issues of concern and priorities in the community hospital system, the delivery of services and rate structures, including graduate medical education and training programs; and opportunities for building sustainable and 

effective pubic-private partnerships that support the missions of the department and the state's community hospitals.

     The director of the Department of Human Services shall report to the chairpersons of the House and Senate Finance Committees the findings and recommendations of the study commission by December 31, 2010.




	375)
	Section
	Amending Chapter Numbers:

	 
	40.1
	101and 105

	 
	
	TITLE 40.1

DEPARTMENT OF BEHAVIORAL HEALTHCARE, DEVELOPMENTAL DISABILITIES AND HOSPITALS




	376)
	Section
	Adding Chapter Numbers:

	 
	40.1-1-3.1
	101 and 105

	 
	
	40.1-1-3.1. New title for department. – Wherever in the general or public laws, or any rule or regulation, any reference to the "department of mental health, retardation and hospitals" or to "department" shall appear, it shall be deemed to mean and shall mean "the department of 
behavioral healthcare, developmental disabilities and hospitals."




	377)
	Section
	Amending Chapter Numbers:

	 
	42-13-1
	206 and 213

	 
	
	42-13-1. Establishment -- Head of departments -- Powers. -- (a) There shall be a department of transportation. The head of the department shall be the director of transportation, appointed by the governor with the advice and consent of the senate, who shall carry out the provisions of this chapter and, except as otherwise provided by this title, the provisions of chapters 2 and 4 of title 1; chapters 8 and 10 of title 24; chapter 13 of title 31; chapter 12 of title 37; and of all other general laws heretofore carried out by the director of public works and the department of public works, the Rhode Island turnpike and bridge authority, and the council on highway safety. The director shall also be responsible for preparation of short-range plans, project plans, and implementation programs for transportation; for port and waterways facilities where the principal purpose is transportation and management of port properties, warehouses, and state piers which function primarily as transportation facilities; and for maintaining an adequate level of rail passenger and freight services, including the administration of any financial or technical assistance which may be made available to operators of railroad transportation facilities; provided, however, that all contracts for the construction, reconstruction, maintenance, and repairs of all public roads and bridges, public buildings and all other properties of the state government, and the purchase of all equipment, materials, and supplies used in accordance herewith shall be negotiated by the purchasing agent in the department of administration.

      (b) The director shall adopt and promulgate state regulations which will set standards for future state, city and town construction and maintenance of sidewalks and curbs, in a manner which will make the use of the sidewalks more easily accessible to people who are disabled. Said standards shall require the installation of curb cuts and/or ramps at both ends of any new pedestrian crosswalk. The director shall adopt and promulgate a procedure to process all claims pursuant to section 24-8-35, for damages to motor vehicles caused by potholes on state highways 

and in all instances have the final determination as to the merits of each claim.

      (c) The director shall promulgate and adopt regulations which will prohibit any contractors who have been convicted of fraud, bid-rigging, or a violation of any state or federal antitrust law from bidding on any construction projects administered by the department for a period of five (5) years from the date of any of the above convictions.




	378)
	Section
	Amending Chapter Numbers:

	 
	42-17.7-6
	88 and 114

	 
	
	42-17.7-6. Hearings -- Orders -- Concurrent jurisdiction. -- (a) Subject to the provisions of section 42-17.7-2, every hearing for the adjudication of a violation or for a license shall be held before a hearing officer. The chief hearing officer shall assign a hearing officer to 

each matter. After due consideration of the evidence and arguments, the hearing officer shall make written proposed findings of fact and proposed conclusions of law which shall be made public. when submitted to the director for review. The director may in his or her discretion adopt, modify, or reject such findings of fact and/or conclusions of law provided; however, that any such modification or rejection of the proposed findings of fact or conclusions of law shall be in writing and shall state the rationale therefor.
      (b) The department of environmental management and the coastal resources management council shall promulgate such rules and regulations, not inconsistent with law, as to assure uniformity of proceedings as applicable.




	379)
	Section
	Amending Chapter Numbers:

	 
	42-28-22.2
	9 and 10

	 
	
	42-28-22.2. State contributions. -- The state of Rhode Island shall make its contribution for the maintaining of the system established by section 42-28-22.1 and providing the annuities, benefits, and retirement allowances in accordance with the provisions of this chapter by annually 

appropriating an amount which will pay a rate percent of the compensation paid after July 1, 1989 to members of the state police hired after July 1, 1987. This rate percent shall be computed and 

certified in accordance with the procedures set forth in sections 36-8-13 and 36-10-2 under rules and regulations promulgated by the retirement board pursuant to section 36-8-3. Provided, that the employer contribution shall be deferred from the effective date of this act until June 15, 2010. The amounts that would have been contributed shall be deposited in a special fund and not used for any purpose.




	380)
	Section
	Amending Chapter Numbers:

	 
	42-28-46
	163 and 167

	 
	
	42-28-46. Development of system monitoring crimes motivated by bigotry and bias. -- (a) For the purposes of this section, the following words shall have the following meanings:

      (1) "Police department" -- means all state, municipal and campus police departments within the state of Rhode Island;

      (2) "Hate crime" -- means any crime motivated by bigotry and bias, including, but not limited to threatened, attempted, or completed acts that appear after investigation to have been motivated by racial, religious, ethnic, sexual orientation, gender or disability prejudice or 
motivated by prejudice against a person who is homeless or is perceived to be homeless;

      (3) "Hate crime data" -- means information, incident reports, records and statistics relating to hate crimes, collected by the state police unit pursuant to this section;

      (4) "Incident report" -- means account of any individual occurrence of hate crime received or collected by the crime reporting unit pursuant to this section.

      (b) The state police shall, by January 1, 1994, develop a system monitoring the occurrence of crimes committed in the state which the evidence of the offense demonstrates was motivated by racial, religious, ethnic bigotry, or bias on any other matter defined as a "hate crime" herein. All police departments within the state shall report monthly the occurrence of such crimes to the state police. The state police shall maintain a permanent record of these offenses categorized by community of occurrence, type of offense, target of offense, and such other information as the department deems relevant. The department shall develop a plan for the collection, analysis, and dissemination of the data regarding such crimes and shall promulgate regulations relating to the collection of hate crime data, as defined in this section, which are 

submitted by law enforcement agencies, individuals, state and local human rights commissions, and anti-discrimination advocacy organizations.

      (c) The state police shall compile and distribute to each police department a listing of all criminal offenses and penalties for those actions defined as "hate crimes" herein. Notice of the provision of these sections shall be primarily posted at each police station.

     (d) This section shall not be construed to increase or enhance the penalties against the perpetrators of hate crimes as defined in this section, unless provided for by any other section of law.




	381)
	Section
	Amending Chapter Numbers:

	 
	42-34-4
	5 and 6

	 
	
	42-34-4. Organization of authority. -- (a) The Rhode Island industrial-recreational building authority, hereinafter in this chapter called the "authority", hereby created and established a body corporate and politic, is constituted a public instrumentality of the state, and the exercise by the authority of the powers conferred by the provisions of this chapter shall be deemed and held to be the performance of essential governmental functions. The authority shall consist of five (5) members, appointed by the governor for a period of five (5) years, as herein 

provided.

      (b) During the month of January, 1959, the governor shall appoint one member to serve until the first day of February, 1960, and until his or her successor is appointed and qualified, one member to serve until the first day of February, 1961, and until his or her successor is appointed and qualified, one member to serve until the first day of February, 1962, and until his or her successor is appointed and qualified, one member to serve until the first day of February, 1963, and until his or her successor is appointed and qualified, and one member to serve until the first day of February, 1964, and until his or her successor is appointed and qualified.

      (c) During the month of January, 1960, and during the month of January annually thereafter, the governor shall appoint a member to succeed the member whose term will then next expire, to serve for a term of five (5) years commencing on the first day of February then next 

following and until his or her successor is appointed and qualified. A member shall be eligible to succeed himself or herself.

      (d) A vacancy in the office of a member, other than by expiration, shall be filled in like manner as an original appointment, but only for the remainder of the term of the retiring member. Members may be removed by the governor for cause.

      (e) The authority may elect such officers from among its members as may be required to conduct the authority's business. The director of the department of economic development shall serve as executive director and chief executive officer, ex officio, of the authority. Three (3) members of the authority shall constitute a quorum and the affirmative vote of a majority of the members, present and voting, shall be necessary for any action taken by the authority; except that, 

in no case shall any action taken by the authority be taken by an affirmative vote of less than three (3) members. No vacancy in the membership of the authority or disqualification of a member under section 42-34-16 shall impair the right of the quorum to exercise all rights and perform all the duties of the authority. All of the members of the authority shall be reimbursed for their actual expenses necessarily incurred in the performance of their duties.

      (f) Appointments made under this section after the effective date of this act [April 20, 2006]shall be subject to the advice and consent of the senate.

      (g) Newly appointed and qualified public members and designees of ex-officio members shall, within six (6) months of their qualification or designation, attend a training course that shall be developed with authority approval and conducted by the chairperson of the authority and shall include instruction in the following areas: the provisions of chapters 42-34, 42-46, 36-14 and 38-2; and the authority's rules and regulations. The director of the department of administration shall, 

within ninety (90) days of the effective date of this act [April 20, 2006] prepare and disseminate training materials relating to the provisions of chapters 42-46, 36-14 and 38-2.29.

      (h) Members of the authority shall be removable by the governor pursuant to section 36-1-7 of the general laws and for cause only, and removal solely for partisan or personal reasons unrelated to capacity or fitness for the office shall be unlawful.

      (i) Within one hundred eighty (180) days after the end of each fiscal year, the The authority shall approve and submit an annual a biannual report, each October 1st and each April 1st, to the governor, the speaker of the house of representatives, the president of the senate, and 

the secretary of state, of its activities during that fiscal year the previous six (6) months. The report shall provide: an operating statement summarizing meetings or hearings held, meeting minutes if requested, subjects addressed, decisions rendered, rules or regulations promulgated, studies conducted, policies and plans developed, approved, or modified, and programs administered or initiated; a detailed review of the authority's loan guarantee program, including a 
summary of each approved project, the guarantee amount for each approved project, and estimated jobs created or retained for each approved project; a consolidated financial statement of all funds received and expended including the source of the funds, a listing of any staff supported by these funds, and a summary of any clerical, administrative or technical support received; a summary of performance during the previous fiscal year including accomplishments, shortcomings and remedies; a synopsis of hearings, complaints, suspensions, or other legal matters related to the authority of the authority; a summary of any training courses held pursuant to subsection (i) of this section; a briefing on anticipated activities in the upcoming fiscal year; and findings and recommendations for improvements. The report shall be posted electronically on the general assembly and the secretary of states websites as prescribed in section 42-20-8.2 of the 

Rhode Island general laws. The director of the department of administration shall be responsible for the enforcement of this provision.




	382)
	Section
	Amending Chapter Numbers:

	 
	42-35-1
	88 and 114

	 
	 
	42-35-1. Definitions. -- As used in this chapter:

      (1) "Agency" includes each state board, commission, department, or officer, other than the legislature or the courts, authorized by law to make rules or to determine contested cases, and all "authorities", as that term is defined below;

      (2) "Authorities" includes the following: the Rhode Island industrial building authority, the Rhode Island recreational building authority, the Rhode Island economic development corporation, the Rhode Island industrial facilities corporation, the Rhode Island refunding bond 

authority, the Rhode Island housing and mortgage finance corporation, the Rhode Island solid waste management corporation, the Rhode Island public transit authority, the Rhode Island student loan authority, the Howard development corporation, the water resources board, the 

Rhode Island health and educational building corporation, the Rhode Island higher education assistance authority, the Rhode Island turnpike and bridge authority, the Blackstone Valley district commission, the Narragansett Bay water quality management district commission, their 

successors and assigns, and any body corporate and politic with the power to issue bonds and notes, which are direct, guaranteed, contingent, or moral obligations of the state, which is hereinafter created or established in this state.

      (3) "Contested case" means a proceeding, including but not restricted to ratemaking, price fixing, and licensing, in which the legal rights, duties, or privileges of a specific party are required by law to be determined by an agency after an opportunity for hearing;

      (4) "License" includes the whole or part of any agency permit, certificate, approval, registration, charter, or similar form of permission required by law, but it does not include a license required solely for revenue purposes;

      (5) "Licensing" includes the agency process respecting the grant, denial, renewal, revocation, suspension, annulment, withdrawal, or amendment of a license;

      (6) "Party" means each person or agency named or admitted as a party, or properly seeking and entitled as of right to be admitted as a party;

      (7) "Person" means any individual, partnership, corporation, association, the department of environmental management, governmental subdivision, or public or private organization of any character other than an agency;

      (8) "Rule" means each agency statement of general applicability that implements, interprets, or prescribes law or policy or describes the organization, procedure, or practice requirements of any agency. The term includes the amendment or repeal of a prior rule, but does not include: (1) statements concerning only the internal management of an agency and not affecting private rights or procedures available to the public, or (2) declaratory rulings issued pursuant to section 42-35-8, (3) intra-agency memoranda, or (4) an order;

      (9) "Small business" shall have the same meanings that are provided for under title 13, volume 1, part 121 of the Code of Federal Regulations (13 CFR 121, as may be amended from time to time);

      (10) "Order" means the whole or a part of a final disposition, whether affirmative, negative, injunctive or declaratory in form, of a contested case;

      (11) "Small business advocate" means the person appointed by the director of the economic development corporation as provided in section 42-64-34.




 
	383)
	Section
	Adding Chapter Numbers:

	
	42-35-3.5
	247 and 258

	 
	
	42-35-3.5. Simultaneous regulatory, licensing, and permitting processes. – (a) Any state agency with regulatory or permitting authority over a business shall establish a process whereby, at the option of the business and, if applicable, upon the presentation by the business of a preliminary determination by the municipality that the subject proposal is consistent with the applicable municipal zoning ordinances, the agency will conduct a simultaneous review and 
approval process with one or more other state or municipal agencies, and will not require prior approval of one or more state or municipal agency before beginning the review and approval process. 
     (b) Nothing in this section shall entitle a business to recoup or recover any costs or fees associated with the simultaneous regulatory or permitting process. If one or more state or municipal agencies fail to approve a permit, license, or regulatory application, thereby 
influencing the granting of a contingent approval from another municipal or state entity, the business may not recover any associated costs from the agencies involved in the simultaneous review process; provided, that this section shall not effect the ability of a business to recoup or recover costs associated with the licensing, permitting, or application processes allowed under any other chapter. 
     (c) All state agencies shall inform businesses of the possibility that one or more other state agencies may fail to approve a contingent permit, license, or regulatory application, and that the business may not recoup or recover costs associated with one application due to the denial or disapproval of another. 




 

	384)
	Section
	Amending Chapter Numbers:

	
	42-56-10
	147 and 151

	 
	
	42-56-10. Powers of the director. -- In addition to exercising the powers and performing the duties, which are otherwise given to him or her by law, the director of the department of corrections shall:

      (1) Designate, establish, maintain, and administer those state correctional facilities that he or she deems necessary, and may discontinue the use of those state correctional facilities that 

he or she deems appropriate for that action;

      (2) Maintain security, safety, and order at all state correctional facilities, utilize the resources of the department to prevent escapes from any state correctional facility, take all necessary precautions to prevent the occurrence or spread of any disorder, riot, or insurrection of 

any state correctional facility, including, but not limited to, the development, planning, and coordination of emergency riot procedures, and take suitable measures for the restoration of order;

      (3) Establish and enforce standards for all state correctional facilities;

      (4) Supervise and/or approve the administration by the assistant directors of the department;

      (5) Manage, direct, and supervise the operations of the department;

      (6) Direct employees in the performance of their official duties;

      (7) Hire, promote, transfer, assign, and retain employees and suspend, demote, discharge, or take other necessary disciplinary action;

      (8) Maintain the efficiency of the operations of the department;

      (9) Determine the methods, means, and personnel by which those operations of the department are to be conducted;

      (10) Relieve employees from duties because of lack of work or for other legitimate reasons;

      (11) Establish, maintain, and administer programs, including, but not limited to, education, training, and employment, of persons committed to the custody of the department, designed as far as practicable to prepare and assist each person to assume the responsibilities and exercise the rights of a citizen of this state;

      (12) Establish a system of classification of persons committed to the custody of the department for the purpose of developing programs for each person in order to effectively develop an individualized program for each sentenced inmate that will address each offender’s individual treatment and rehabilitative needs, the department of corrections is authorized to receive, with the express consent of the inmate, and upon request to the department of children, youth and families, the offender’s juvenile arrest and/or adjudication records. Information related to the juvenile’s family members and other third parties, excluding law enforcement personnel, shall be redacted from the records provided prior to their release to the department. The records will be disclosed to only those department personnel directly responsible for, and only for the purpose of, developing the individualized program for the offender. 

     (13) Determine at the time of commitment, and from time to time thereafter, the custody requirements and program needs of each person committed to the custody of the department and assign or transfer those persons to appropriate facilities and programs;

      (14) Establish training programs for employees of the department;

      (15) Investigate grievances and inquire into alleged misconduct within the department;

      (16) Maintain adequate records of persons committed to the custody of the department;

      (17) Establish and maintain programs of research, statistics, and planning, and conduct studies relating to correctional programs and responsibilities of the department;

      (18) Utilize, as far as practicable, the services and resources of specialized community agencies and other local community groups in the development of programs, recruitment of volunteers, and dissemination of information regarding the work and needs of the department;

      (19) Make and enter into any contracts and agreements necessary or incidental to the performance of the duties and execution of the powers of the department, including, but not limited to, contracts to render services to committed offenders, and to provide for training or 

education for correctional officers and staff;

      (20) Seek to develop civic interest in the work of the department and educate the public to the needs and goals of the corrections process;

      (21) Expend annually in the exercise of his or her powers, performance of his or her duties, and for the necessary operations of the department those sums that may be appropriated by the general assembly; and

      (22) Make and promulgate necessary rules and regulations incident to the exercise of his or her powers and the performance of his or her duties, including, but not limited to, rules and regulations regarding nutrition, sanitation, safety, discipline, recreation, religious services, 

communication, and visiting privileges, classification, education, training, employment, care, and custody for all persons committed to correctional facilities.

      (23) Make and promulgate regulations to provide:

      (a) Written notice to licensed nursing facilities, licensed assisted living residences, and housing for the elderly whenever a person seeking to reside in one of these facilities or residences is being released on parole for any of the following offenses: murder, voluntary manslaughter, involuntary manslaughter, first degree sexual assault, second degree sexual assault, third degree sexual assault, assault on persons sixty (60) years of age or older, assault with intent to commit 

specified felonies (murder, robbery, rape, or burglary), felony assault, patient abuse, neglect or mistreatment of patients, burglary, first degree arson, felony larceny or robbery;

      (b) A risk assessment process to identify and recommend safety or security measures necessary for the protection of other residents or clients including whether the parolee should be prohibited from residing in any such facility or residence or segregated from other residents or clients to protect the security and safety of other residents;

      (c) The written notice to licensed nursing facilities, assisted living residences, or housing for the elderly shall include charge information and disposition about the offense for which the resident or client has been paroled, contact information for the resident's or client's parole 

supervisor, a copy of the risk assessment and recommendations, if any, regarding safety and security measures. A copy of the written notice shall be provided to the parolee; and

      (d) A process for notifying the appropriate state regulatory agency and the state long-term care ombudsman whenever notice as required in subdivision 42-56-10(23)(a) above has been given.

      (24) Notwithstanding the enumeration of the powers of the director as set forth in this section, and notwithstanding any other provision of the general laws, the validity and enforceability of the provisions of a collective bargaining agreement shall not be contested, affected, or diminished, nor shall any arbitration award be vacated, remanded or set aside on the basis of an alleged conflict with this section or with any other provision of the general laws.




 
	385)
	Section
	Amending Chapter Numbers:

	 
	42-61.2-7
	16

	 
	
	42-61.2-7. Division of revenue. [Effective June 30, 2009 and expires June 30, 2010.] - (a) Notwithstanding the provisions of section 42-61-15, the allocation of net terminal income derived from video lottery games is as follows:

      (1) For deposit in the general fund and to the state lottery division und for administrative purposes: Net terminal income not otherwise disbursed in accordance with subdivisions (a)(2) -- (a)(7)(6) herein;

      (i) Except for the fiscal year ending June 30, 2008, nineteen one hundredths of one percent (0.19%) up to a maximum of twenty million dollars ($20,000,000) shall be equally allocated to the distressed communities as defined in section 45-13-12 provided that no eligible 

community shall receive more than twenty-five percent (25%) of that community's currently enacted municipal budget as its share under this specific subsection. Distributions made under this specific subsection are supplemental to all other distributions made under any portion of 

general laws section 45-13-12. For the fiscal year ending June 30, 2008 distributions by community shall be identical to the distributions made in the fiscal year ending June 30, 2007 and shall be made from general appropriations. For the fiscal year ending June 30, 2009, the total 

state distribution shall be the same total amount distributed in the fiscal year ending June 30, 2008 and shall be made from general appropriations. For the fiscal year ending June 30, 2010, the total state distribution shall be the same total amount distributed in the fiscal year ending June 30, 2009 and shall be made from general appropriations, provided however that $784,458 of the total appropriation shall be distributed equally to each qualifying distressed community.

      (ii) Five one hundredths of one percent (0.05%) up to a maximum of five million dollars ($5,000,000) shall be appropriated to property tax relief to fully fund the provisions of section 44-33-2.1. The maximum credit defined in subdivision 44-33-9(2) shall increase to the maximum amount to the nearest five dollar ($5.00) increment within the allocation until a maximum credit of five hundred dollars ($500) is obtained. In no event shall the exemption in any fiscal year be less than the prior fiscal year.

      (iii) One and twenty-two one hundredths of one percent (1.22%) to fund section 44-34.1-1, entitled "Motor Vehicle and Trailer Excise Tax Elimination Act of 1998", to the maximum amount to the nearest two hundred fifty dollar ($250) increment within the allocation. In no event 

shall the exemption in any fiscal year be less than the prior fiscal year.

      (iv) Except for the fiscal year ending June 30, 2008, ten one hundredths of one percent (0.10%) to a maximum of ten million dollars ($10,000,000) for supplemental distribution to communities not included in paragraph (a)(1)(i) above distributed proportionately on the basis of general revenue sharing distributed for that fiscal year. For the fiscal year ending June 30, 2008 distributions by community shall be identical to the distributions made in the fiscal year ending June 30, 2007 and shall be made from general appropriations. For the fiscal year ending June 30, 2009, no funding shall be disbursed. For the fiscal year ending June 30, 2010 and thereafter, funding shall be determined by appropriation.

      (2) To the licensed video lottery retailer:

      (a) (i) Prior to the effective date of the NGJA Master Contract, Newport Jai Ali twenty-six percent (26%) minus three hundred eighty four thousand nine hundred ninety-six dollars ($384,996);

      (ii) On and after the effective date of the NGJA Master Contract, to the licensed video lottery retailer who is a party to the NGJA Master Contract, all sums due and payable under said Master Contract minus three hundred eighty four thousand nine hundred ninety-six dollars 

($384,996).

      (b) (i) Prior to the effective date of the UTGR Master Contract, to the present licensed video lottery retailer at Lincoln Park which is not a party to the UTGR Master Contract, twenty-eight and eighty-five one hundredths percent (28.85%) minus seven hundred sixty-seven 

thousand six hundred eighty-seven dollars ($767,687);

      (ii) On and after the effective date of the UTGR Master Contract, to the licensed video lottery retailer who is a party to the UTGR Master Contract, all sums due and payable under said Master Contract minus seven hundred sixty-seven thousand six hundred eighty-seven dollars 

($767,687).

      (3) (i) To the technology providers who are not a party to the GTECH Master Contract as set forth and referenced in Public Law 2003, Chapter 32, seven percent (7%) of the net terminal income of the provider's terminals;

      (ii) To contractors who are a party to the Master Contract as set forth and referenced in Public Law 2003, Chapter 32, all sums due and payable under said Master Contract;

      (iii) Notwithstanding paragraphs (i) and (ii) above, there shall be subtracted proportionately from the payments to technology providers the sum of six hundred twenty-eight thousand seven hundred thirty-seven dollars ($628,737);

      (4) To the city of Newport one and one hundredth percent (1.01%) of net terminal income of authorized machines at Newport Grand except that upon passage effective November 9, 2009, the allocation shall be one and two tenths percent (1.2%) of net terminal income of 

authorized machines at Newport Grand for each week the facility operates video lottery games on a twenty-four (24) hour basis for all eligible hours authorized and to the town of Lincoln one and 

twenty-six hundredths percent (1.26%) of net terminal income of authorized machines at Lincoln Park except that upon passage effective November 9, 2009, the allocation shall be one and forty-five hundredths percent (1.45%) of net terminal income of authorized machines at Lincoln Park for each week the facility operates video lottery games on a twenty-four (24) hour basis for all eligible hours authorized;

      (5) To the Narragansett Indian Tribe, seventeen hundredths of one percent (0.17%) of net terminal income of authorized machines at Lincoln Park up to a maximum of ten million dollars ($10,000,000) per year, which shall be paid to the Narragansett Indian Tribe for the account of a Tribal Development Fund to be used for the purpose of encouraging and promoting: home ownership and improvement, elderly housing, adult vocational training; health and social services; childcare; natural resource protection; and economic development consistent with state law. Provided, however, such distribution shall terminate upon the opening of any gaming facility in which the Narragansett Indians are entitled to any payments or other incentives; and provided further, any monies distributed hereunder shall not be used for, or spent on previously contracted debts; and

      (6) Unclaimed prizes and credits shall remit to the general fund of the state;

      (7) Payments into the state's general fund specified in subdivisions (a)(1) and (a)(7)(6) shall be made on an estimated monthly basis. Payment shall be made on the tenth day following the close of the month except for the last month when payment shall be on the last business day.

     (b) Notwithstanding the above, the amounts payable by the Division to UTGR related to the Marketing Program shall be paid on a frequency agreed by the Division, but no less frequently than annually.
     (c) Notwithstanding anything in this chapter 61.2 of this title 42 to the contrary, the Director is authorized to fund the Marketing Program as described above in regard to the First Amendment to the UTGR Master Contract. 
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	42-61.2-7. Division of revenue. [Effective June 30, 2010] -- (a) Notwithstanding the provisions of section 42-61-15, the allocation of net terminal income derived from video lottery games is as follows:

      (1) For deposit in the general fund and to the state lottery division fund for administrative purposes: Net terminal income not otherwise disbursed in accordance with subdivisions (a)(2) -- (a)(7)(6) herein;

      (i) Except for the fiscal year ending June 30, 2008, nineteen one hundredths of one percent (0.19%) up to a maximum of twenty million dollars ($20,000,000) shall be equally allocated to the distressed communities as defined in section 45-13-12 provided that no eligible 

community shall receive more than twenty-five percent (25%) of that community's currently enacted municipal budget as its share under this specific subsection. Distributions made under this specific subsection are supplemental to all other distributions made under any portion of 

general laws section 45-13-12. For the fiscal year ending June 30, 2008 distributions by community shall be identical to the distributions made in the fiscal year ending June 30, 2007 and shall be made from general appropriations. For the fiscal year ending June 30, 2009, the total 

state distribution shall be the same total amount distributed in the fiscal year ending June 30, 2008 and shall be made from general appropriations. For the fiscal year ending June 30, 2010, the total state distribution shall be the same total amount distributed in the fiscal year ending June 30, 2009 and shall be made from general appropriations, provided however that $784,458 of the total appropriation shall be distributed equally to each qualifying distressed community.

      (ii) Five one hundredths of one percent (0.05%) up to a maximum of five million dollars ($5,000,000) shall be appropriated to property tax relief to fully fund the provisions of section 44-33-2.1. The maximum credit defined in subdivision 44-33-9(2) shall increase to the maximum amount to the nearest five dollar ($5.00) increment within the allocation until a maximum credit of five hundred dollars ($500) is obtained. In no event shall the exemption in any fiscal year be less than the prior fiscal year.

      (iii) One and twenty-two one hundredths of one percent (1.22%) to fund section 44-34.1-1, entitled "Motor Vehicle and Trailer Excise Tax Elimination Act of 1998", to the maximum amount to the nearest two hundred fifty dollar ($250) increment within the allocation. In no event 

shall the exemption in any fiscal year be less than the prior fiscal year.

      (iv) Except for the fiscal year ending June 30, 2008, ten one hundredths of one percent (0.10%) to a maximum of ten million dollars ($10,000,000) for supplemental distribution to communities not included in paragraph (a)(1)(i) above distributed proportionately on the basis of general revenue sharing distributed for that fiscal year. For the fiscal year ending June 30, 2008 distributions by community shall be identical to the distributions made in the fiscal year ending June 30, 2007 and shall be made from general appropriations. For the fiscal year ending June 30, 2009, no funding shall be disbursed. For the fiscal year ending June 30, 2010 and thereafter, funding shall be determined by appropriation.

      (2) To the licensed video lottery retailer:

      (a) (i) Prior to the effective date of the NGJA Master Contract, Newport Jai Ali twenty-six percent (26%) minus three hundred eighty four thousand nine hundred ninety-six dollars ($384,996);

      (ii) On and after the effective date of the NGJA Master Contract, to the licensed video lottery retailer who is a party to the NGJA Master Contract, all sums due and payable under said Master Contract minus three hundred eighty four thousand nine hundred ninety-six dollars 

($384,996).

      (b) (i) Prior to the effective date of the UTGR Master Contract, to the present licensed video lottery retailer at Lincoln Park which is not a party to the UTGR Master Contract, twenty-eight and eighty-five one hundredths percent (28.85%) minus seven hundred sixty-seven 

thousand six hundred eighty-seven dollars ($767,687);

      (ii) On and after the effective date of the UTGR Master Contract, to the licensed video lottery retailer who is a party to the UTGR Master Contract, all sums due and payable under said Master Contract minus seven hundred sixty-seven thousand six hundred eighty-seven dollars 

($767,687).

      (3) (i) To the technology providers who are not a party to the GTECH Master Contract as set forth and referenced in Public Law 2003, Chapter 32, seven percent (7%) of the net terminal income of the provider's terminals;

      (ii) To contractors who are a party to the Master Contract as set forth and referenced in Public Law 2003, Chapter 32, all sums due and payable under said Master Contract;

      (iii) Notwithstanding paragraphs (i) and (ii) above, there shall be subtracted proportionately from the payments to technology providers the sum of six hundred twenty-eight thousand seven hundred thirty-seven dollars ($628,737);

      (4) To the city of Newport one and one hundredths percent (1.01%) of net terminal income of authorized machines at Newport Grand and to the town of Lincoln one and twenty-six hundredths (1.26%) of net terminal income of authorized machines at Lincoln Park; and

      (5) To the Narragansett Indian Tribe, seventeen hundredths of one percent (0.17%) of net terminal income of authorized machines at Lincoln Park up to a maximum of ten million dollars ($10,000,000) per year, which shall be paid to the Narragansett Indian Tribe for the account of a Tribal Development Fund to be used for the purpose of encouraging and promoting: home ownership and improvement, elderly housing, adult vocational training; health and social services; childcare; natural resource protection; and economic development consistent with state law. Provided, however, such distribution shall terminate upon the opening of any gaming facility in which the Narragansett Indians are entitled to any payments or other incentives; and provided further, any monies distributed hereunder shall not be used for, or spent on previously contracted debts; and

      (6) Unclaimed prizes and credits shall remit to the general fund of the state;

      (7) Payments into the state's general fund specified in subdivisions (a)(1) and (a)(7)(6) shall be made on an estimated monthly basis. Payment shall be made on the tenth day following the close of the month except for the last month when payment shall be on the last business day.

     (b) Notwithstanding the above, the amounts payable by the Division to UTGR related to the Marketing Program shall be paid on a frequency agreed by the Division, but no less frequently than annually.
     (c) Notwithstanding anything in this chapter 61.2 of this title 42 to the contrary, the Director is authorized to fund the Marketing Program as described above in regard to the First Amendment to the UTGR Master Contract. 
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	42-64-8. Directors, officers, and employees. -- (a) The powers of the Rhode Island economic development corporation shall be vested in a board of directors consisting of thirteen (13) members.

      (1) The governor shall serve as a member of the board and as chairperson, ex-officio, who shall vote only in the event of a tie.

      (2) In addition to the governor, the membership of the board shall consist of twelve (12) public members to be appointed by the governor.

      (3) Each gubernatorial appointee shall be subject to the advice and consent of the senate and no one shall be eligible for appointment unless he or she is a resident of this state. The membership of the board shall reflect the geographic diversity of the state. Four (4) of the public 
members shall be owners or principals of small businesses doing business in this state which are independently owned and operated and which employs one hundred (100) or fewer persons. One of the public members shall serve as small business ombudsperson, and shall be an owner or principal of a small business doing business and located in this state, that is independently owned and operated and not dominant in its field, and that employs one hundred (100) or fewer persons at the time of his or her appointment. The small business ombudsperson shall advocate all action as Directors that may be necessary and proper to maintain and encourage the continued viability of small businesses in the state. One other of the public members shall be a representative of 

organized labor. One other of the public members shall be a representative of higher education. One other of the public members shall be appointed on an interim basis by the governor when a project plan of the corporation situated on federal land is disapproved by the governing body of a municipality in accordance with section 42-64-13(a)(4). The member shall be the mayor of the municipality within whose borders all or a majority of the project plan is to be carried out, or in a municipality, which has no mayor, the member shall be the president of the town or city council. The appointed interim member shall have all the powers of other members of the board only in its 

deliberations and action on the disapproval of the project plan situated on federal land and within the borders of his or her municipality. Upon final action by the board pursuant to section 42-64-13(a)(5), the interim member's term of appointment shall automatically terminate.

      (4) It shall be the responsibility of the corporation to conduct a training course for newly appointed and qualified members and new designees of ex-officio members within six (6) months of their qualification or designation. The course shall be developed by the executive director of the corporation or his or her designee, be approved by the board, and conducted by the executive director or his or her designee. The board may approve the use of any board or staff members or other individuals to assist with training. The training course shall include instruction in the following areas: the provisions of the entirety of chapter 64 of this title and of chapters 46 of this title, 14 of title 36, and 2 of title 38 of the Rhode Island general laws; and the board's rules and regulations. The director of the department of administration shall, within ninety (90) days of July 15, 2005, prepare and disseminate materials relating to the provisions of chapters 46 of this title, 14 of title 36, and 2 of title 38.

      (5) Members of the board shall be removable by the governor, pursuant to the provisions of section 36-1-7 and for cause only, and removal solely for partisan or personal reasons unrelated to capacity or fitness for the office shall be unlawful.

      (6) The five (5) current members of the board of directors who were duly appointed and who have unexpired terms shall continue as directors of the corporation until February 1, 2010, and thereafter until their successors are appointed and qualified. Upon passage of this act, the governor shall appoint seven (7) members to the board, with terms expiring as follows: three (3) members shall have terms expiring on February 1, 2011; three (3) members shall have terms expiring on February 1, 2012; and one member shall have a term expiring on February 1, 2013. In January 2010, the governor shall appoint five (5) members to the board with terms expiring as follows: two (2) members shall have terms expiring on February 1, 2013 and three (3) members 

shall have terms expiring on February 1, 2014. Beginning in 2011 and annually thereafter, during the month of January, the governor shall appoint a member or members to succeed the member or members whose terms will then next expire to serve for a term of four (4) years commencing on the first day of February and then next following, and thereafter until the successors are appointed and qualified. Beginning in 2011 and annually thereafter the governor shall appoint owners or 
principals of small businesses doing business in this state which are independently owned and operated, and which employs one hundred (100) or fewer persons. The members of the board shall be eligible to succeed themselves, but only upon reappointment and with senate advice and consent.

      (7) In the event of a vacancy occurring in the office of a member by death, resignation or otherwise, that vacancy shall be filled in the same manner as an original appointment, but only for the remainder of the term of the former member.

      (b) The directors shall receive no compensation for the performance of their duties under this chapter, but each director shall be reimbursed for his or her reasonable expenses incurred in carrying out those duties. A director may engage in private employment, or in a profession or 

business.

      (c) The chairperson shall designate a vice chairperson from among the members of the board who shall serve at the pleasure of the chairperson. A majority of directors holding office shall constitute a quorum, and, except as otherwise provided in section 42-64-13, any action to be taken by the corporation under the provisions of this chapter may be authorized by resolution approved by a majority of the directors present and entitled to vote at any regular or special meeting at which a quorum is present. A vacancy in the membership of the board of directors shall not impair the right of a quorum to exercise all of the rights and perform all of the duties of the corporation.

      (d) The chief executive officer of the corporation shall be executive director of the corporation, appointed by the governor with the advice and consent of the senate. The executive director shall hold office for the term of three (3) years from the time of his or her appointment 

and until his or her successor is duly appointed and qualified. The director shall be eligible for reappointment, and shall not engage in any other occupation. The executive director of the corporation shall be entitled to receive for his or her services any reasonable compensation as the board of directors may determine.

      (e) The board of directors shall appoint a secretary and such additional officers and staff members as they shall deem appropriate and shall determine the amount of reasonable compensation, if any, each shall receive. The board of directors may vest in the executive 

director, or the director's subordinates, the authority to appoint additional staff members and to determine the amount of compensation each individual shall receive.

      (f) No full-time employee shall during the period of his or her employment by the corporation engage in any other private employment, profession or business, except with the approval of the board of directors.

      (g) Notwithstanding any other law to the contrary, it shall not be or constitute a conflict of interest for a director, officer, or employee of any financial institution, investment banking firm, brokerage firm, commercial bank, trust company, building-loan association, architecture 

firm, insurance company, or any other firm, person, or corporation to serve as a director of the corporation, nor shall any contract or transaction between the corporation and a financial institution, investment banking firm, brokerage firm, commercial bank, trust company, building-loan association, architecture firm, insurance company, or other firm, person, or corporation be void or voidable by reason of that service as director of the corporation. If any director, officer, or employee of the corporation shall be interested either directly or indirectly, or shall be a director, officer, or employee of or have an ownership interest (other than as the owner of less than one percent (1%) of the shares of a publicly-held corporation) in any firm or corporation interested directly or indirectly in any contract with the corporation, that interest shall be disclosed to the corporation and set forth in the minutes of the corporation, and the director, officer, or employee having that ownership interest shall not participate on behalf of the corporation in the authorization of that contract. Interested directors may be counted in determining the presence of a quorum at a meeting of the board of directors of the corporation, which authorizes the contract or transaction.

      (h) Any action taken by the corporation under the provisions of this chapter may be authorized by vote at any regular or special meeting, and each vote shall take effect immediately. All meetings shall be open to the public and all records shall be a matter of public record except 

that if a majority of the board of directors decides that it would be in the best interests of the corporation and the state to hold an executive session in private, then the board of directors is authorized to transact any business it deems necessary at that executive session in private, and the record of the executive session shall not become a matter of public record until the transaction discussed has in the opinion of the board of directors been completed.

      (i) The board of directors may designate from among its members an executive committee and one or more other committees each of which, to the extent authorized by the board of directors, shall have and may exercise all of the authority of the board of directors, but no executive committee shall have the authority of the board of directors in reference to the disposition of all or substantially all of the property and assets of the corporation, amending the by-laws of the corporation, exercising the condemnation power conferred upon the corporation by section 42-64-9 or taking actions described or referred to in section 42-64-13(a).

      (j) Any action required by this chapter to be taken at a meeting of the board of directors, or any action which may be taken at a meeting of the board of directors, or committee of the board of directors, may be taken without a meeting if a consent in writing, setting forth the action 

to be taken, shall be signed before or after that action by all of the directors, or all of the members of the committee, as the case may be.

      (k) Employees of the corporation shall not, by reason of their employment, be deemed to be employees of the state for any purpose, any other provision of the general laws to the contrary notwithstanding, including, without limiting the generality of the foregoing, chapters 29, 39, and 42 of title 28 and chapters 4, 8, 9, and 10 of title 36.
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	42-64-35. Government contract procurement assistance. -- (a) The general assembly recognizes that:
     (1) Many Rhode Island companies provide products and services which are routinely procured by a myriad of governmental entities. However, attempting to understand and comply with the numerous certification, registration, opportunity identification, proposal, and contract requirements associated with government procurement often raises significant barriers for those companies with no government contracting experience;
     (2) The costs associated with obtaining a government contract for products or services often prevents most small businesses from working in the governmental procurement market;
     (3) Currently many of the federal procurement opportunities are contracted to businesses located outside of the state;
     (4) The economic development corporation currently administers programs and initiatives that help create and grow companies in Rhode Island and recruit companies to Rhode Island through the use of state employees, public-private partnerships, and contractual services; 
and
     (5) There exists a significant opportunity for Rhode Island companies to secure new business with federal, state, and local governments.
     (b) The corporation through its director:
     (1) Shall manage and direct the administration of state programs and initiatives whose purpose is to procure federal, state, and local governmental contracts;
     (2) May require program accountability measures; and
     (3) May receive and distribute legislative appropriations and public and private grants for projects and programs that:
     (i) Are focused on growing Rhode Island companies and positively impacting statewide revenues by expanding current services to help these companies secure new business with federal, state, and local governments;
     (ii) Provide guidance to Rhode Island companies interested in obtaining new business with federal, state, and local governmental entities;
     (iii) Would facilitate marketing, business development, and expansion opportunities for Rhode Island companies in cooperation with other state and local agencies and departments and with public, non-profit, or private sector partners such as local chambers of commerce, trade associations, or private contractors as determined by the corporation's director to successfully match Rhode Island businesses with government procurement opportunities. 
     Any supplemental appropriation to the corporation is to be utilized on specialized consulting service providers qualified and experienced in helping businesses increase their win rate of federal contracts. These services may include, but are not limited to: 
     (A) Assistance for the EDC in screening companies ("qualified businesses") who have the products, services, basic skills, and resources to effectively compete for and win federal business; 
     (B) Training and support for the qualified businesses in sales strategies prior to answering formal federal solicitations ("RFPs") and/or winning subcontracting business from major prime contractors; 
     (C) Proposal development support and training to improve the written responses to federal RFPs, and the oral presentations which follow; 
     (D) Training and support for negotiation and; 
     (E) Support services and subject matter experts to ensure contract performance and compliance. 
     (c) A recipient of monies distributed under this section shall provide the office with a set of standard monthly reports, the content of which shall be determined by the office to include at least the following information:
     (i) Consultative meetings with Rhode Island companies;
     (ii) Seminars or training meetings held;
     (iii) Government contracts awarded to Rhode Island companies;
     (iv) Jobs created/retained; and
     (v) Salary ranges of jobs created/retained.
     (3) The return on investment/cost per job.
     (4) The return on investment/cost per job.
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	42-64.2-5. Additional general powers. -- In addition to the powers enumerated in section 42-64.2-4, except to the extent inconsistent with any specific provisions of this chapter, 

the Rhode Island public rail corporation shall have the power to:

      (1) Receive from the state title to certain real estate situated in Providence, Rhode Island, more specifically described as: all of the right, title and interest, to the railroad right of way known as the Bristol Secondary, identified as Line Code 4165 in the records of the United States railway association and situated in the city of Providence and city of East Providence, county of Providence and state of Rhode Island, as extends in a general eastwardly direction from the westerly side of Canal Street in the city of Providence and to the Harbor Line of the Seekonk River in the city of East Providence on the East; the railroad right of way is set out and designed by -- PS -- on case plan no. 66190, together with all the real property in the cities lying in, under, 

above, along, and immediately contiguous to those lines as herein designated.

      Being a part or portion of that same premises which Robert W. Blanchett, Richard C. Bond and John H. McArthur, as trustees of the property of Penn Central transportation company, debtor, by conveyance document no. PC-CRC-RP-223, dated March 30, 1976 and recorded in East Providence, Rhode Island on October 18, 1978 in book 372, page 244 etc., and conveyance document no. PC-CRC-RP-227, recorded in the city of Providence, Rhode Island on October 18, 

1978 in book 1208, page 752 etc., granted and conveyed into the consolidated rail corporation.

      (2) To acquire property and railroad operating rights from the Providence and Worcester railroad including that property and those rights relating to the railroad lines known as:

      (i) Washington secondary branch;

      (ii) Warwick industrial track;

      (iii) Wrentham industrial track;

      (iv) Pontiac secondary branch;

      (v) Moshassuck Valley industrial track;

      (vi) East Providence secondary branch.

      (3) To transfer property rights and railroad operator's rights as it deems proper to achieve the purposes of this chapter to the state.

     (4) Upon notification to the director of the department of transportation, to defend, indemnify and save harmless the National Railroad Passenger Corporation (Amtrak) and third-parties to the extent that Amtrak is required to defend and indemnify third-parties, for all claims, damages, losses, liabilities and expenses for personal injury, bodily injury, death, or property damage (including, but not limited to, environmental conditions and pre-existing environmental conditions) and interference with the use of Amtrak’s property which would not have occurred, would not have been discovered, or would not have been incurred but for the existence of any road or bridge or appurtenance thereto, located or to be located on, above, under or within the boundary of any property owned or controlled by Amtrak or within the boundary of any railroad safety envelope established pursuant to a federal program of safety regulations, and owned or 
used by the State of Rhode Island or any municipality, public corporation or instrumentality of the State of Rhode Island, or but for the activities of any employee, agent, contractor, subcontractor or invitee of the state or any municipality, public corporation or instrumentality of the state relating to any road or bridge or appurtenance thereto located or to be located on, above, under or within the boundary of any property owned or controlled by Amtrak or within the boundary of any railroad safety envelope established pursuant to a federal program or safety regulations. The indemnity authorized by this section shall extend to any existing agreements between the State of Rhode Island and Amtrak without any further act. 
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	CHAPTER 64.13
RHODE ISALND REGULATORY REFORM ACT
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	42-64.13-1. Short title. – This act shall be known and may be cited as the "Rhode Island Regulatory Reform Act of 2010". 
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	42-64.13-2
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	42-64.13-2. Legislative findings. – The general assembly finds and declares that:
     (1) Rhode Island is facing an economic and fiscal crisis and is suffering high unemployment and other ill effects from the national recession that persists at the time of the passage of this act;
     (2) Rhode Island maintains regulatory processes and permitting procedures that, while often protecting the public welfare, health and safety, are often inefficient, inconsistent with other state policies and not always aligned with municipal and community development goals;
     (3) The result of inefficiencies, inconsistencies and misalignments often result in delayed or forgone permitting and regulatory opportunities for businesses desiring to retain or create jobs in Rhode Island; and
     (4) Rhode Island can more efficiently and consistently implement its regulatory and permitting frame work in order to enhance economic development, community development and the overall health and welfare of its citizens. 
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	42-64.13-3. Purposes of chapter. – The purposes of this chapter are to create within the Rhode Island economic development corporation the office of regulatory reform that will facilitate the regular review of Rhode Island's regulatory processes and permitting procedures, 
report thereon in an effort to improve them and assist and facilitate economic development opportunities within the regulatory and permitting processes and procedures that exist within Rhode Island state and municipal government. 
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	42-64.13-4. Applicability. – The provisions of this chapter shall apply to all departments, agencies, authorities, corporations, instrumentalities and political subdivisions of the state, to all other entities that have been delegated regulatory and permitting authority under state law, and all municipalities within the state, including their boards and commissions with regulatory and permitting authority and responsibilities. 
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	42-64.13-5. Creation of the office of regulatory reform. – The Rhode Island economic development corporation shall create an office of regulatory reform that shall be adequately staffed and supervised in order to fulfill its functions as set forth in this chapter.
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	42-64.13-6. Director of office of regulatory reform. – The office of regulatory reform shall be managed by a director of office of regulatory reform who shall report to the executive director of the Rhode Island economic development corporation.
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	42-64.13-7. Powers of the office of regulatory reform. – The office of regulatory reform shall have the following powers:
     (1) The director of the office of regulatory reform is authorized to intervene or otherwise participate in any regulatory or permitting matter pending before any executive branch agency or department or before any municipal board, commission, agency or subdivision thereof at which a regulatory or permitting matter is pending for the expressed net benefit of a business. The director of the office of regulatory reform may so intervene or otherwise participate in such pending 
regulatory and permitting matters by providing written notice to the director of any department or state agency in the executive branch, or the chairman or presiding officer over any municipal department or subdivision thereof at which a regulatory or permitting matter is pending, that the director of the office of regulatory reform is so intervening or otherwise participating in such regulatory or permitting matter pending before such department, agency, board or commission. 
The director of the office of regulatory reform shall be considered a party to the action and shall be provided reasonable notice of any and all administrative hearings or meetings involving the parties in such matter and shall be the opportunity to participate in such meetings, hearings or other administrative procedures of such entity, of which such opportunity may be waived only by writing from the director of the office of regulatory reform, for the purpose of assuring the 
efficient and consistent implementation of rules and regulations in order to foster the creation and retention of jobs in Rhode Island or otherwise foster economic development in Rhode Island consistent with the purposes of this act. Any intervention or participation by the director of the office of regulatory reform, other than in contested cases, shall not be deemed to violate the provisions of the Rhode Island administrative procedures act at Title 42, Chapter 35 of the general laws. Provided, however, all contested cases shall be conducted in accordance with the 
provisions for hearings of contested cases in the administrative procedures act, Title 42, Chapter 35, of the general laws. As used in this section, the term "contested case" means a proceeding in which conflicting rights between adverse parties are required by law to be determined in an adversary proceeding that is judicial or quasi-judicial in nature, and not purely administrative in character, before and/or by an agency.
     (2) Promptly upon such intervention as set forth in subdivision (1) above, the director of the office of regulatory reform shall publish its rationale for its intervention in such pending regulatory or permitting matter. The director of the office of regulatory reform may so intervene 
upon findings that:
     (i) That the pending, regulatory or permitting action, in and of itself or as part of a regulatory process, has significant economic development impact upon the state or any municipality herein; and
     (ii) The pending regulatory or permitting matter, in and of itself or as part of a regulatory process, has significant impact on any industry, trade, profession or business that provides significant jobs or other significant economic development impact, including municipal and state taxes or other revenues, to the state or its citizens.
     (iii) The office of regulatory reform shall upon the conclusion of each fiscal quarter promptly provide to the office of the governor and the general assembly through the offices of the president of the senate and the speaker of the house of representatives a written report identifying:
     (A) All matters in which the director of the office of regulatory reform intervened;
     (B) The rationale for his or her intervention;
     (C) The status of the pending regulatory or permitting matter; and
     (D) Any observations or recommendations from the director of the office of regulatory reform with respect to such regulatory or permitting policies or procedures relating to the subject matter of such pending regulatory or permitting matters in which the director so intervened.
     (3) The office of regulatory reform is authorized to appear as an amicus curiae in any legal proceeding relating to any matter. 
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	42-64.13-8. Regulatory analysis responsibilities. – The office of regulatory reform shall have the following regulatory analysis and reporting responsibilities:
     (1) The office of regulatory reform shall, upon the conclusion of each fiscal year, prepare and publish a report on the regulatory processes of state and municipal agencies and permitting 
authorities through a review and an analysis of proposed and existing rules and regulations to: (i) Encourage agencies to eliminate, consolidate, simplify, expedite or otherwise improve permits, 
permitting procedures and paperwork burdens affecting businesses, municipal government undertakings, industries and other matters of economic development impact in the state; (ii) Analyze the impact of proposed and existing rules and regulations on matters such as public 
health, safety and welfare, including job creation, and make recommendations for simplifying regulations and regulatory processes of state and municipal agencies and permitting authorities; (iii) Propose to any state or municipal agency consideration for amendment or repeal of any existing rules or procedures which may be obsolete, harmful to the economy or job growth in the state, or excessively burdensome with respect to any state or federal statutes or regulations.
     (2) The ombudsman of the office of regulatory reform shall implement the provisions of section 42-35.1-1 of the general laws entitled Small Business Regulatory Fairness and Administrative Procedures, and shall be the small business regulatory enforcement office pursuant to section 42-35.1-5 of the general laws.
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	42-64.13-9. Municipal regulatory liaison. – Each city or town in Rhode Island may at its option designate in writing submitted to the office of regulatory reform a regulatory liaison who shall be charged with the responsibility of coordinating regulatory and permitting matters within that city or town with the office of regulatory reform.




	400)
	Section
	Adding Chapter Numbers:

	 
	42-72-5.3
	130 and 134

	 
	
	42-72-5.3. Accreditation. -- (a) The standards set by the Council on Accreditation (COA) are nationally recognized as best practices for protecting and providing services to abused and neglected children. 
     (b) Achieving and maintaining these standards requires a solid commitment from the legislative, executive and judicial branches of government; 
     (c) It is the intent of the general assembly to provide the resources for the department of children, youth and families to meet, achieve and sustain accreditation by the Council on Accreditation (COA); 
     (d) Upon the appropriation of sufficient funds and resources by the general assembly, the department of children, youth and families shall initiate the process for seeking (COA) accreditation no later than July 1, 2011 and shall submit an accreditation plan to the governor, the 
speaker of the house of representatives, the president of the senate, the chairperson of the house committee on health, education and welfare, the chairperson of the senate committee on health and human services, the chairpersons of the finance committees of the house and senate, and to the chairperson of the judiciary committee of the house and senate no later than July 1, 2012. Said plan shall at a minimum include the following: 
     (i) Inputs, including updating staffing requirements, a timetable for achieving those requirements, and any additional costs associated with achieving accreditation;
     (ii) Outcomes, including an assessment based on statistical and other evidence, of the impact of accreditation on the number of abused and neglected children, the nature of their abuse, and relationships between such children and their families.
     (e) The general assembly shall appropriate sufficient funds for expenses associated with achieving initial (COA) accreditation and subsequent re-accreditation with said funds being placed in a restricted receipt account to be used solely for this purpose. 




	401)
	Section
	Adding Chapter Numbers:

	 
	42-72.10
	173 and 182

	 
	
	CHAPTER 72.10
DEPARTMENT OF CHILDREN, YOUTH AND FAMILIE—FORSTER PARENTS’ BILL OF RIGHTS




	402)
	Section
	Adding Chapter Numbers:

	 
	42-72.10-1
	173 and 182

	
	
	42-72.10-1. Policy Issues. – (a) The Rhode Island general assembly recognizes the importance of foster parents in the care and nurturing of children who are in the care and custody of the department of children, youth and families. In an effort to ensure that foster parents are treated with dignity, respect and trust in their work for the department and/or the department’s designated child placing agency, the general assembly hereby directs the department to promulgate through policy, rule and/or regulations a statement of foster parents' rights by no later than January 1, 2011. Said policy, rule and/or regulations shall address at a minimum issues related to the following:
     (1) The role of the foster parent within the child welfare team;
     (2) Foster parent training;
     (3) The timely sharing of available appropriate information on a foster child with the foster parent, where the information could reasonably be expected to impact the care provided to the child and/or the health and safety of the child and/or a foster family member;
     (4) Confidentiality regarding a foster parent’s personal issues as provided by law;
     (5) Access to services and supports to address the needs of the children in their care, including but not limited to, 24-hour emergency and urgent telephone support;
     (6) Timely notifications regarding meetings and court dates which pertain to the child’s service planning and the ability to participate in those meetings as appropriate;
     (7) Timely financial reimbursement as provided by department policies and procedures; and
     (8) Investigations of alleged licensing violations and/or child abuse in the foster home and the appeals process for such investigations.
     (b) Statement Required. By no later than March 1, 2011, the department shall provide all current foster parents a copy of the promulgated statement of foster parents’ rights and ensure that 
this is provided to all prospective foster parents at the time of their initial foster parent training or in the case of kinship foster parents at the time of the relative child’s placement.




	403)
	Section
	Adding Chapter Numbers:

	 
	42-132-5
	245 and 248

	 
	
	42-132-5. Expedited State Licensure Process. – (a) Notification of Status. Any applicant for a license or occupational license as defined in this chapter and identified by the Business Fast-Start Office, shall be notified within sixty (60) days of filing a substantially complete application of the status of that application. Should there be no determination on the application, the applicant shall also be notified thirty (30) days later on the status of that application. Such notification shall be made by the appropriate licensing agency of the state to 
which the application for licensure has been made, or by another means so designated by the licensing agency.
     (b) Expedited Determination. All state departments and agencies with regulatory or permitting authority over a business shall calculate the average processing time for each application for a license or occupational license as defined in this chapter, from time of 
application to time of issuance and shall report quarterly to the economic development corporation beginning June 1, 2010, and annually to the Rhode Island general assembly beginning January 1, 2011. The economic development corporation shall make the quarterly 
reports available to the public and shall publish the reports electronically on their website.




 

	404)
	Section
	Amending Chapter Numbers:

	 
	44-3-4
	199 AND 241

	 
	
	44-3-4. Veterans' exemptions. -- (a) (1) The property of each person who served in the military or naval service of the United States in the war of the rebellion, the Spanish-American war, the insurrection in the Philippines, the China-relief expedition, or World War I, and the 

property of each person who served in the military or naval service of the United States in World War II at any time during the period beginning December 7, 1941, and ending on December 31, 1946, and the property of each person who served in the military or naval services of the United States in the Korean conflict at any time during the period beginning June 27, 1950 and ending January 31, 1955 or in the Vietnam conflict at any time during the period beginning February 28, 

1961 and ending May 7, 1975 or who actually served in the Grenada or Lebanon conflicts of 1983-1984, or the Persian Gulf conflict, the Haitian conflict, the Somalian conflict, and the Bosnian conflict, at any time during the period beginning August 2, 1990 and ending May 1, 

1994, or in any conflict or undeclared war for which a campaign ribbon or expeditionary medal was earned, and who was honorably discharged from the service, or who was discharged under conditions other than dishonorable, or who, if not discharged, served honorably, or the property of the unmarried widow or widower of that person, is exempted from taxation to the amount of one thousand dollars ($1,000), except in:

      (i) Burrillville, where the exemption is four thousand dollars ($4,000);

      (ii) Cumberland, where the town council may, by ordinance, provide for an exemption of a maximum of twenty-three thousand seven hundred seventy-two dollars ($23,772);

      (iii) Cranston, where the exemption shall not exceed three thousand dollars ($3,000);

      (iv) Jamestown, where the town council may, by ordinance, provide for an exemption not exceeding five thousand dollars ($5,000);

      (v) Lincoln, where the exemption shall not exceed ten thousand dollars ($10,000); and where the town council may also provide for a real estate tax exemption not exceeding ten thousand dollars ($10,000) for those honorably discharged active duty veterans who served in 

Operation Desert Storm.

      (vi) Newport, where the exemption is four thousand dollars ($4,000);

      (vii) New Shoreham, where the town council may, by ordinance, provide for an exemption of a maximum of thirty-six thousand four hundred fifty dollars ($36,450);

      (viii) North Kingstown, where the exemption is ten thousand dollars ($10,000);

      (ix) North Providence, where the town council may, by ordinance, provide for an exemption of a maximum of five thousand dollars ($5,000);

      (x) Smithfield, where the exemption is four thousand dollars ($4,000);

      (xi) Warren, where the exemption shall not exceed five thousand five hundred dollars ($5,500) on motor vehicles, or nine thousand six hundred dollars ($9,600) on real property.

      (xii) Westerly, where the town council may, by ordinance, provide an exemption of the total value of the veterans' real and personal property to a maximum of forty thousand five hundred dollars ($40,500);

      (xiii) Barrington, where the town council may, by ordinance, provide for an exemption of six thousand dollars ($6,000) for real property;

      (xiv) Exeter, where the exemption is five thousand dollars ($5,000); and

      (xv) Glocester, where the exemption shall not exceed thirty thousand dollars ($30,000).

      (xvi) West Warwick, where the exemption shall be equal to one hundred seventy dollars ($170).

      (2) The exemption is applied to the property in the municipality where the person resides and if there is not sufficient property to exhaust the exemption, the person may claim the balance in any other city or town where the person may own property; provided, that the exemption is not allowed in favor of any person who is not a legal resident of the state, or unless the person entitled to the exemption has presented to the assessors, on or before the last day on which sworn 

statements may be filed with the assessors for the year for which exemption is claimed, evidence that he or she is entitled, which evidence shall stand so long as his or her legal residence remains 

unchanged; provided, however, that in the town of South Kingstown, the person entitled to the exemption shall present to the assessors, at least five (5) days prior to the certification of the tax roll, evidence that he or she is entitled to the exemption; and, provided, further, that the 

exemption provided for in this subdivision to the extent that it applies in any city or town shall be applied in full to the total value of the person's real and tangible personal property located in the city or town; and, provided, that there is an additional exemption from taxation in the amount of one thousand dollars ($1,000), except in:

      (i) Central Falls, where the city council may, by ordinance, provide for an exemption of a maximum of seven thousand five hundred dollars ($7,500);

      (ii) Cranston, where the exemption shall not exceed three thousand dollars ($3,000);

      (iii) Cumberland, where the town council may, by ordinance, provide for an exemption of a maximum of twenty-two thousand five hundred dollars ($22,500);

      (iv) Lincoln, where the exemption shall not exceed ten thousand dollars ($10,000);

      (v) Newport, where the exemption is four thousand dollars ($4,000);

      (vi) New Shoreham, where the town council may, by ordinance, provide for an exemption of a maximum of thirty-six thousand four hundred fifty dollars ($36,450);

      (vii) North Providence, where the town council may, by ordinance, provide for an exemption of a maximum of five thousand dollars ($5,000);

      (viii) Smithfield, where the exemption is four thousand dollars ($4,000);

      (ix) Warren, where the exemption shall not exceed eleven thousand dollars ($11,000); and

      (x) Barrington, where the town council may, by ordinance, provide for an exemption of six thousand dollars ($6,000) for real property; of the property of every honorably discharged veteran of World War I or World War II, Korean or Vietnam, Grenada or Lebanon conflicts, the 

Persian Gulf conflict, the Haitian conflict, the Somalian conflict and the Bosnian conflict at any time during the period beginning August 2, 1990 and ending May 1, 1994, or in any conflict or undeclared war for which a campaign ribbon or expeditionary medal was earned, who is 

determined by the Veterans Administration of the United States of America to be totally disabled through service connected disability and who presents to the assessors a certificate from the veterans administration that the person is totally disabled, which certificate remains effectual so long as the total disability continues.

      (3) Provided, that:

      (i) Burrillville may exempt real property of the totally disabled persons in the amount of six thousand dollars ($6,000);

      (ii) Cumberland town council may, by ordinance, provide for an exemption of a maximum of twenty-two thousand five hundred dollars ($22,500);

      (iii) Little Compton may, by ordinance, exempt real property of each of the totally disabled persons in the amount of six thousand dollars ($6,000);

      (iv) Middletown may exempt the real property of each of the totally disabled persons in the amount of five thousand dollars ($5,000);

      (v) New Shoreham town council may, by ordinance, provide for an exemption of a maximum of thirty-six thousand four hundred fifty dollars ($36,450);

      (vi) North Providence town council may, by ordinance, provide for an exemption of a maximum of five thousand dollars ($5,000);

      (vii) Tiverton town council may, by ordinance, exempt real property of each of the totally disabled persons in the amount of five thousand dollars ($5,000), subject to voters' approval at the financial town meeting;

      (viii) West Warwick town council may exempt the real property of each of the totally disabled persons in an amount of two hundred dollars ($200); and

      (ix) Westerly town council may, by ordinance, provide for an exemption on the total value of real and personal property to a maximum of forty-six thousand five hundred dollars ($46,500).

      (4) There is an additional exemption from taxation in the town of:

      Warren, where its town council may, by ordinance, provide for an exemption not exceeding eight thousand two hundred fifty dollars ($8,250), of the property of every honorably discharged veteran of World War I or World War II, or Vietnam, Grenada or Lebanon conflicts, the Persian Gulf conflict, the Haitian conflict, the Somalian conflict and the Bosnian conflict, at any time during the period beginning August 2, 1990 and ending May 1, 1994, or in any conflict 

or undeclared war for which a campaign ribbon or expeditionary medal was earned, who is determined by the Veterans' Administration of the United States of America to be partially disabled through a service connected disability and who presents to the assessors a certificate that 

he is partially disabled, which certificate remains effectual so long as the partial disability continues. Provided, however, that the Barrington town council may exempt real property of each of the above named persons in the amount of three thousand dollars ($3,000); Warwick city 

council may, by ordinance, exempt real property of each of the above named persons and to any person who served in any capacity in the military or naval service during the period of time of the Persian Gulf conflict, whether or not the person served in the geographical location of the conflict, in the amount of two thousand dollars ($2,000).

      (5) Lincoln. There is an additional exemption from taxation in the town of Lincoln for the property of each person who actually served in the military or naval service of the United States in the Persian Gulf conflict and who was honorably discharged from the service, or who 

was discharged under conditions other than dishonorable, or who, if not discharged, served honorably, or of the unmarried widow or widower of that person. The exemption shall be determined by the town council in an amount not to exceed ten thousand dollars ($10,000).

      (b) In addition to the exemption provided in subsection (a) of this section, there is a ten-thousand dollar ($10,000) exemption from local taxation on real property for any veteran and the unmarried widow or widower of a deceased veteran of the military or naval service of the United States who is determined, under applicable federal law by the Veterans Administration of the United States, to be totally disabled through service connected disability and who by reason of the 

disability has received assistance in acquiring "specially adopted housing" under laws administered by the veterans' administration; provided, that the real estate is occupied as his or her domicile, by the person; and, provided, that if the property is designed for occupancy by more than one family then only that value of so much of the house as is occupied by the person as his or her domicile is exempted; and, provided, that satisfactory evidence of receipt of the assistance 

is furnished to the assessors except in:

      (1) Cranston, where the exemption shall not exceed thirty thousand dollars ($30,000);
      (2) Cumberland, where the town council may provide for an exemption not to exceed seven thousand five hundred dollars ($7,500);

      (3) Newport, where the exemption is ten thousand dollars ($10,000) or ten percent (10%) of assessed valuation, whichever is greater;

      (4) New Shoreham, where the town council may, by ordinance, provide for an exemption of a maximum of thirty-six thousand four hundred fifty dollars ($36,450);

      (5) North Providence, where the town council may, by ordinance, provide for an exemption not to exceed twelve thousand five hundred dollars ($12,500);

      (6) Westerly, where the town council may, by ordinance, provide for an exemption of a maximum of forty thousand five hundred dollars ($40,500); and

      (7) Lincoln, where the town council may, by ordinance, provide for an exemption of a maximum of fifteen thousand dollars ($15,000).

      (c) In addition to the previously provided exemptions, any veteran of the military or naval service of the United States who is determined, under applicable federal law by the Veterans' Administration of the United States to be totally disabled through service connected 

disability may, by ordinance, passed in the city or town where the veteran's property is assessed receive a ten thousand dollar ($10,000) exemption from local taxation on his or her property whether real or personal and if the veteran owns real property may be exempt from taxation by any fire and/or lighting district; provided, that in the town of: North Kingstown , where the amount of the exemption shall be eleven thousand dollars ($11,000) commencing with the December 31, 2002 assessment, and for the town of Westerly where the amount of the exemption shall be thirty-nine thousand dollars ($39,000) commencing with the December 31, 2005 assessment, and in the town of Cumberland, where the amount of the exemption shall not exceed 

forty-seven thousand five hundred forty-four dollars ($47,544).

      (d) In determining whether or not a person is the widow or widower of a veteran for the purposes of this section, the remarriage of the widow or widower shall not bar the furnishing of 

the benefits of the section if the remarriage is void, has been terminated by death, or has been annulled or dissolved by a court of competent jurisdiction.

      (e) In addition to the previously provided exemptions, there may by ordinance passed in the city or town where the person's property is assessed be an additional fifteen thousand dollars ($15,000) exemption from local taxation on real and personal property for any veteran of military or naval service of the United States or the unmarried widow or widower of person who has been or shall be classified as, or determined to be, a prisoner of war by the Veterans' Administration of 

the United States, except in:

      Westerly, where the town council may, by ordinance, provide for an exemption of a maximum of sixty-eight thousand dollars ($68,000).

      Cumberland, where the town council may by ordinance provide for an exemption of a maximum of forty-seven thousand five hundred forty-four dollars ($47,544).

      (f) Cities and towns granting exemptions under this section shall use the eligibility dates specified in this section.

      (g) The several cities and towns not previously authorized to provide an exemption for those veterans who actually served in the Persian Gulf conflict may provide that exemption in the amount authorized in this section for veterans of other recognized conflicts.

      (h) Bristol. The town council of Bristol may, by ordinance, provide for an exemption for any veteran and the unmarried widow or widower of a deceased veteran of military or naval service of the United States who is determined, under applicable federal law by the Veterans' 

Administration of the United States to be partially disabled through service connected disability.

      (i) In addition to the previously provided exemption, any veteran who is discharged from the military or naval service of the United States under conditions other than dishonorable, or an officer who is honorably separated from military or naval service, who is determined, under applicable federal law by the Veterans Administration of the United States to be totally and permanently disabled through a service connected disability, who owns a specially adapted homestead, which has been acquired or modified with the assistance of a special adaptive housing grant from the Veteran's Administration and that meets Veteran's Administration and Americans with disability act guidelines from adaptive housing or which has been acquired or modified, 

using proceeds from the sale of any previous homestead, which was acquired with the assistance of a special adaptive housing grant from the veteran's administration, the person or the person's surviving spouse is exempt from all taxation on the homestead. Provided, that in the town of Westerly where the amount of the above referenced exemption shall be forty-six thousand five hundred dollars ($46,500).

      (j) The town of Coventry may provide by ordinance a one thousand dollars ($1,000) exemption for any person who is an active member of the armed forces of the United States.




 
	405)
	Section
	Adding Chapter Numbers:

	 
	44-3-15.5
	273 and 285

	 
	
	44-3-15.5. Lincoln - Tax credit for persons over the age of 65 years. – Notwithstanding any provisions of this chapter or any provision of the general or public laws to the contrary, the town council of the town of Lincoln may, by ordinance, provide that any real property owned and occupied for a period of five (5) years or more by any person over the age of sixty-five (65) shall be eligible for a credit against their owner occupied residential property in an amount calculated in conformity with the following guidelines.
     (1) Measurement of Income. – The income to be used shall be as has or would be reported on State Form RI-1040H (RI Property Tax Relief Claim) as “Total 20XX Household Income.”
     (2) Calculation of Credit. – The annual credit to be applied shall be as determined by the following income thresholds and credit amounts:

     Total Household 
Age 

Age 

Age 

Age
      


65 to 70 
71 to 75 
76 to 80 
81 and Over
     $25,000 and above 
$600 

$600 

$600 

$600
     $20,000 to $24,999 
$700 

$800 

$900 

$1,000
     $17,500 to $19,999 
$800 

$900 

$1,000 

$1,100
     $15,000 to $17,499 
$900 

$1,000

$1,100 

$1,200
     $14,999 and below 
$1,000 

$1,100 

$1,200 

$1,300
     

     (b) In order to qualify for this credit, the applicant shall be a town resident who shall own and reside on the real estate where the credit is to be applied as of the time of the application for the credit and also for a period of not less than five (5) calendar years immediately preceding the application.
     (c) In order to qualify for the credit established by this section, a person must be sixty-five (65) years of age on or before December 31 of the year preceding the year in which the tax is due and payable.
     (d) The credit provided by this section shall be applied to the tax roll by the tax assessor of the town of Lincoln, and the tax assessor shall require that each person seeking such credit shall apply on or before April 15 of each year, except for the year of enactment, that date to be 
determined by the tax assessor. Such application shall be in a form prescribed by the tax assessor.
     (e) This credit shall be in addition to any and all other exemptions from taxation to which such person may be otherwise entitled; provided, however, that only one credit shall be permitted for each parcel of property whether or not there be one or more owners eligible for such credit.
     (f) When property is held in trust, the settler, beneficiary, and trust are not eligible for the additional credit provided by this section. A trustee-occupier of the residence would be eligible if all other requirements are met.




	406)
	Section
	Amending Chapter Numbers:

	 
	44-3-30
	196 and 223

	 
	
	44-3-30. Burrillville -- Property taxation of electricity generating facilities located in the town. -- Notwithstanding any other provisions of the general laws to the contrary, the town council of the town of Burrillville is authorized to determine, by ordinance or resolution, an 

amount of taxes to be paid each year on account of real or personal property used in connection with any facility for the generation of electricity located in the town, notwithstanding the valuation of the property or the rate of tax. The determination is for a period not to exceed twenty-five (25) years. The town council of the town of Burrillville is authorized to extend the determination by ordinance or resolution. The extension shall be for a period not to exceed an additional twenty (20) years. 




	407)
	Section
	Amending Chapter Numbers:

	 
	44-3-31.2
	269 and 281

	 
	
	44-3-31.2. Providence -- Special property tax consideration for designated properties. -- (a) The city of Providence may, by ordinance, provide special tax consideration for designated properties on the landmark list as part of the mill restoration program and in the arts and entertainment district in the city of Providence.

      (b) Upon enactment [June 14, 2002] property taxes levied on eligible properties as of December 31, 2000, shall reflect adapted tax considerations. Owners of eligible properties are required to begin renovations by December 31, 2005, in order to qualify for continued tax 

considerations. Properties that fail to meet this deadline will be required retroactively to pay the difference between their actual tax payments and what they would have paid, if ineligible, for the specified tax considerations.

      (c) Eligible properties shall be taxable properties located on the landmark list approved by ordinance in the city of Providence, and shall be eligible if certified by the city building inspector as in need of substantial rehabilitation.

      (d) Tax benefits for eligible properties shall be transferable to new owners or tenants, but the life of the tax consideration shall not be extended.

      (e) "Substantial rehabilitation" means rehabilitation that adheres to the applicable building and fire codes, extends to all floors that may be occupied of the building, and equals at least fifty percent (50%) of the current replacement value of the structure, as certified by the city 

building inspector.

      (f) Nothing in this section shall be construed to diminish the authority of any body to review and approve the construction plans for overall appearance or historical preservation standards.

      (g) During the period of eligibility, the city of Providence shall also be authorized to use special consideration in taxing tangible property located in businesses in eligible properties. For the ten (10) year period, the rate of thirty-three dollars and forty-four cents ($33.44) shall be 

applied annually to tangible property value, as it is determined and may change from year to year. This consideration shall apply to all taxable businesses occupying eligible properties during the period of eligibility, regardless of when they first occupied the property.

     (h) The term of any special property tax consideration previously approved under this section that is still in effect upon the effective date of this section shall, notwithstanding any provision therein to the contrary, be extended for five (5) years.




 
	408)
	Section
	Adding Chapter Numbers:

	 
	44-3-31.3
	278 and 280

	 
	
	44-3-31.3. Providence -- Additional special property tax consideration for designated properties. -- (a) The city of Providence may, by ordinance, provide special tax consideration for designated properties on the landmark list as part of the mill restoration program 
and in the arts and entertainment district in the city of Providence.
     (b) Upon enactment property taxes levied on eligible properties as of December 31, 2010, shall be in an amount equal to the tax assessed as of December 31, 2000. Owners of eligible properties are required to begin renovations by December 31, 2015, in order to qualify for 
continued tax considerations. Properties that fail to meet this deadline will be required retroactively to pay the difference between their actual tax payments and what they would have paid, if ineligible, for the specified tax considerations.
     (c) Eligible properties shall be taxable properties located on the landmark list approved by ordinance in the city of Providence, and shall be eligible if certified by the city building inspector as in need of substantial rehabilitation.
     (d) Tax benefits for eligible properties shall be transferable to new owners or tenants, but the life of the tax consideration shall not be extended.
     (e) "Substantial rehabilitation" means rehabilitation that adheres to the applicable building and fire codes, extends to all floors of the building that may be occupied, and equals at least fifty percent (50%) of the current replacement value of the structure, as certified by the city 
building inspector.
     (f) Nothing in this section shall be construed to diminish the authority of any body to review and approve the construction plans for overall appearance or historical preservation standards.
     (g) During the period of eligibility, the city of Providence shall also be authorized to use special consideration in taxing tangible property located in businesses in eligible properties. For the ten (10) year period, the rate of thirty-three dollars and forty-four cents ($33.44) shall be 
applied annually to tangible property value, as it is determined and may change from year to year. This consideration shall apply to all taxable businesses occupying eligible properties during the period of eligibility, regardless of when they first occupied the property.




 

	409)
	Section
	Chapter Numbers:

	 
	44-3-35
	284 and 320

	 
	
	44-3-35. Burrillville -- Real estate tax exemption for persons who are disabled. -- (a) The town council of the town of Burrillville is authorized to provide, by ordinance, for an exemption not to exceed three thousand dollars ($3,000) on assessed value from local taxation on residential property for any person who is:

      (1) Determined by the social security administration to be totally disabled or for persons ineligible for social security, eligibility shall be determined through a process to be established by ordinance;

      (2) Owns a single-family or a two-family residential property for a period of one year next prior to the filing of an application for taxation; and

      (3) Occupies as his or her legal domicile, the residential property for which an exemption is being applied.

      (b) This exemption is in addition to any other tax exemption provided under any other acts or ordinances of the town of Burrillville.

      (c) The exemption is not allowed unless the person entitled to it has presented to the tax assessor on or before the last day in which sworn statements may be filed with the assessor for the year for which the exemption is claimed, evidence that he or she is entitled to the exemption.  




	410)
	Section
	Amending Chapter Numbers:

	 
	44-5-8
	266 and 295

	 
	
	44-5-8. Form of option for quarterly payment. -- The option shall be expressed in substantially the following form: 

     "The tax may be paid in ____ installments, the first installment of ____ percent on or before the ____ day of ____ A.D. 20____ : (proportions and dates to be specified.)"

     "Each installment of taxes if paid on or before the last day of each installment period successively and in order is free from any charge for interest."

     "If the first installment or any succeeding installment of taxes is not paid by the last date of the respective installment period or periods as they occur then the whole tax or remaining unpaid balance of the tax as the case may be immediately becomes due and payable and carries 

until collected a penalty at the rate of ____ percent (not less than six (6) nor more than eighteen (18) or, in the case of the city of Cranston, not more than twelve (12) per annum); provided, that taxes payable to the city of Newport, the town of Middletown, the town of Hopkinton, the town of West Greenwich, the town of East Greenwich, the town of North Kingstown, the town of New Shoreham, the town of Glocester, the town of Narragansett, and the town of Tiverton shall bear interest on any unpaid quarterly payments, and that only the unpaid quarterly payments are due and payable to the city of Newport, the town of Middletown, the town of Hopkinton, the town of West Greenwich, the town of East Greenwich, the town of North Kingstown, the town of New Shoreham, the town of Glocester, the town of Narragansett, and the town of Tiverton notwithstanding the provisions of this section to the contrary." 




	411)
	Section
	Amending Chapter Numbers:

	 
	44-17-1
	23 and 239

	
	
	44-17-1. Companies required to file -- Payment of tax -- Retaliatory rates. -- (a) Every domestic, foreign, or alien insurance company, mutual association, organization, or other insurer, including any health maintenance organization, as defined in section 27-41-1, any nonprofit dental service corporation as defined in section 27-20.1-2 and any nonprofit hospital or medical service corporation, as defined in chapters 27-19 and 27-20, except companies mentioned in section 44-17-6, and organizations defined in section 27-25-1, transacting business in this state, shall, on or before March 1 in each year, file with the tax administrator, in the form that he or she may prescribe, a return under oath or affirmation signed by a duly authorized officer or agent of the company, containing information that may be deemed necessary for the determination of the tax imposed by this chapter, and shall at the same time pay an annual tax to the tax administrator of two percent (2%) of the gross premiums on contracts of insurance, except: for Ocean ocean marine insurance, as referred to in section 44-17-6, covering property and risks within the state, written during the calendar year ending December 31st next preceding, but in the case of foreign or alien companies, except as provided in section 27-2-17(d) the tax is not less in amount than is imposed by the laws of the state or country under which the companies are organized upon like companies incorporated in this state or upon its agents, if doing business to the same extent in the state or country.
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	44-18-30. Gross receipts exempt from sales and use taxes. -- There are exempted from the taxes imposed by this chapter the following gross receipts:

      (1) Sales and uses beyond constitutional power of state. - From the sale and from the storage, use, or other consumption in this state of tangible personal property the gross receipts from the sale of which, or the storage, use, or other consumption of which, this state is prohibited from taxing under the Constitution of the United States or under the constitution of this state.

      (2) Newspapers.

      (i) From the sale and from the storage, use, or other consumption in this state of any newspaper.

      (ii) "Newspaper" means an unbound publication printed on newsprint, which contains news, editorial comment, opinions, features, advertising matter, and other matters of public interest.

      (iii) "Newspaper" does not include a magazine, handbill, circular, flyer, sales catalog, or similar item unless the item is printed for and distributed as a part of a newspaper.

      (3) School meals. - From the sale and from the storage, use, or other consumption in this state of meals served by public, private, or parochial schools, school districts, colleges, universities, student organizations, and parent teacher associations to the students or teachers of a school, college, or university whether the meals are served by the educational institutions or by a food service or management entity under contract to the educational institutions.

      (4) Containers.

      (i) From the sale and from the storage, use, or other consumption in this state of:

      (A) Non-returnable containers, including boxes, paper bags, and wrapping materials which are biodegradable and all bags and wrapping materials utilized in the medical and healing arts, when sold without the contents to persons who place the contents in the container and sell the contents with the container.

      (B) Containers when sold with the contents if the sale price of the contents is not required to be included in the measure of the taxes imposed by this chapter.

      (C) Returnable containers when sold with the contents in connection with a retail sale of the contents or when resold for refilling.

      (ii) As used in this subdivision, the term "returnable containers" means containers of a kind customarily returned by the buyer of the contents for reuse. All other containers are "non-returnable containers."

      (5) (i) Charitable, educational, and religious organizations. - From the sale to as in defined in this section, and from the storage, use, and other consumption in this state or any other state of the United States of America of tangible personal property by hospitals not operated for a profit, "educational institutions" as defined in subdivision (18) not operated for a profit, churches, orphanages, and other institutions or organizations operated exclusively for religious or charitable purposes, interest free loan associations not operated for profit, nonprofit organized sporting leagues and associations and bands for boys and girls under the age of nineteen (19) years, the following vocational student organizations that are state chapters of national vocational students organizations: Distributive Education Clubs of America, (DECA); Future Business Leaders of America, phi beta lambda (FBLA/PBL); Future Farmers of America (FFA); Future Homemakers of America/Home Economics Related Occupations (FHA/HERD); and Vocational Industrial Clubs of America (VICA), organized nonprofit golden age and senior citizens clubs for men and women, and parent teacher associations.

      (ii) In the case of contracts entered into with the federal government, its agencies or instrumentalities, this state or any other state of the United States of America, its agencies, any city, town, district, or other political subdivision of the states, hospitals not operated for profit, educational institutions not operated for profit, churches, orphanages, and other institutions or organizations operated exclusively for religious or charitable purposes, the contractor may purchase such materials and supplies (materials and/or supplies are defined as those which are essential to the project) that are to be utilized in the construction of the projects being performed under the contracts without payment of the tax.

      (iii) The contractor shall not charge any sales or use tax to any exempt agency, institution, or organization but shall in that instance provide his or her suppliers with certificates in the form as determined by the division of taxation showing the reason for exemption; and the contractor's records must substantiate the claim for exemption by showing the disposition of all property so purchased. If any property is then used for a nonexempt purpose, the contractor must pay the tax on the property used.

      (6) Gasoline. - From the sale and from the storage, use, or other consumption in this state of: (i) gasoline and other products taxed under chapter 36 of title 31, and (ii) fuels used for the propulsion of airplanes.

      (7) Purchase for manufacturing purposes.

      (i) From the sale and from the storage, use, or other consumption in this state of computer software, tangible personal property, electricity, natural gas, artificial gas, steam, refrigeration, and water, when the property or service is purchased for the purpose of being manufactured into a finished product for resale, and becomes an ingredient, component, or integral part of the manufactured, compounded, processed, assembled, or prepared product, or if the property or service is consumed in the process of manufacturing for resale computer software, tangible personal property, electricity, natural gas, artificial gas, steam, refrigeration, or water.

      (ii) "Consumed" means destroyed, used up, or worn out to the degree or extent that the property cannot be repaired, reconditioned, or rendered fit for further manufacturing use.

      (iii) "Consumed" includes mere obsolescence.

      (iv) "Manufacturing" means and includes manufacturing, compounding, processing, assembling, preparing, or producing.

      (v) "Process of manufacturing" means and includes all production operations performed in the producing or processing room, shop, or plant, insofar as the operations are a part of and connected with the manufacturing for resale of tangible personal property, electricity, natural gas, artificial gas, steam, refrigeration, or water and all production operations performed insofar as the operations are a part of and connected with the manufacturing for resale of computer software.

      (vi) "Process of manufacturing" does not mean or include administration operations such as general office operations, accounting, collection, sales promotion, nor does it mean or include 

distribution operations which occur subsequent to production operations, such as handling, storing, selling, and transporting the manufactured products, even though the administration and 

distribution operations are performed by or in connection with a manufacturing business.

      (8) State and political subdivisions. - From the sale to, and from the storage, use, or other consumption by, this state, any city, town, district, or other political subdivision of this state. Every redevelopment agency created pursuant to chapter 31 of title 45 is deemed to be a subdivision of the municipality where it is located.

      (9) Food and food ingredients. - From the sale and storage, use, or other consumption in this state of food and food ingredients as defined in section 44-18-7.1(l).

      For the purposes of this exemption "food and food ingredients" shall not include candy, soft drinks, dietary supplements, alcoholic beverages, tobacco, food sold through vending machines or prepared food (as those terms are defined in section 44-18-7.1, unless the prepared food is:

      (i) Sold by a seller whose primary NAICS classification is manufacturing in sector 311, 

except sub-sector 3118 (bakeries);

      (ii) Sold in an unheated state by weight or volume as a single item;

      (iii) Bakery items, including bread, rolls, buns, biscuits, bagels, croissants, pastries, donuts, danish, cakes, tortes, pies, tarts, muffins, bars, cookies, tortillas; and is not sold with utensils provided by the seller, including plates, knives, forks, spoons, glasses, cups, napkins, or straws.

      (10) Medicines, drugs and durable medical equipment. - From the sale and from the storage, use, or other consumption in this state, of;

      (i) "Drugs" as defined in section 44-18-7.1(h)(i), sold on prescriptions, medical oxygen, and insulin whether or not sold on prescription, and over-the-counter drugs as defined in section 

44-18-7.1(h)(ii). For purposes of this exemption over-the-counter drugs shall not include grooming and hygiene products as defined in section 44-18-7.1(h)(iii).

      (ii) Durable medical equipment as defined in section 44-18-7.1(k) for home use only, including, but not limited to, syringe infusers, ambulatory drug delivery pumps, hospital beds, convalescent chairs, and chair lifts. Supplies used in connection with syringe infusers and ambulatory drug delivery pumps which are sold on prescription to individuals to be used by them to dispense or administer prescription drugs, and related ancillary dressings and supplies used to dispense or administer prescription drugs shall also be exempt from tax.

      (11) Prosthetic devices and mobility enhancing equipment. - From the sale and from the storage, use, or other consumption in this state, of prosthetic devices as defined in section 44-18-7.1(t), sold on prescription, including but not limited to, artificial limbs, dentures, spectacles and eyeglasses, and artificial eyes; artificial hearing devices and hearing aids, whether or not sold on prescription and mobility enhancing equipment as defined in section 44-18-7.1(p) including wheelchairs, crutches and canes.

      (12) Coffins, caskets, and burial garments. - From the sale and from the storage, use, or other consumption in this state of coffins or caskets, and shrouds or other burial garments which are ordinarily sold by a funeral director as part of the business of funeral directing.

      (13) Motor vehicles sold to nonresidents.

      (i) From the sale, subsequent to June 30, 1958, of a motor vehicle to a bona fide nonresident of this state who does not register the motor vehicle in this state, whether the sale or delivery of the motor vehicle is made in this state or at the place of residence of the nonresident. A motor vehicle sold to a bona fide nonresident whose state of residence does not allow a like exemption to its nonresidents is not exempt from the tax imposed under section 44-18-20. In that 

event the bona fide nonresident pays a tax to Rhode Island on the sale at a rate equal to the rate that would be imposed in his or her state of residence not to exceed the rate that would have been 

imposed under section 44-18-20. Notwithstanding any other provisions of law, a licensed motor vehicle dealer shall add and collect the tax required under this subdivision and remit the tax to the tax administrator under the provisions of chapters 18 and 19 of this title. When a Rhode Island licensed motor vehicle dealer is required to add and collect the sales and use tax on the sale of a motor vehicle to a bona fide nonresident as provided in this section, the dealer in computing the tax takes into consideration the law of the state of the nonresident as it relates to the trade-in of motor vehicles.

      (ii) The tax administrator, in addition to the provisions of sections 44-19-27 and 44-19-28, may require any licensed motor vehicle dealer to keep records of sales to bona fide nonresidents as the tax administrator deems reasonably necessary to substantiate the exemption provided in this subdivision, including the affidavit of a licensed motor vehicle dealer that the purchaser of the motor vehicle was the holder of, and had in his or her possession a valid out of state motor vehicle registration or a valid out of state driver's license.

      (iii) Any nonresident who registers a motor vehicle in this state within ninety (90) days of the date of its sale to him or her is deemed to have purchased the motor vehicle for use, storage, or other consumption in this state, and is subject to, and liable for the use tax imposed under the provisions of section 44-18-20.

      (14) Sales in public buildings by blind people. - From the sale and from the storage, use, or other consumption in all public buildings in this state of all products or wares by any person licensed under section 40-9-11.1.

      (15) Air and water pollution control facilities. - From the sale, storage, use, or other consumption in this state of tangible personal property or supplies acquired for incorporation into or used and consumed in the operation of a facility, the primary purpose of which is to aid in the control of the pollution or contamination of the waters or air of the state, as defined in chapter 12 of title 46 and chapter 25 of title 23, respectively, and which has been certified as approved for 

that purpose by the director of environmental management. The director of environmental management may certify to a portion of the tangible personal property or supplies acquired for incorporation into those facilities or used and consumed in the operation of those facilities to the extent that that portion has as its primary purpose the control of the pollution or contamination of the waters or air of this state. As used in this subdivision, "facility" means any land, facility, device, building, machinery, or equipment.

      (16) Camps. - From the rental charged for living quarters, or sleeping or housekeeping accommodations at camps or retreat houses operated by religious, charitable, educational, or other organizations and associations mentioned in subdivision (5), or by privately owned and operated summer camps for children.

      (17) Certain institutions. - From the rental charged for living or sleeping quarters in an institution licensed by the state for the hospitalization, custodial, or nursing care of human beings.

      (18) Educational institutions. - From the rental charged by any educational institution for living quarters, or sleeping or housekeeping accommodations or other rooms or accommodations to any student or teacher necessitated by attendance at an educational institution. "Educational institution" as used in this section means an institution of learning not operated for profit which is empowered to confer diplomas, educational, literary, or academic degrees, which has a regular faculty, curriculum, and organized body of pupils or students in attendance throughout the usual school year, which keeps and furnishes to students and others records required and accepted for entrance to schools of secondary, collegiate, or graduate rank, no part of the net earnings of which inures to the benefit of any individual.

      (19) Motor vehicle and adaptive equipment for persons with disabilities.

      (i) From the sale of: (A) special adaptations, (B) the component parts of the special adaptations, or (C) a specially adapted motor vehicle; provided, that the owner furnishes to the tax administrator an affidavit of a licensed physician to the effect that the specially adapted motor vehicle is necessary to transport a family member with a disability or where the vehicle has been specially adapted to meet the specific needs of the person with a disability. This exemption applies to not more than one motor vehicle owned and registered for personal, noncommercial use.

      (ii) For the purpose of this subsection the term "special adaptations" includes, but is not limited to: wheelchair lifts; wheelchair carriers; wheelchair ramps; wheelchair securements; hand controls; steering devices; extensions, relocations, and crossovers of operator controls; power-assisted controls; raised tops or dropped floors; raised entry doors; or alternative signaling devices to auditory signals.

      (iii) From the sale of: (a) special adaptations, (b) the component parts of the special adaptations, for a "wheelchair accessible taxicab" as defined in section 39-14-1 and/or a "wheelchair accessible public motor vehicle" as defined in section 39-14.1-1.

      (iv) For the purpose of this subdivision the exemption for a "specially adapted motor vehicle" means a use tax credit not to exceed the amount of use tax that would otherwise be due on the motor vehicle, exclusive of any adaptations. The use tax credit is equal to the cost of the special adaptations, including installation.

      (20) Heating fuels. - From the sale and from the storage, use, or other consumption in this state of every type of fuel used in the heating of homes and residential premises.

      (21) Electricity and gas. - From the sale and from the storage, use, or other consumption in this state of electricity and gas furnished for domestic use by occupants of residential premises.
      (22) Manufacturing machinery and equipment.

      (i) From the sale and from the storage, use, or other consumption in this state of tools, dies, and molds, and machinery and equipment (including replacement parts), and related items to the extent used in an industrial plant in connection with the actual manufacture, conversion, or processing of tangible personal property, or to the extent used in connection with the actual manufacture, conversion or processing of computer software as that term is utilized in industry numbers 7371, 7372, and 7373 in the standard industrial classification manual prepared by the technical committee on industrial classification, office of statistical standards, executive office of the president, United States bureau of the budget, as revised from time to time, to be sold, or that machinery and equipment used in the furnishing of power to an industrial manufacturing plant. For the purposes of this subdivision, "industrial plant" means a factory at a fixed location primarily engaged in the manufacture, conversion, or processing of tangible personal property to be sold in the regular course of business;

      (ii) Machinery and equipment and related items are not deemed to be used in connection with the actual manufacture, conversion, or processing of tangible personal property, or in connection with the actual manufacture, conversion or processing of computer software as that term is utilized in industry numbers 7371, 7372, and 7373 in the standard industrial classification manual prepared by the technical committee on industrial classification, office of statistical standards, executive office of the president, United States bureau of the budget, as revised from time to time, to be sold to the extent the property is used in administration or distribution operations;

      (iii) Machinery and equipment and related items used in connection with the actual manufacture, conversion, or processing of any computer software or any tangible personal property which is not to be sold and which would be exempt under subdivision (7) or this subdivision if purchased from a vendor or machinery and equipment and related items used during any manufacturing, converting or processing function is exempt under this subdivision even if that operation, function, or purpose is not an integral or essential part of a continuous production flow or manufacturing process;

      (iv) Where a portion of a group of portable or mobile machinery is used in connection with the actual manufacture, conversion, or processing of computer software or tangible personal property to be sold, as previously defined, that portion, if otherwise qualifying, is exempt under this subdivision even though the machinery in that group is used interchangeably and not otherwise identifiable as to use.

      (23) Trade-in value of motor vehicles. - From the sale and from the storage, use, or other consumption in this state of so much of the purchase price paid for a new or used automobile as is allocated for a trade-in allowance on the automobile of the buyer given in trade to the seller or of the proceeds applicable only to the motor vehicle as are received from an insurance claim as a result of a stolen or damaged motor vehicle, or of the proceeds applicable only to the automobile as are received from the manufacturer of automobiles for the repurchase of the automobile whether the repurchase was voluntary or not towards the purchase of a new or used automobile by the buyer; provided, that the proceeds from an insurance claim or repurchase is in lieu of the benefit prescribed in section 44-18-21 for the total loss or destruction of the automobile; and provided, further, that the tax has not been reimbursed as part of the insurance claim or repurchase. For the purpose of this subdivision, the word "automobile" means a private passenger automobile not used for hire and does not refer to any other type of motor vehicle.

      (24) Precious metal bullion.

      (i) From the sale and from the storage, use, or other consumption in this state of precious metal bullion, substantially equivalent to a transaction in securities or commodities.

      (ii) For purposes of this subdivision, "precious metal bullion" means any elementary precious metal which has been put through a process of smelting or refining, including, but not limited to, gold, silver, platinum, rhodium, and chromium, and which is in a state or condition that its value depends upon its content and not upon its form.

      (iii) The term does not include fabricated precious metal which has been processed or manufactured for some one or more specific and customary industrial, professional, or artistic uses.

      (25) Commercial vessels. - From sales made to a commercial ship, barge, or other vessel of fifty (50) tons burden or over, primarily engaged in interstate or foreign commerce, and from the repair, alteration, or conversion of the vessels, and from the sale of property purchased for the use of the vessels including provisions, supplies, and material for the maintenance and/or repair of the vessels.

      (26) Commercial fishing vessels. - From the sale and from the storage, use, or other consumption in this state of vessels and other water craft which are in excess of five (5) net tons and which are used exclusively for "commercial fishing", as defined in this subdivision, and from the repair, alteration, or conversion of those vessels and other watercraft, and from the sale of property purchased for the use of those vessels and other watercraft including provisions, supplies, and material for the maintenance and/or repair of the vessels and other watercraft and the boats nets, cables, tackle, and other fishing equipment appurtenant to or used in connection with the commercial fishing of the vessels and other watercraft. "Commercial fishing" means the taking or the attempting to take any fish, shellfish, crustacea, or bait species with the intent of disposing of them for profit or by sale, barter, trade, or in commercial channels. The term does not include subsistence fishing, i.e., the taking for personal use and not for sale or barter; or sport fishing; but shall include vessels and other watercraft with a Rhode Island party and charter boat license issued by the department of environmental management pursuant to section 20-2-27.1 which meet the following criteria: (i) the operator must have a current U.S.C.G. license to carry passengers for hire; (ii) U.S.C.G. vessel documentation in the coast wide fishery trade; (iii) U.S.C.G. vessel documentation as to proof of Rhode Island home port status or a Rhode Island boat registration to prove Rhode Island home port status; (iv) the vessel must be used as a commercial passenger carrying fishing vessel to carry passengers for fishing. The vessel must be able to demonstrate that at least fifty percent (50%) of its annual gross income derives from charters or provides documentation of a minimum of one hundred (100) charter trips annually; (v) the vessel must have a valid Rhode Island party and charter boat license. The tax administrator shall implement the provisions of this subdivision by promulgating rules and regulations relating thereto.

      (27) Clothing and footwear. - From the sales of articles of clothing, including footwear, intended to be worn or carried on or about the human body. For the purposes of this section, "clothing or footwear" does not include clothing accessories or equipment or special clothing or footwear primarily designed for athletic activity or protective use as these terms are defined in section 44-18-7.1(f).

      (28) Water for residential use. - From the sale and from the storage, use, or other consumption in this state of water furnished for domestic use by occupants of residential premises.

      (29) Bibles. - [Unconstitutional; see Ahlburn v. Clark, 728 A.2d 449 (R.I. 1999); see Notes to Decisions.]From the sale and from the storage, use, or other consumption in the state of any canonized scriptures of any tax-exempt nonprofit religious organization including, but not limited to, the Old Testament and the New Testament versions.

      (30) Boats.

      (i) From the sale of a boat or vessel to a bona fide nonresident of this state who does not register the boat or vessel in this state, or document the boat or vessel with the United States government at a home port within the state, whether the sale or delivery of the boat or vessel is made in this state or elsewhere; provided, that the nonresident transports the boat within thirty (30) days after delivery by the seller outside the state for use thereafter solely outside the state.

      (ii) The tax administrator, in addition to the provisions of sections 44-19-17 and 44-19-28, may require the seller of the boat or vessel to keep records of the sales to bona fide nonresidents as the tax administrator deems reasonably necessary to substantiate the exemption provided in this subdivision, including the affidavit of the seller that the buyer represented himself or herself to be a bona fide nonresident of this state and of the buyer that he or she is a nonresident of this state.

      (31) Youth activities equipment. - From the sale, storage, use, or other consumption in this state of items for not more than twenty dollars ($20.00) each by nonprofit Rhode Island eleemosynary organizations, for the purposes of youth activities which the organization is formed to sponsor and support; and by accredited elementary and secondary schools for the purposes of the schools or of organized activities of the enrolled students.

      (32) Farm equipment. - From the sale and from the storage or use of machinery and equipment used directly for commercial farming and agricultural production; including, but not limited to, tractors, ploughs, harrows, spreaders, seeders, milking machines, silage conveyors, balers, bulk milk storage tanks, trucks with farm plates, mowers, combines, irrigation equipment, greenhouses and greenhouse coverings, graders and packaging machines, tools and supplies and other farming equipment, including replacement parts, appurtenant to or used in connection with commercial farming and tools and supplies used in the repair and maintenance of farming equipment. "Commercial farming" means the keeping or boarding of five (5) or more horses or the production within this state of agricultural products, including, but not limited to, field or orchard crops, livestock, dairy, and poultry, or their products, where the keeping, boarding, or production provides at least two thousand five hundred dollars ($2,500) in annual gross sales to the operator, whether an individual, a group, a partnership, or a corporation for exemptions issued prior to July 1, 2002; for exemptions issued or renewed after July 1, 2002, there shall be two (2) levels. Level I shall be based on proof of annual gross sales from commercial farming of at least twenty-five hundred dollars ($2,500) and shall be valid for purchases subject to the exemption provided in this subdivision except for motor vehicles with an excise tax value of five thousand dollars ($5,000) or greater; Level II shall be based on proof of annual gross sales from commercial farming of at least ten thousand dollars ($10,000) or greater and shall be valid for purchases subject to the exemption provided in this subdivision including motor vehicles with an excise tax value of five thousand dollars ($5,000) or greater. For the initial issuance of the exemptions, proof of the requisite amount of annual gross sales from commercial farming shall be required for the prior year; for any renewal of an exemption granted in accordance with this subdivision at either Level I or Level II, proof of gross annual sales from commercial farming at the requisite amount shall be required for each of the prior two (2) years. Certificates of exemption issued or renewed after July 1, 2002, shall clearly indicate the level of the exemption and be valid for four (4) years after the date of issue. This exemption applies even if the same equipment is used for ancillary uses, or is temporarily used for a non-farming or a non-agricultural purpose, but shall not apply to motor vehicles acquired after July 1, 2002, unless the vehicle is a farm vehicle as defined pursuant to section 31-1-8 and is eligible for registration displaying farm plates as provided for in section 31-3-31.

      (33) Compressed air. - From the sale and from the storage, use, or other consumption in the state of compressed air.

      (34) Flags. - From the sale and from the storage, consumption, or other use in this state of United States, Rhode Island or POW-MIA flags.

      (35) Motor vehicle and adaptive equipment to certain veterans. - From the sale of a motor vehicle and adaptive equipment to and for the use of a veteran with a service-connected loss of or the loss of use of a leg, foot, hand, or arm, or any veteran who is a double amputee, whether service connected or not. The motor vehicle must be purchased by and especially equipped for use by the qualifying veteran. Certificate of exemption or refunds of taxes paid is granted under rules or regulations that the tax administrator may prescribe.

      (36) Textbooks. - From the sale and from the storage, use, or other consumption in this state of textbooks by an "educational institution" as defined in subdivision (18) of this section and as well as any educational institution within the purview of section 16-63-9(4) and used textbooks by any purveyor.

      (37) Tangible personal property and supplies used in on-site hazardous waste recycling, reuse, or treatment. - From the sale, storage, use, or other consumption in this state of tangible personal property or supplies used or consumed in the operation of equipment, the exclusive function of which is the recycling, reuse, or recovery of materials (other than precious metals, as defined in subdivision (24)(ii) of this section) from the treatment of "hazardous wastes", as defined in section 23-19.1-4, where the "hazardous wastes" are generated in Rhode Island solely by the same taxpayer and where the personal property is located at, in, or adjacent to a generating facility of the taxpayer in Rhode Island. The taxpayer shall procure an order from the director of the department of environmental management certifying that the equipment and/or supplies as used, or consumed, qualify for the exemption under this subdivision. If any information relating to secret processes or methods of manufacture, production, or treatment is disclosed to the department of environmental management only to procure an order, and is a "trade secret" as defined in section 28-21-10(b), it is not open to public inspection or publicly disclosed unless disclosure is required under chapter 21 of title 28 or chapter 24.4 of title 23.

      (38) Promotional and product literature of boat manufacturers. - From the sale and from the storage, use, or other consumption of promotional and product literature of boat manufacturers shipped to points outside of Rhode Island which either: (i) accompany the product which is sold, (ii) are shipped in bulk to out of state dealers for use in the sale of the product, or (iii) are mailed to customers at no charge.

      (39) Food items paid for by food stamps. - From the sale and from the storage, use, or other consumption in this state of eligible food items payment for which is properly made to the retailer in the form of U.S. government food stamps issued in accordance with the Food Stamp Act of 1977, 7 U.S.C. section 2011 et seq.

      (40) Transportation charges. - From the sale or hiring of motor carriers as defined in section 39-12-2(l) to haul goods, when the contract or hiring cost is charged by a motor freight tariff filed with the Rhode Island public utilities commission on the number of miles driven or by the number of hours spent on the job.

      (41) Trade-in value of boats. - From the sale and from the storage, use, or other consumption in this state of so much of the purchase price paid for a new or used boat as is allocated for a trade-in allowance on the boat of the buyer given in trade to the seller or of the proceeds applicable only to the boat as are received from an insurance claim as a result of a stolen or damaged boat, towards the purchase of a new or used boat by the buyer.

      (42) Equipment used for research and development. - From the sale and from the storage, use, or other consumption of equipment to the extent used for research and development purposes by a qualifying firm. For the purposes of this subdivision, "qualifying firm" means a business for which the use of research and development equipment is an integral part of its operation, and "equipment" means scientific equipment, computers, software, and related items.

      (43) Coins. - From the sale and from the other consumption in this state of coins having numismatic or investment value.

      (44) Farm structure construction materials. - Lumber, hardware and other materials used in the new construction of farm structures, including production facilities such as, but not limited to, farrowing sheds, free stall and stanchion barns, milking parlors, silos, poultry barns, laying houses, fruit and vegetable storages, rooting cellars, propagation rooms, greenhouses, packing rooms, machinery storage, seasonal farm worker housing, certified farm markets, bunker and 

trench silos, feed storage sheds, and any other structures used in connection with commercial farming.

      (45) Telecommunications carrier access service. - Carrier access service or telecommunications service when purchased by a telecommunications company from another telecommunications company to facilitate the provision of telecommunications service.

      (46) Boats or vessels brought into the state exclusively for winter storage, maintenance, repair or sale. - Notwithstanding the provisions of sections 44-18-10, 44-18-11, 44-18-20, the tax imposed by section 44-18-20 is not applicable for the period commencing on the first day of October in any year to and including the 30th day of April next succeeding with respect to the use of any boat or vessel within this state exclusively for purposes of: (i) delivery of the vessel to a facility in this state for storage, including dry storage and storage in water by means of apparatus preventing ice damage to the hull, maintenance, or repair; (ii) the actual process of storage, maintenance, or repair of the boat or vessel; or (iii) storage for the purpose of selling the boat or vessel.

      (47) Jewelry display product. - From the sale and from the storage, use, or other consumption in this state of tangible personal property used to display any jewelry product; provided, that title to the jewelry display product is transferred by the jewelry manufacturer or seller and that the jewelry display product is shipped out of state for use solely outside the state and is not returned to the jewelry manufacturer or seller.

      (48) Boats or vessels generally. - Notwithstanding the provisions of this chapter, the tax imposed by sections 44-18-20 and 44-18-18 shall not apply with respect to the sale and to the storage, use, or other consumption in this state of any new or used boat. The exemption provided for in this subdivision does not apply after October 1, 1993, unless prior to October 1, 1993, the federal ten percent (10%) surcharge on luxury boats is repealed.

      (49) Banks and Regulated investment companies interstate toll-free calls. - Notwithstanding the provisions of this chapter, the tax imposed by this chapter does not apply to the furnishing of interstate and international, toll-free terminating telecommunication service that is used directly and exclusively by or for the benefit of an eligible company as defined in this subdivision; provided, that an eligible company employs on average during the calendar year no less than five hundred (500) "full-time equivalent employees", as that term is defined in section 42-64.5-2. For purposes of this section, an "eligible company" means a "regulated investment company" as that term is defined in the Internal Revenue Code of 1986, 26 U.S.C. section 1 et seq., or a corporation to the extent the service is provided, directly or indirectly, to or on behalf of a regulated investment company, an employee benefit plan, a retirement plan or a pension plan or a state chartered bank.

      (50) Mobile and manufactured homes generally. - From the sale and from the storage, use, or other consumption in this state of mobile and/or manufactured homes as defined and subject to taxation pursuant to the provisions of chapter 44 of title 31.

      (51) Manufacturing business reconstruction materials.

      (i) From the sale and from the storage, use or other consumption in this state of lumber, hardware, and other building materials used in the reconstruction of a manufacturing business facility which suffers a disaster, as defined in this subdivision, in this state. "Disaster" means any occurrence, natural or otherwise, which results in the destruction of sixty percent (60%) or more of an operating manufacturing business facility within this state. "Disaster" does not include any damage resulting from the willful act of the owner of the manufacturing business facility.

      (ii) Manufacturing business facility includes, but is not limited to, the structures housing the production and administrative facilities.

      (iii) In the event a manufacturer has more than one manufacturing site in this state, the sixty percent (60%) provision applies to the damages suffered at that one site.

      (iv) To the extent that the costs of the reconstruction materials are reimbursed by insurance, this exemption does not apply.

      (52) Tangible personal property and supplies used in the processing or preparation of floral products and floral arrangements. - From the sale, storage, use, or other consumption in this state of tangible personal property or supplies purchased by florists, garden centers, or other like producers or vendors of flowers, plants, floral products, and natural and artificial floral arrangements which are ultimately sold with flowers, plants, floral products, and natural and artificial floral arrangements or are otherwise used in the decoration, fabrication, creation, processing, or preparation of flowers, plants, floral products, or natural and artificial floral arrangements, including descriptive labels, stickers, and cards affixed to the flower, plant, floral product or arrangement, artificial flowers, spray materials, floral paint and tint, plant shine, flower food, insecticide and fertilizers.

      (53) Horse food products. - From the sale and from the storage, use, or other consumption in this state of horse food products purchased by a person engaged in the business of the boarding of horses.

      (54) Non-motorized recreational vehicles sold to nonresidents.

      (i) From the sale, subsequent to June 30, 2003, of a non-motorized recreational vehicle to a bona fide nonresident of this state who does not register the non-motorized recreational vehicle in this state, whether the sale or delivery of the non-motorized recreational vehicle is made in this state or at the place of residence of the nonresident; provided, that a non-motorized recreational vehicle sold to a bona fide nonresident whose state of residence does not allow a like exemption to its nonresidents is not exempt from the tax imposed under section 44-18-20; provided, further, that in that event the bona fide nonresident pays a tax to Rhode Island on the sale at a rate equal to the rate that would be imposed in his or her state of residence not to exceed the rate that would have been imposed under section 44-18-20. Notwithstanding any other provisions of law, a licensed non-motorized recreational vehicle dealer shall add and collect the tax required under this subdivision and remit the tax to the tax administrator under the provisions of chapters 18 and 19 of this title. Provided, that when a Rhode Island licensed non-motorized recreational vehicle dealer is required to add and collect the sales and use tax on the sale of a non-motorized recreational vehicle to a bona fide nonresident as provided in this section, the dealer in computing the tax takes into consideration the law of the state of the nonresident as it relates to the trade-in of motor vehicles.

      (ii) The tax administrator, in addition to the provisions of sections 44-19-27 and 44-19-28, may require any licensed non-motorized recreational vehicle dealer to keep records of sales to bona fide nonresidents as the tax administrator deems reasonably necessary to substantiate the exemption provided in this subdivision, including the affidavit of a licensed non-motorized recreational vehicle dealer that the purchaser of the non-motorized recreational vehicle was the holder of, and had in his or her possession a valid out-of-state non-motorized recreational vehicle registration or a valid out-of-state driver's license.

      (iii) Any nonresident who registers a non-motorized recreational vehicle in this state within ninety (90) days of the date of its sale to him or her is deemed to have purchased the non-motorized recreational vehicle for use, storage, or other consumption in this state, and is subject to, and liable for the use tax imposed under the provisions of section 44-18-20.

      (iv) "Non-motorized recreational vehicle" means any portable dwelling designed and constructed to be used as a temporary dwelling for travel, camping, recreational, and vacation use which is eligible to be registered for highway use, including, but not limited to, "pick-up coaches" or "pick-up campers," "travel trailers," and "tent trailers" as those terms are defined in chapter 1 of title 31.

      (55) Sprinkler and fire alarm systems in existing buildings. - From the sale in this state of sprinkler and fire alarm systems, emergency lighting and alarm systems, and from the sale of the materials necessary and attendant to the installation of those systems, that are required in buildings and occupancies existing therein in July 2003, in order to comply with any additional requirements for such buildings arising directly from the enactment of the Comprehensive Fire Safety Act of 2003, and that are not required by any other provision of law or ordinance or regulation adopted pursuant to that Act. The exemption provided in this subdivision shall expire on December 31, 2008.

      (56) Aircraft. - Notwithstanding the provisions of this chapter, the tax imposed by sections 44-18-18 and 44-18-20 shall not apply with respect to the sale and to the storage, use, or other consumption in this state of any new or used aircraft or aircraft parts.

      (57) Renewable energy products. - Notwithstanding any other provisions of Rhode Island general laws the following products shall also be exempt from sales tax: solar photovoltaic modules or panels, or any module or panel that generates electricity from light; solar thermal collectors, including, but not limited to, those manufactured with flat glass plates, extruded plastic, sheet metal, and/or evacuated tubes; geothermal heat pumps, including both water-to-water and water-to-air type pumps; wind turbines; towers used to mount wind turbines if specified by or sold by a wind turbine manufacturer; DC to AC inverters that interconnect with utility power lines; manufactured mounting racks and ballast pans for solar collector, module or panel installation. Not to include materials that could be fabricated into such racks; monitoring and control equipment, if specified or supplied by a manufacturer of solar thermal, solar photovoltaic, geothermal, or wind energy systems or if required by law or regulation for such systems but not to include pumps, fans or plumbing or electrical fixtures unless shipped from the manufacturer affixed to, or an integral part of, another item specified on this list; and solar storage tanks that are part of a solar domestic hot water system or a solar space heating system. If the tank comes with an external heat exchanger it shall also be tax exempt, but a standard hot water tank is not exempt from state sales tax.

      (58) Returned property. - The amount charged for property returned by customers upon escission of the contract of sale when the entire amount exclusive of handling charges paid for the property is refunded in either cash or credit, and where the property is returned within one hundred twenty (120) days from the date of delivery.

      (59) Dietary Supplements. - From the sale and from the storage, use or other consumption of dietary supplements as defined in section 44-18-7.1(l)(v), sold on prescriptions.

      (60) Blood. - From the sale and from the storage, use or other consumption of human blood.

      (61) Prewritten computer software delivered electronically. - From the sale and from the storage, use or other consumption of prewritten computer software delivered electronically or by load and leave.

      (62) Agricultural products for human consumption. - From the sale and from the storage, use or other consumption of livestock and poultry of the kinds of products of which ordinarily constitute food for human consumption and of livestock of the kind the products of which ordinarily constitute fibers for human use.

     (63) Diesel emission control technology. – From the sale and use of diesel retrofit technology that is required by section 31-47.3-4 of the general laws.
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	Section
	Amending Chapter Numbers:

	
	44-19-10.3
	200 and 235

	 
	
	44-19-10.3. Electronic filing of sales tax returns. -- (a) Beginning on January 1, 2010, any person required to collect and remit sales and use tax to the state of Rhode Island who had an average monthly sales and use tax liability of two hundred dollars ($200) or more per month for 

the previous calendar year, shall remit said payments by electronic funds transfer or other electronic means defined by the tax administrator. The tax administrator shall adopt rules necessary to administer a program of electronic funds transfer or other electronic filing system.

      (b) If any person fails to remit said taxes by electronic funds transfer or other electronic means defined by the tax administrator as required hereunder, the amount of tax required to have been electronically transferred shall be increased by the lesser of five percent (5%) of the amount that was not so transferred or five hundred dollars ($500), whichever is less, unless there was reasonable cause for the failure and such failure was not due to negligence or willful neglect.

      (c) The tax administrator is authorized to waive the electronic filing requirement in a given year a person who can show that filing electronically will cause undue hardship.

     (d) Any person engaged in commercial farming as defined in subdivision 44-18-30(32) shall not be subject to the electronic filing requirement as set forth in this section.
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	Section
	Amending Chapter Numbers:

	
	44-30-2.6
	19 and 20

	 
	
	44-30-2.6. Rhode Island taxable income – Rate of tax. -- (a) "Rhode Island taxable income" means federal taxable income as determined under the Internal Revenue Code, 26 U.S.C. § 1 et seq., not including the increase in the basic standard deduction amount for married couples 

filing joint returns as provided in the Jobs and Growth Tax Relief Reconciliation Act of 2003 and the Economic Growth and Tax Relief Reconciliation Act of 2001 (EGTRRA), and as modified by the modifications in § 44-30-12. 

        (b) Notwithstanding the provisions of §§ 44-30-1 and 44-30-2, for tax years beginning on or after January 1, 2001, a Rhode Island personal income tax is imposed upon the Rhode Island taxable income of residents and nonresidents, including estates and trusts, at the rate of 

twenty-five and one-half percent (25.5%) for tax year 2001, and twenty-five percent (25%) for tax year 2002 and thereafter of the federal income tax rates, including capital gains rates and any 

other special rates for other types of income, except as provided in § 44-30-2.7, which were in effect immediately prior to enactment of the Economic Growth and Tax Relief Reconciliation Act of 2001 (EGTRRA); provided, rate schedules shall be adjusted for inflation by the tax administrator beginning in taxable year 2002 and thereafter in the manner prescribed for adjustment by the commissioner of Internal Revenue in 26 U.S.C. § 1(f). However, for tax years beginning on or after January 1, 2006, a taxpayer may elect to use the alternative flat tax rate provided in § 44-30-2.10 to calculate his or her personal income tax liability. 

     (c) For tax years beginning on or after January 1, 2001, if a taxpayer has an alternative minimum tax for federal tax purposes, the taxpayer shall determine if he or she has a Rhode Island alternative minimum tax. The Rhode Island alternative minimum tax shall be computed by 

multiplying the federal tentative minimum tax without allowing for the increased exemptions under the Jobs and Growth Tax Relief Reconciliation Act of 2003 (as redetermined on federal form 6251 Alternative Minimum Tax-Individuals) by twenty-five and one-half percent (25.5%) for tax year 2001, and twenty-five percent (25%) for tax year 2002 and thereafter, and comparing the product to the Rhode Island tax as computed otherwise under this section. The excess shall be the taxpayer's Rhode Island alternative minimum tax. 

     (1) For tax years beginning on or after January 1, 2005 and thereafter the exemption amount for alternative minimum tax, for Rhode Island purposes, shall be adjusted for inflation by the tax administrator in the manner prescribed for adjustment by the commissioner of Internal Revenue in 26 U.S.C. § 1(f). 

     (2) For the period January 1, 2007 through December 31, 2007, and thereafter, Rhode Island taxable income shall be determined by deducting from federal adjusted gross income as defined in 26 U.S.C. § 62 as modified by the modifications in § 44-30-12 the Rhode Island 

itemized deduction amount and the Rhode Island exemption amount as determined in this section. (A) Tax imposed. 

     (1) There is hereby imposed on the taxable income of married individuals filing joint returns and surviving spouses a tax determined in accordance with the following table: 

     (2) There is hereby imposed on the taxable income of every head of household a tax determined in accordance with the following table:

     If taxable income is: 




The tax is: 

     Not over $53,150 




3.75% of taxable income

     Over $53,150 but not over $128,500 


$1,993.13 plus 7.00% of the excess over 

$53,150

     Over $128,500 but not over $195,850 

$7,267.63 plus 7.75% of the excess over 

$128,500

     Over $195,850 but not over $349,700 

$12,487.25 plus 9.00% of the excess 

over $195,850

     Over $349,700 




$26,333.75 plus 9.90% of the excess 

over $349,700

     If taxable income is: 




The tax is: 

     Not over $42,650 




3.75% of taxable income

     Over $42,650 but not over $110,100 


$1,599.38 plus 7.00% of the excess over 

$42,650

     Over $110,100 but not over $178,350 

$6,320.88 plus 7.75% of the excess over 

$110,100

     Over $178,350 but not over $349,700 

$11,610.25 plus 9.00% of the excess 

over $178,350

     Over $349,700 




$27,031.75 plus 9.90% of the excess 

over $349,700

      (3) There is hereby imposed on the taxable income of unmarried individuals (other than 

surviving spouses and heads of households) a tax determined in accordance with the following 

table: 

     If taxable income is: 




The tax is: 

     Not over $31,850 




3.75% of taxable income

     Over $31,850 but not over $77,100 


$1,194.38 plus 7.00% of the excess over 

$31,850

     Over $77,100 but not over $160,850 


$4,361.88 plus 7.75% of the excess over 

$77,100

     Over $160,850 but not over $349,700 

$10,852.50 plus 9.00% of the excess 

over $160,850

     Over $349,700 




$27,849.00 plus 9.90% of the excess 

over $349,700

      (4) There is hereby imposed on the taxable income of married individuals filing separate 

returns and bankruptcy estates a tax determined in accordance with the following table: 

      If taxable income is: 



The tax is: 

     Not over $26,575 




3.75% of taxable income

     Over $26,575 but not over $64,250 


$996.56 plus 7.00% of the excess over 

$26,575

     Over $64,250 but not over $97,925 


$3,633.81 plus 7.75% of the excess over 

$64,250

     Over $97,925 but not over $174,850 


$6,243.63 plus 9.00% of the excess over 

$97,925

     Over $174,850 




$13,166.88 plus 9.90% of the excess 

over $174,850 

     (5) There is hereby imposed a taxable income of an estate or trust a tax determined in 

accordance with the following table: 

     If taxable income is: 




The tax is: 

     Not over $2,150 




3.75% of taxable income

     Over $2,150 but not over $5,000 


$80.63 plus 7.00% of the excess over 

$2,150

     Over $5,000 but not over $7,650 


$280.13 plus 7.75% of the excess over 

$5,000

     Over $7,650 but not over $10,450 


$485.50 plus 9.00% of the excess over 

$7,650 

     Over $10,450 




$737.50 plus 9.90% of the excess over 

$10,450

     (6) Adjustments for inflation. 

     The dollars amount contained in paragraph (A) shall be increased by an amount equal to: 

(a) Such dollar amount contained in paragraph (A) in the year 1993, multiplied by; 

     (b) The cost-of-living adjustment determined under section (J) with a base year of 1993; 

     (c) The cost-of-living adjustment referred to in subparagraph (a) and (b) used in making adjustments to the nine percent (9%) and nine and nine tenths percent (9.9%) dollar amounts shall be determined under section (J) by substituting "1994" for "1993." 

     (B) Maximum capital gains rates 

     (1) In general 

     If a taxpayer has a net capital gain for tax years ending prior to January 1, 2010, the tax imposed by this section for such taxable year shall not exceed the sum of: 

     (a) 2.5 % of the net capital gain as reported for federal income tax purposes under section 26 U.S.C. 1(h)(1)(a) and 26 U.S.C. 1(h)(1)(b). 

     (b) 5% of the net capital gain as reported for federal income tax purposes under 26 U.S.C. 1(h)(1)(c). 

     (c) 6.25% of the net capital gain as reported for federal income tax purposes under 26 U.S.C. 1(h)(1)(d). 

     (d) 7% of the net capital gain as reported for federal income tax purposes under 26 U.S.C. 1(h)(1)(e). 

     (C) Itemized deductions. 

     (1) In general 

     For the purposes of section (2) "itemized deductions" means the amount of federal itemized deductions as modified by the modifications in § 44-30-12. 

     (2) Individuals who do not itemize their deductions 

     In the case of an individual who does not elect to itemize his deductions for the taxable year, they may elect to take a standard deduction. 

     (3) Basic standard deduction. 

     The Rhode Island standard deduction shall be allowed in accordance with the following table: 

     Filing status 





Amount 

     Single 





$5,350 

     Married filing jointly or qualifying widow(er) 

$8,900 

     Married filing separately 



$4,450 

     Head of Household 




$7,850 

     (4) Additional standard deduction for the aged and blind. 

     An additional standard deduction shall be allowed for individuals age sixty-five (65) or older or blind in the amount of $1,300 for individuals who are not married and $1,050 for individuals who are married. 

     (5) Limitation on basic standard deduction in the case of certain dependents.      In the case of an individual to whom a deduction under section (E) is allowable to another taxpayer, the basic standard deduction applicable to such individual shall not exceed the greater 

of: 

     (a) $850; 

     (b) The sum of $300 and such individual's earned income; 

     (6) Certain individuals not eligible for standard deduction. 

     In the case of: 

     (a) A married individual filing a separate return where either spouse itemizes deductions; 

     (b) Nonresident alien individual; 

     (c) An estate or trust; 

     The standard deduction shall be zero. 

     (7) Adjustments for inflation. 

     Each dollars amount contained in paragraphs (3), (4) and (5) shall be increased by an amount equal to: 

     (a) Such dollar amount contained in paragraphs (3), (4) and (5) in the year 1988, multiplied by 

     (b) The cost-of-living adjustment determined under section (J) with a base year of 1988. 

     (D) Overall Limitation on Itemized Deductions 

     (1) General rule. 

      In the case of an individual whose adjusted gross income as modified by § 44-30-12 exceeds the applicable amount, the amount of the itemized deductions otherwise allowable for the taxable year shall be reduced by the lesser of: 

      (a) Three percent (3%) of the excess of adjusted gross income as modified by § 44-30-12 over the applicable amount; or 

      (b) Eighty percent (80%) of the amount of the itemized deductions otherwise allowable for such taxable year. 

      (2) Applicable amount. 

      (a) In general. 

      For purposes of this section, the term "applicable amount" means $156,400 ($78,200 in the case of a separate return by a married individual) 

      (b) Adjustments for inflation. 

      Each dollar amount contained in paragraph (a) shall be increased by an amount equal to: 

      (i) Such dollar amount contained in paragraph (a) in the year 1991, multiplied by 

      (ii) The cost-of-living adjustment determined under section (J) with a base year of 1991. 

      (3) Phase-out of Limitation. 

      (a) In general. 

       In the case of taxable year beginning after December 31, 2005, and before January 1, 2010, the reduction under section (1) shall be equal to the applicable fraction of the amount which would be the amount of such reduction. 

      (b) Applicable fraction. 

      For purposes of paragraph (a), the applicable fraction shall be determined in accordance with the following table: 

      For taxable years beginning in calendar year The applicable fraction is 

      2006 and 2007 2/3 

      2008 and 2009 1/3 

      (E) Exemption Amount 

      (1) In general. 

      Except as otherwise provided in this subsection, the term "exemption amount" mean $3,400. 

      (2) Exemption amount disallowed in case of certain dependents. 

      In the case of an individual with respect to whom a deduction under this section is allowable to another taxpayer for the same taxable year, the exemption amount applicable to such individual for such individual's taxable year shall be zero. 

     (3) Adjustments for inflation. 

     The dollar amount contained in paragraph (1) shall be increased by an amount equal to: 

(a) Such dollar amount contained in paragraph (1) in the year 1989, multiplied by 

     (b) The cost-of-living adjustment determined under section (J) with a base year of 1989. 

(4) Limitation. 

     (a) In general. 

     In the case of any taxpayer whose adjusted gross income as modified for the taxable year exceeds the threshold amount shall be reduced by the applicable percentage. 

     (b) Applicable percentage.

     In the case of any taxpayer whose adjusted gross income for the taxable year exceeds the threshold amount, the exemption amount shall be reduced by two (2) percentage points for each $2,500 (or fraction thereof) by which the taxpayer's adjusted gross income for the taxable year exceeds the threshold amount. In the case of a married individual filing a separate return, the preceding sentence shall be applied by substituting "$1,250" for "$2,500." In no event shall the 

applicable percentage exceed one hundred percent (100%).

     (c) Threshold Amount. 

     For the purposes of this paragraph, the term "threshold amount" shall be determined with the following table: 

     Filing status 





Amount 

     Single 





$156,400 

     Married filing jointly of qualifying widow(er) 

$234,600 

     Married filing separately 



$117,300 

     Head of Household 




$195,500 

     (d) Adjustments for inflation. 

     Each dollars amount contain in paragraph (b) shall be increased by an amount equal to:
 (i) Such dollar amount contained in paragraph (b) in the year 1991, multiplied by 
     (ii) The cost-of-living adjustment determined under section (J) with a base year of 1991. 

(5) Phase-out of Limitation. 

     (a) In general. 

     In the case of taxable years beginning after December 31, 2005, and before January 1, 2010, the reduction under section 4 shall be equal to the applicable fraction of the amount which would be the amount of such reduction. 

     (b) Applicable fraction. 

     For the purposes of paragraph (a), the applicable fraction shall be determined in accordance with the following table: 

     For taxable years beginning in calendar year The applicable fraction is 
     2006 and 2007 2/3 

     2008 and 2009 1/3 

     (F) Alternative Minimum Tax 

     (1) General rule. There is hereby imposed (in addition to any other tax imposed by this 

subtitle) a tax equal to the excess (if any) of: 

     (a) The tentative minimum tax for the taxable year, over 

     (b) The regular tax for the taxable year. 

     (2) The tentative minimum tax for the taxable year is the sum of: 

     (a) 6.5 percent of so much of the taxable excess as does not exceed $175,000, plus 

     (b) 7.0 percent of so much of the taxable excess above $175,000. 

     (3) The amount determined under the preceding sentence shall be reduced by the alternative minimum tax foreign tax credit for the taxable year. 

     (4) Taxable excess. For the purposes of this subsection the term "taxable excess" means so much of the federal alternative minimum taxable income as modified by the modifications in § 44-30-12 as exceeds the exemption amount. 

     (5) In the case of a married individual filing a separate return, subparagraph (2) shall be applied by substituting "$87,500" for $175,000 each place it appears. 

     (6) Exemption amount. 

     For purposes of this section "exemption amount" means: 

     Filing status 





Amount 

     Single 





$39,150 

     Married filing jointly or qualifying widow(er) 

$53,700 

     Married filing separately 



$26,850 

     Head of Household 




$39,150 

     Estate or trust 




$24,650 

     (7) Treatment of unearned income of minor children 

     (a) In general. 

     In the case of a minor child, the exemption amount for purposes of section (6) shall not exceed the sum of: 

     (i) Such child's earned income, plus 

     (ii) $6,000. 

     (8) Adjustments for inflation. 

     The dollar amount contained in paragraphs (6) and (7) shall be increased by an amount equal to: 

     (a) Such dollar amount contained in paragraphs (6) and (7) in the year 2004, multiplied by 

     (b) The cost-of-living adjustment determined under section (J) with a base year of 2004.

     (9) Phase-out. 

     (a) In general. 

     The exemption amount of any taxpayer shall be reduced (but not below zero) by an amount equal to twenty-five percent (25%) of the amount by which alternative minimum taxable income of the taxpayer exceeds the threshold amount. 

     (b) Threshold amount. 

     For purposes of this paragraph, the term "threshold amount" shall be determined with the following table: 

     Filing status 





Amount 

     Single 





$123,250 

     Married filing jointly or qualifying widow(er) 

$164,350 

     Married filing separately 



$82,175 

     Head of Household 




$123,250 

     Estate or Trust 




$82,150 

     (c) Adjustments for inflation 

     Each dollar amount contained in paragraph (9) shall be increased by an amount equal to: 

(i) Such dollar amount contained in paragraph (9) in the year 2004, multiplied by 

     (ii) The cost-of-living adjustment determined under section (J) with a base year of 2004.

     (G) Other Rhode Island Taxes 

     (1) General rule. There is hereby imposed (in addition to any other tax imposed by this subtitle) a tax equal to twenty-five percent (25%) of: 

     (a) The Federal income tax on lump-sum distributions. 

     (b) The Federal income tax on parents' election to report child's interest and dividends. 

     (c) The recapture of Federal tax credits that were previously claimed on Rhode Island return. 

     (H) Tax for children under 18 with investment income 

     (1) General rule. There is hereby imposed a tax equal to twenty-five percent (25%) of: 

(a) The Federal tax for children under the age of 18 with investment income. 

     (I) Averaging of farm income 

     (1) General rule. At the election of an individual engaged in a farming business or fishing business, the tax imposed in section 2 shall be equal to twenty-five percent (25%) of: 

     (a) The Federal averaging of farm income as determined in IRC section 1301. 

     (J) Cost-of-Living Adjustment 

     (1) In general. 

     The cost-of-living adjustment for any calendar year is the percentage (if any) by which: 

(a) The CPI for the preceding calendar year exceeds 

     (b) The CPI for the base year. 

     (2) CPI for any calendar year. 

     For purposes of paragraph (1), the CPI for any calendar year is the average of the Consumer Price Index as of the close of the twelve (12) month period ending on August 31 of such calendar year. 

     (3) Consumer Price Index 

     For purposes of paragraph (2), the term "consumer price index" means the last consumer price index for all urban consumers published by the department of labor. For purposes of the preceding sentence, the revision of the consumer price index which is most consistent with the 

consumer price index for calendar year 1986 shall be used. 

     (4) Rounding. 

     (a) In general. 

     If any increase determined under paragraph (1) is not a multiple of $50, such increase shall be rounded to the next lowest multiple of $50. 

     (b) In the case of a married individual filing a separate return, subparagraph (a) shall be applied by substituting "$25" for $50 each place it appears. 

     (K) Credits against tax. For tax years beginning on or after January 1, 2001, a taxpayer entitled to any of the following federal credits enacted prior to January 1, 1996 shall be entitled to a credit against the Rhode Island tax imposed under this section: 

     (1) [Deleted by P.L. 2007, ch. 73, art. 7, § 5]. 

     (2) Child and dependent care credit; 

     (3) General business credits; 

     (4) Credit for elderly or the disabled; 

     (5) Credit for prior year minimum tax; 

     (6) Mortgage interest credit; 

     (7) Empowerment zone employment credit; 

     (8) Qualified electric vehicle credit. 

     (L) Credit Against Tax for Adoption. For tax years beginning on or after January 1, 2006, 

a taxpayer entitled to the federal adoption credit shall be entitled to a credit against the Rhode Island tax imposed under this section if the adopted child was under the care, custody, or supervision of the Rhode Island department of children, youth and families prior to the adoption. 

(M) The credit shall be twenty-five percent (25%) of the aforementioned federal credits provided there shall be no deduction based on any federal credits enacted after January 1, 1996, including the rate reduction credit provided by the federal Economic Growth and Tax Reconciliation Act of 2001 (EGTRRA). In no event shall the tax imposed under this section be reduced to less than zero. A taxpayer required to recapture any of the above credits for federal tax 

purposes shall determine the Rhode Island amount to be recaptured in the same manner as prescribed in this subsection. 

     (N) Rhode Island Earned Income Credit 

     (1) In general. 

     A taxpayer entitled to a federal earned income credit shall be allowed a Rhode Island earned income credit equal to twenty-five percent (25%) of the federal earned income credit. Such credit shall not exceed the amount of the Rhode Island income tax. 

     (2) Refundable portion. 

     In the event the Rhode Island earned income credit allowed under section (J) exceeds the amount of Rhode Island income tax, a refundable earned income credit shall be allowed. 

     (a) For purposes of paragraph (2) refundable earned income credit means fifteen percent (15%) of the amount by which the Rhode Island earned income credit exceeds the Rhode Island income tax. 

     (O) The tax administrator shall recalculate and submit necessary revisions to paragraphs (A) through (J) to the general assembly no later than February 1, 2010 and every three (3) years thereafter for inclusion in the statute.
     (3) For the period January 1, 2011 through December 31, 2011, and thereafter, “Rhode Island taxable income” means federal adjusted gross income as determined under the Internal Revenue Code, 26 U.S.C. 1 et seq., and as modified for Rhode Island purposes pursuant to 
section 44-30-12 less the amount of Rhode Island Basic Standard Deduction allowed pursuant to subparagraph 44-30-2.6(c)(3)(B), and less the amount of personal exemption allowed pursuant of 
subparagraph  44-30-2.6(c)(3)(C).
     (A) Tax imposed. 
     (I) There is hereby imposed on the taxable income of married individuals filing joint returns, qualifying widow(er), every head of household, unmarried individuals, married individuals filing separate returns and bankruptcy estates, a tax determined in accordance with the 
following table:
     RI Taxable Income 




RI Income Tax
     Over 
But not over 
Pay + %on Excess 
on the amount over
     $0 - 
$ 55,000 
$0 + 3.75% 

$ 0
     55,000 -
125,000 
2,063 + 4.75% 

55,000
     125,000 - 


5,388 + 5.99% 

125,000
     (II) There is hereby imposed on the taxable income of an estate or trust a tax determined in accordance with the following table: 
     RI Taxable Income 




RI Income Tax
     Over 
But not over 
Pay + % on Excess 
on the amount over 
     $0 - 
$ 2,230 

$0 + 3.75% 

$ 0
     2,230 - 
7,022 

84 + 4.75% 

2,230
     7,022 - 


312 + 5.99% 

7,022
     (B) Deductions:
     (I) Rhode Island Basic Standard Deduction. 
     Only the Rhode Island standard deduction shall be allowed in accordance with the following table: 
     Filing status: 




Amount 
     Single 





$7,500 
     Married filing jointly or qualifying widow(er) 

$15,000 
     Married filing separately 



$7,500 
     Head of Household 




$11,250 
     (II) Nonresident alien individuals, estates and trusts are not eligible for standard deductions.
     (III) In the case of any taxpayer whose adjusted gross income, as modified for Rhode Island purposes pursuant to section 44-30-12, for the taxable year exceeds one hundred seventy-five thousand dollars ($175,000), the standard deduction amount shall be reduced by the 
applicable percentage. The term “applicable percentage” means twenty (20) percentage points for each five thousand dollars ($5,000) (or fraction thereof) by which the taxpayer’s adjusted gross income for the taxable year exceeds one hundred seventy-five thousand dollars ($175,000).
     (C) Exemption Amount: 
     (I) The term "exemption amount" means three thousand five hundred dollars ($3,500) multiplied by the number of exemptions allowed for the taxable year for federal income tax purposes. 
     (II) Exemption amount disallowed in case of certain dependents. In the case of an individual with respect to whom a deduction under this section is allowable to another taxpayer for the same taxable year, the exemption amount applicable to such individual for such individual's taxable year shall be zero. 
     (D) In the case of any taxpayer whose adjusted gross income, as modified for Rhode Island purposes pursuant to section 33-30-12, for the taxable year exceeds one hundred seventy-five thousand dollars ($175,000), the exemption amount shall be reduced by the applicable 
percentage. The term “applicable percentage” means twenty (20) percentage points for each five thousand dollars ($5,000) (or fraction thereof) by which the taxpayer’s adjusted gross income for 
the taxable year exceeds one hundred seventy-five thousand dollars ($175,000).
     (E) Adjustment for inflation. The dollar amount contained in subparagraphs 44-30-2.6(c)(3)(A), 44-30-2.6(c)(3)(B) and 44-30-2.6(c)(3)(C) shall be increased annually by an amount equal to:
     (I) Such dollar amount contained in subparagraphs 44-30-2.6(c)(3)(A), 44-30-2.6(c)(3)(B) and 44-30-2.6(c)(3)(C) adjusted for inflation using a base tax year of 2000, multiplied by;
     (II) The cost-of-living adjustment with a base year of 2000.
     (III) For the purposes of this section the cost-of-living adjustment for any calendar year is the percentage (if any) by which the consumer price index for the preceding calendar year exceeds the consumer price index for the base year. The consumer price index for any calendar 
year is the average of the consumer price index as of the close of the twelve (12) month period ending on August 31, of such calendar year. 
     (IV) For the purpose of this section the term “consumer price index” means the last consumer price index for all urban consumers published by the department of labor. For the purpose of this section the revision of the consumer price index which is most consistent with the 
consumer price index for calendar year 1986 shall be used.
     (V) If any increase determined under this section is not a multiple of fifty dollars ($50.00), such increase shall be rounded to the next lower multiple of fifty dollars ($50.00). In the case of a married individual filing separate return, if any increase determined under this section is 
not a multiple of twenty-five dollars ($25.00), such increase shall be rounded to the next lower multiple of twenty-five dollars ($25.00). 
     (E) Credits against tax. 
     (I) Notwithstanding any other provisions of Rhode Island Law, for tax years beginning on or after January 1, 2011, the only credits allowed against a tax imposed under this chapter shall be as follows: 
     (a) Rhode Island Earned Income Credit: Credit shall be allowed for earned income credit pursuant to subparagraph 44-30-2.6(c)(2)(N).
     (b) Property Tax Relief Credit: Credit shall be allowed for property tax relief as provided in section 44-33-1 et seq.
     (c) Lead Paint Credit: Credit shall be allowed for residential lead abatement income tax credit as provided in section 44-30.3-1 et seq.
     (d) Credit for income taxes of other states. Credit shall be allowed for income tax paid to other states pursuant to section 44-30-74.
     (e) Historic Structures Tax Credit: Credit shall be allowed for historic structures tax credit as provided in section 44-33.2-1 et seq. 
     (f) Motion Picture Productions Tax Credit: Credit shall be allowed for motion picture production tax credit as provided in section 44-31.2-1 et seq.
     (g) Child and Dependent Care: Credit shall be allowed for twenty-five percent (25%) of the federal child and dependent care credit allowable for the taxable year for federal purposes; provided, however, such credit shall not exceed the Rhode Island tax liability.
     (h) Tax credits for contributions to Scholarship Organizations: Credit shall be allowed for contributions to scholarship organizations as provided in section 44-62 et seq. 
     (i) Credit for tax withheld. Wages upon which tax is required to be withheld shall be taxable as if no withholding were required, but any amount of Rhode Island personal income tax actually deducted and withheld in any calendar year shall be deemed to have been paid to the tax administrator on behalf of the person from whom withheld, and the person shall be credited with having paid that amount of tax for the taxable year beginning in that calendar year. For a taxable 
year of less than twelve (12) months, the credit shall be made under regulations of the tax administrator.
     (2) Except as provided in section 1 above, no other state and federal tax credit shall be available to the taxpayers in computing tax liability under this chapter.
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	44-30-2.10. Alternative flat tax rate. -- (a) For tax years beginning on or after January 1, 2006 and ending prior to January 1, 2011, a taxpayer may elect to compute his or her Rhode Island personal income tax liability as provided in this section. If no election is made, the taxpayer's personal income tax liability shall be computed as otherwise provided in this chapter. 

        (b) For purposes of this section, "alternative Rhode Island taxable income" shall mean federal adjusted gross income as determined for federal income tax purposes as modified by §§ 44-30-12 and 44-30-32 for residents and nonresidents, respectively. No other state or federal 

deductions or adjustments to income shall be available to the taxpayer. 

        (c) For purposes of this section, the "alternative tax rate" shall be eight percent (8.0%) for the tax year 2006; seven and one-half percent (7.5%) for tax year 2007; seven percent (7%) for tax year 2008; six and one-half percent (6.5%) for tax year 2009; and six percent (6%) for tax 

year 2010; and five and one-half percent (5.5%) for tax years 2011 and thereafter; 

        (d) The alternative personal income tax shall be determined by multiplying the taxpayer's alternative Rhode Island taxable income by the alternative tax rate, less the following credits: 

        (1) Credit for income taxes paid to other states as provided for in § 44-30-18; 

        (2) Credit for Rhode Island personal income tax withheld as provided in § 44-30-74; 

        (3) Credit for Rhode Island payments of estimated tax as provided in § 44-30-56(e) and RI Reg. Sec. PIT 90-17; 

        (4) Credit for Rhode Island overpayment of taxes as provided in § 44-30-86(a); and 

        (5) Credit for Rhode Island amount remitted by a limited liability company on behalf of a nonresident member as provided in § 7-16-73(4). 

        No other state or federal tax credits shall be available to the taxpayer in computing the alternative personal income tax liability. 

        (e) The provisions of this section may apply regardless of the taxpayer's filing status. 
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	44-33-3. Definitions. -- As used in this chapter:
      (1) "Claimant" means a homeowner or renter, who has filed a claim under this chapter and was domiciled in this state for the entire calendar year for which he or she files a claim for relief under this chapter. In the case of claim for rent constituting property taxes accrued, the claimant shall have rented property during the preceding year for which he or she files for relief under this chapter. Claimant shall not mean or include any person claimed as a dependent by any taxpayer under the Internal Revenue Code of the United States, 26 U.S.C. section 1 et seq. When two (2) individuals of a household are able to meet the qualifications for a claimant, they may determine between themselves as to who the claimant is. If they are unable to agree, the matter is 

referred to the tax administrator and his or her decision is final. If a homestead is occupied by two (2) or more individuals, and more than one individual is able to qualify as a claimant, and some or all of the qualified individuals are not related, the individuals may determine among themselves as to who the claimant is. If they are unable to agree, the matter is referred to the tax administrator, and his or her decision is final.

      (2) "Disabled" means those persons who are receiving a social security disability benefit.

      (3) "Gross rent" means rental paid in cash or its equivalent solely for the right of occupancy of a homestead, exclusive of charges for any utilities, services, furniture, furnishings, or personal property appliances furnished by the landlord as a part of the rental agreement. If the 

landlord and tenant have not dealt with each other at arm's length, and the tax administrator is satisfied that the gross rent charged was excessive, he or she may adjust the gross rent to a reasonable amount for purposes of this chapter. "Gross rent" includes the rental of space paid to a landlord for parking of a mobile home, or docking or mooring a houseboat, exclusive of any charges for utilities, services, furniture, furnishings, or personal appliances furnished by the landlord as a part of the rental. Twenty percent (20%) of the annual gross rental plus the space rental fees paid during the year are the annual "property taxes accrued."

      (4) "Homestead" means the dwelling, whether owned or rented, and so much of the land surrounding it, not exceeding one acre, as is reasonably necessary for use of the dwelling as a home, and may consist of a part of the multi-dwelling or multi-purpose building and a part of the land upon which it is built ("owned" includes a vendee in possession under a land contract and one or more joint tenants or tenants in common). It does not include personal property such as 

furniture, furnishings, or appliances, but a mobile home or a houseboat may be a homestead.

      (5) "Household" means one or more persons occupying a dwelling unit and living as a single nonprofit housekeeping unit. "Household" shall not include bona fide lessees, tenants, or roomers, and boarders on contract.

      (6) "Household income" means all income received by all persons of a household in a calendar year while members of the household.

      (7) "Income" means the sum of federal adjusted gross income as defined in the Internal Revenue Code of the United States, 26 U.S.C. section 1 et seq., and all non-taxable income including, but not limited to, the amount of capital gains excluded from adjusted gross income, 

alimony, support money, non-taxable strike benefits, cash public assistance and relief (not including relief granted under this chapter), the gross amount of any pension or annuity (including Railroad Retirement Act (see 45 U.S.C. section 231 et seq.) benefits, all payments received under the federal Social Security Act, 42 U.S.C. section 301 et seq., state unemployment insurance laws, and veterans' disability pensions (see 38 U.S.C. section 301 et seq.)), non-taxable 

interest received from the federal government or any of its instrumentalities, workers' compensation, and the gross amount of "loss of time" insurance. It shall not include gifts from nongovernmental sources, or surplus foods or other relief in kind supplied by a public or private agency. For the purpose of this chapter, the calculation of "income" shall not include any deductions for rental losses, business losses, capital losses, exclusion for foreign income, and any 
losses received from pass-through entities. 
      (8) "Property taxes accrued" means property taxes (exclusive of special assessments, delinquent interest, and charges for service) levied on a claimant's homestead in this state in 1977 or any calendar year thereafter. If a homestead is owned by two (2) or more persons or entities as joint tenants or tenants in common, and one or more persons or entities are not a member of claimant's household, "property taxes accrued" is that part of property taxes levied on the homestead which reflects the ownership percentage of the claimant and his or her household. For purposes of this subdivision, property taxes are "levied" when the tax roll is certified by the city or town assessor. When a homestead is sold during the calendar year of the levy, the "property 

taxes accrued" for the seller and buyer is the amount of the tax levy prorated to each in the closing agreement pertaining to the sale of the homestead or, if not provided for in the closing agreement, the tax levy is prorated between seller and buyer based upon the delivery date of the 

deed of conveyance. When a household owns and occupies two (2) or more homesteads in the same calendar year, "property taxes accrued" is the sum of the prorated taxes attributable to the household for each of the homesteads. If the household owns and occupies the homestead for the part of the calendar year and rents a household for part of the calendar year, it may include both the proration of taxes on the homestead owned and "rent constituting property taxes accrued" 

with respect to the months the homestead is rented, in computing the amount of the claim. All prorations are made on the basis of the gross tax levy after all exemptions. If a homestead is an integral part of a larger unit such as a farm, or a multi-purpose or multi-dwelling building, property taxes accrued is that percentage of the total property taxes accrued as the value of the homestead is of the total value. For the purposes of this subdivision, "unit" refers to the parcel of property covered by a single tax statement of which the homestead is a part.

      (9) "Rent constituting property taxes accrued" means twenty percent (20%) of the gross rent actually paid in cash or its equivalent in any calendar year by a claimant and his or her household solely for the right of occupancy of their Rhode Island homestead in the calendar year, and which rent constitutes the basis, in the succeeding calendar year, of a claim for relief under this chapter by the claimant, but shall not include any part of the rent paid for occupancy of premises which are legally exempt from the payment of property taxes.
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	44-34-6. Fire districts. -- The provisions of this chapter shall apply in all respects in the case of taxes assessed upon motor vehicles by any fire district. Effective with the year 2000 tax roll based upon values of December 31, 1999, the authority of fire districts as authorized by 

general or public law to levy excise taxes on motor vehicles is eliminated and each district shall be reimbursed for one hundred percent (100%) of current year lost revenues through fiscal year 

2010 based upon what the levy net of personal exemptions would otherwise have been. That reimbursement shall be based upon submission of information to the department of revenue on 

the dates specified in section 44-34.1-2, and reimbursements shall be paid on the dates specified in that section. Future year reimbursements through fiscal year 2010 shall be based upon the year 2000 tax roll and values of December 31, 1999, and indexed by applying the annual change in the December Consumer Price Index -- All Urban Consumers (CPI-U). For fiscal year 2011 and thereafter the state shall not reimburse fire districts pursuant to this chapter. Provided, for fiscal 
year 2011, and thereafter, the authority of fire districts to levy excise taxes shall be deemed restored. The year 2010 tax roll shall be based upon values of December 31, 2009, with corresponding adjustments made for each subsequent year based on the valuation of vehicles as 
of December 31 of the year preceding the tax year.
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	44-34.1-1. Excise tax phase-out. -- (a) (1) Notwithstanding the provisions of chapter 34 of this title or any other provisions to the contrary, the motor vehicle and trailer excise tax established by section 44-34-1 may be phased out. The phase-out shall apply to all motor vehicles and trailers, including leased vehicles. 

     (2) Lessors of vehicles that pay excise taxes directly to municipalities shall provide lessees, at the time of entering into the lease agreement, an estimate of annual excise taxes payable throughout the term of the lease. In the event the actual excise tax is less than the 

estimated excise tax, the lessor shall annually rebate to the lessee the difference between the actual excise tax and the estimated excise tax. 

     (b) Pursuant to the provisions of this section, all motor vehicles shall be assessed a value by the vehicle value commission. That value shall be assessed according to the provisions of section 44-34-11(c)(1) and in accordance with the terms as defined in subsection (d) of this 

section; provided, however, that the maximum taxable value percentage applicable to model year values as of December 31, 1997, shall continue to be applicable in future year valuations aged by one year in each succeeding year. 

     (c) (1) The motor vehicle excise tax phase-out shall commence with the excise tax bills mailed to taxpayers for the fiscal year 2000. The phase-out, beyond fiscal year 2003, shall be subject to annual review and appropriation by the general assembly. The tax assessors of the 

various cities and towns and fire districts shall reduce the average retail value of each vehicle assessed by using the prorated exemptions from the following table: 

     Local Fiscal Year 





State fiscal year 

     Exempt from value 

Local Exemption 

Reimbursement 

     fiscal year 1999 

0 



$1,500 

     fiscal year 2000 

$1,500 



$2,500 

     fiscal year 2001 

$2,500 



$3,500 

     fiscal year 2002 

$3,500 



$4,500 

     fiscal years 2003, 2004 

     and 2005 


$4,500 



$4,500 

     for fiscal year 2006 and 
$5,000 



$5,000 

     for fiscal year 2007 

$6,000 



$6,000 

     for fiscal years 2008, 2009 and 2010 the exemption and the state fiscal year reimbursement shall be increased, at a minimum, to the maximum amount to the nearest two hundred and fifty dollar ($250) increment within the allocation of one and twenty-two hundredths 

percent (l.22%) of net terminal income derived from video lottery games pursuant to the provisions of section 42-61-15, and in no event shall the exemption in any fiscal year be less than the prior fiscal year. 

     for fiscal year 2011 and thereafter, the exemption shall be five hundred dollars ($500). Cities and towns may provide an additional exemption of five thousand five hundred dollars ($5,500) or more; provided, however, any such additional exemption shall not be subject to reimbursement. 

     (2) The excise tax phase-out shall provide levels of assessed value reductions until the tax is eliminated or reduced as provided in this chapter. 

     (3) Current exemptions shall remain in effect as provided in this chapter. 

     (4) The excise tax rates and ratios of assessment shall be maintained at a level identical to the level in effect for fiscal year 1998 for each city, town, and fire district; provided, in the town of Johnston the excise tax rate and ratios of assessment shall be maintained at a level identical to the level in effect for fiscal year 1999 levels and the levy of a city, town, or fire district shall be limited to the lesser of the maximum taxable value or net assessed value for purposes of collecting the tax in any given year. Provided, however, for fiscal year 2011 and thereafter, the rates and ratios of assessment may be less than but not more than the rates described in this subsection (4).
     (d) Definitions. 

     (1) "Maximum taxable value" means the value of vehicles as prescribed by section 44-34-11 reduced by the percentage of assessed value applicable to model year values as determined by the Rhode Island vehicle value commission as of December 31, 1997, for the vehicles valued by the commission as of December 31, 1997. For all vehicle value types not valued by the Rhode Island vehicle value commission as of December 31, 1997, the maximum taxable value shall be the latest value determined by a local assessor from an appropriate pricing guide, multiplied by the ratio of assessment used by that city, town, or fire district for a particular model year as of December 31, 1997. 

     (2) "Net assessed value" means the motor vehicle values as determined in accordance with section 44-34-11 less all personal exemptions allowed by cities, towns, fire districts, and the state of Rhode Island exemption value as provided for in section 44-34.1-1(c)(1). 

     (e) If any provision of this chapter shall be held invalid by any court of competent jurisdiction, the remainder of this chapter and the applications of the provisions hereof shall not be effected thereby.
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	44-34.1-2. City and town and fire district reimbursement. -- (a) In fiscal years 2000 and thereafter, cities and towns and fire districts shall receive reimbursements, as set forth in this section, from state general revenues equal to the amount of lost tax revenue due to the phase out 

or reduction of the excise tax. Cities and towns and fire districts shall receive advance reimbursements through state fiscal year 2002. In the event the tax is phased out, cities and towns and fire districts shall receive a permanent distribution of sales tax revenue pursuant to section 44-18-18 in an amount equal to any lost revenue resulting from the excise tax elimination. Lost revenues must be determined using a base tax rate fixed at fiscal year 1998 levels for each city, town, and fire district, except that the Town of Johnston's base tax rate must be fixed at a fiscal year 1999 level. Provided, however, for fiscal year 2011 and thereafter, the base tax rate may be less than but not more than the rates described in this subsection (a).
      (b) (1) The director of administration shall determine the amount of general revenues to be distributed to each city and town and fire district for the fiscal years 1999 and thereafter so that every city and town and fire district is held harmless from tax loss resulting from this chapter, 

assuming that tax rates are indexed to inflation through fiscal year 2003.

      (2) The director of administration shall index the tax rates for inflation by applying the annual change in the December Consumer Price Index -- All Urban Consumers (CPI-U), published by the Bureau of Labor Statistics of the United States Department of Labor, to the indexed tax rate used for the prior fiscal year calculation; provided, that for state reimbursements in fiscal years 2004 and thereafter, the indexed tax rate shall not be subject to further CPI-U adjustments. The director shall apply the following principles in determining reimbursements:

      (i) Exemptions granted by cities and towns and fire districts in the fiscal year 1998 must be applied to assessed values prior to applying the exemptions in section 44-34.1-1(c)(1). Cities and towns and fire districts will not be reimbursed for these exemptions.

      (ii) City, town, and fire districts shall be reimbursed by the state for revenue losses attributable to the exemptions provided for in section 44-34.1-1 and the inflation indexing of tax rates through fiscal 2003. Reimbursement for revenue losses shall be calculated based upon the 

difference between the maximum taxable value less personal exemptions and the net assessed value.

      (iii) Inflation reimbursements shall be the difference between:

      (A) The levy calculated at the tax rate used by each city and town and fire district for fiscal year 1998 after adjustments for personal exemptions but prior to adjustments for exemptions contained in section 44-34.1-1(c)(1); provided, that for the town of Johnston the tax 

rate used for fiscal year 1999 must be used for the calculation; and

      (B) The levy calculated by applying the appropriate cumulative inflation adjustment through state fiscal 2003 to the tax rate used by each city and town and fire district for fiscal year 1998; provided, that for the town of Johnston the tax rate used for fiscal year 1999 shall be used for the calculation after adjustments for personal exemptions but prior to adjustments for exemptions contained in section 44-34.1-1.

      (c) (1) Funds shall be distributed to the cities and towns and fire districts as follows:

      (i) On October 20, 1998, and each October 20 thereafter through October 20, 2001, twenty-five percent (25%) of the amount calculated by the director of administration to be the difference for the upcoming fiscal year.

      (ii) On February 20, 1999, and each February 20 thereafter through February 20, 2002, twenty-five percent (25%) of the amount calculated by the director of administration to be the difference for the upcoming fiscal year.

      (iii) On June 20, 1999, and each June 20 thereafter through June 20, 2002, fifty percent (50%) of the amount calculated by the director of administration to be the difference for the upcoming fiscal year.

      (iv) On August 1, 2002, and each August 1 thereafter, twenty-five percent (25%) of the amount calculated by the director of administration to be the difference for the current fiscal year.

      (v) On November 1, 2002, and each November 1 thereafter, twenty-five percent (25%) of the amount calculated by the director of administration to be the difference for the current fiscal year.

      (vi) On February 1, 2003, and each February 1 thereafter, twenty-five percent (25%) of the amount calculated by the director of administration to be the difference for the current fiscal year.

      (vii) On May 1, 2003, and each May 1 thereafter, except May 1, 2010, twenty-five percent (25%) of the amount calculated by the director of administration to be the difference for the current fiscal year.

     (viii) On June 15, 2010, twenty-five percent (25%) of the amount calculated by the director of administration to be the difference for the current fiscal year. 

     Provided, however, the February and May payments, and June payment in 2010, shall be subject to submission of final certified and reconciled motor vehicle levy information.

      (2) Each city, town, or fire district shall submit final certified and reconciled motor vehicle levy information by August 30 of each year. Any adjustment to the estimated amounts paid in the previous fiscal year shall be included or deducted from the payment due November 1.

      (3) On any of the payment dates specified in paragraphs (1)(i) through (vii) of this subsection, the director is authorized to deduct previously made over-payments or add supplemental payments as may be required to bring the reimbursements into full compliance with 

the requirements of this chapter.

      (4) For the city of East Providence, the payment schedule is twenty-five percent (25%) on February 20, 1999, and each February 20 thereafter through February 20, 2002, twenty-five percent (25%) on June 20, 1999, and each June 20 thereafter through June 20, 2002, which includes final reconciliation of the previous year's payment, and fifty percent (50%) on October 20, 1999, and each October 20 thereafter through October 20, 2002. For local fiscal years 2003 

and thereafter, the payment schedule is twenty-five percent (25%) on each November 1, twenty-five percent (25%) on each February 1, twenty-five percent (25%) on each May 1, which includes final reconciliation of the previous year's payment, and twenty-five percent (25%) on each August 1; provided, the May and August payments shall be subject to submission of final certified and reconciled motor vehicle levy information.

      (5) When the tax is phased out, funds distributed to the cities, towns, and fire districts for the following fiscal year shall be calculated as the funds distributed in the fiscal year of the phase-out. Twenty-five percent (25%) of the amounts calculated shall be distributed to the cities and towns and fire districts on August 1, in the fiscal year of the phase-out, twenty-five percent (25%) on the following November 1, twenty-five percent (25%) on the following February 1, and 

twenty-five percent (25%) on the following May 1. The funds shall be distributed to each city and town and fire district in the same proportion as distributed in the fiscal year of the phase-out.

      (6) When the tax is phased out to August 1, of the following fiscal year the director of administration shall calculate to the nearest tenth of one cent ($.001) the number of cents of sales tax received for the fiscal year ending June 30, of the year following the phase-out equal to the 

amount of funds distributed to the cities, towns, and fire districts under this chapter during the fiscal year following the phase-out and the percent of the total funds distributed in the fiscal year following the phase-out received by each city, town, and fire district, calculated to the nearest one-hundredth of one percent (0.01%). The director of the department of administration shall transmit those calculations to the governor, the speaker of the house, the president of the senate, 

the chairperson of the house finance committee, the chairperson of the senate finance committee, the house fiscal advisor, and the senate fiscal advisor. The number of cents, applied to the sales taxes received for the prior fiscal year, shall be the basis for determining the amount of sales tax to be distributed to the cities and towns and fire districts under this chapter for second fiscal year following the phase-out and each year thereafter. The cities and towns and fire districts shall receive that amount of sales tax in the proportions calculated by the director of administration as that received in the fiscal year following the phase-out.

      (7) When the tax is phased out, twenty-five percent (25%) of the funds shall be distributed to the cities, towns, and fire districts on August 1, of the following fiscal year and every August 1 thereafter; twenty-five percent (25%) shall be distributed on the following 

November 1, and every November 1 thereafter; twenty-five percent (25%) shall be distributed on the following February 1, and every February 1 thereafter; and twenty-five percent (25%) shall be 

distributed on the following May 1, and every May 1 thereafter.

      (8) For the city of East Providence, in the event the tax is phased out, twenty-five percent (25%) shall be distributed on November 1, of the following fiscal year and every November 1 thereafter, twenty-five percent (25%) shall be distributed on the following February 1, and every February 1 thereafter; twenty-five percent (25%) shall be distributed on the following May 1, and every May 1 thereafter; and twenty-five percent (25%) of the funds shall be distributed on the 

following August 1, and every August 1 thereafter.

      (9) As provided for in section 44-34-6, the authority of fire districts to tax motor vehicles is eliminated effective with the year 2000 tax roll and the state reimbursement for fire districts shall be based on the provisions of section 44-34-6. All references to fire districts in this chapter do not apply to the year 2001 tax roll and thereafter.

      (10) For reimbursements payable in the year ending June 30, 2008 and thereafter, the director of administration shall discount the calculated value of the exemption to ninety-eight percent (98%) in order to establish a collection rate that is comparable to the collection rate achieved by municipalities in the levy of the motor vehicle excise tax.

     (11) For reimbursements payable in the year ending June 30, 2010, the director of administration shall reimburse cities and towns eighty-eight percent (88%) of the reimbursements payable pursuant to subdivision (c)(10) above. 

     (12) For fiscal year 2011 and thereafter, the state shall reimburse cities and towns for the exemption pursuant to subdivision (c)(10) above, ratably reduced to the appropriation.
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	45-2-31.3. Business registration fee – Town of Smithfield. – (a) All wholesale, retail, commercial, professional service or manufacturing businesses, whether sole proprietorships, partnership, corporations or any business entity, shall register their business, company, trade or 
office situated in the town of Smithfield with the town clerk of the town of Smithfield. Each registration shall contain the name of the firm or business, the name of the owner(s) or operator(s) of the firm or business, the type of business to be conducted, and other basic information.
     (b) There shall be a fee for each registration. The registration fee shall be five dollars ($5.00).
     (c) Upon registration of a business, a registration certificate shall be issued to the registrant. No other business of the same trade name shall be allowed to register once a certificate of registration has been issued without the approval of the prior registrant in writing. Every 
registration certificate shall expire the 31st day in December and shall be renewed annually upon payment of the required fee. No certificate shall be renewed if the business fails to provide proof from the tax collector that all municipal taxes have been paid to date. Every certificate of registration shall be kept on the premises of each business establishment.
     (d) Any business required to obtain a liquor, victualling or any other license to operate under any other section of the general laws shall be exempt from the requirements of this statute.
     (e) Any person, whether as principal, agent, employee, or otherwise, who violates any of the provisions of this chapter, shall be fined not to exceed twenty-five dollars ($25.00). Any fine imposed under this statute and/or the ordinance promulgated by the town council pursuant to this section may be appealed to the Smithfield municipal court. The fines shall inure to the town. 
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	45-2-59. Town of North Smithfield -- Municipal court. -- (a) The town council of the town of North Smithfield may establish a municipal court and confer upon the court original jurisdiction, notwithstanding any other provisions of the general laws, to hear and determine 
causes involving the violations of the town of North Smithfield Charter, Code of Ordinances, including minimum housing ordinances of the town and any violation of the provisions of chapter 24.3 of this title, entitled the "Rhode Island Housing Maintenance and Occupancy Code"; provided, however, that any defendant found guilty of any offense, excluding violation of the minimum housing ordinances or chapter 24.3 of this title, may within seven (7) days of conviction, file an appeal from the conviction to the superior court for Providence County and be entitled in the latter court to a trial de novo; and provided further, however, that any defendant found guilty of any violation of a minimum housing ordinance or of chapter 24.3 may, within seven (7) days of the conviction, file an appeal from the conviction to the sixth division of the district court and be entitled to a trial de novo in accordance with subsections 8-8-3(a)(4) and 8-8-
3.2.
      (b) With respect to violations of either municipal ordinances dealing with minimum housing or chapter 24.3, et seq. of this title dealing with housing maintenance and occupancy, the town council may also confer upon the municipal court, in furtherance of the court's jurisdiction, 
the power to proceed according to equity:
      (1) To restrain, prevent, enjoin, abate or correct a violation;
      (2) To order the repair, vacation or demolition of any dwelling existing in violation;
      (3) To otherwise compel compliance with all of the provisions of the ordinances and statutes.
      (c) The municipal court shall have concurrent jurisdiction with the Rhode Island Traffic Tribunal to hear and adjudicate those violations conferred upon the municipal court and enumerated in section 8-18-3. Adjudication of summons by the municipal court shall be in 
conformance with section 8-18-4. The municipal court shall hear and decide traffic matters in a manner consistent with the procedures of the traffic tribunal, and be subject to review by the chief judge of the district court in accordance with section 8-18-11. Any person desiring to appeal an adverse decision of the municipal court for violations enumerated in section 8-18-3, may seek review thereof pursuant to the procedures set forth in section 31-41.1-8.
      (d) The town council of the town of North Smithfield is authorized and empowered to appoint a judge and clerk of the municipal court. The town council of the town of North Smithfield is authorized and empowered to enact ordinances governing the personnel, operation 
and procedure to be followed in the court and to establish a schedule of fees and costs, and to otherwise provide for the operation and management of the court. The municipal court may impose a sentence not to exceed thirty (30) days in jail and impose a fine not in excess of five hundred dollars ($500), or both. The court is empowered to administer oaths, compel the attendance of witnesses and punish persons for contempt and to execute search warrants to the 
extent the warrants could be executed by a judge of the district court.
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	45-9-1. Declaration of Policy and Legal Standard. -- It shall be the policy of the state to provide a mechanism for the state to work with cities and towns undergoing financial distress that threatens the fiscal well-being, public safety and welfare of such cities and towns, or other 
cities and towns or the state, with the state providing varying levels of support and control depending on the circumstances. The powers delegated by the General Assembly in this chapter shall be carried out having due regard for the needs of the citizens of the state and of the city or town, and in such a manner as will best preserve the safety and welfare of citizens of the state and their property, and the access of the state and its municipalities to capital markets, all to the public benefit and good.
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	45-9-2. Definitions. -- As used in this chapter the following words shall, unless the context clearly requires otherwise, have the following meanings:
     (1) “Budget commission”, means the budget and review commission established under sections 45-9-5 and 45-9-6.
     (2) “Charter”, means the home rule charter or the legislative charter of any city or town.
     (3) “Division of municipal finance”, means the division of municipal finance in the department of revenue or any successor department or agency.
     (4) “Director of revenue”, means the director of the department of revenue.
     (5) “Elected chief executive officer”, means in cities and towns having a popularly elected chief executive officer, the popularly elected chief executive officer, and in cities and towns where there is no popularly elected chief executive officer, the president of the city or town council.
     (6) “Fiscal overseer”, means the financial overseer appointed under section 45-9-3.
     (7) “General Treasurer”, means the general treasurer of the state.
     (8) “Municipal budget”, means the fiscal year operating budget of the city or town, inclusive of the school department budget and all other departments.
     (9) “Officer”, means the chief administrative and financial officer appointed under section 45-9-10 after abolition of a fiscal overseer or a budget commission or a receiver in a city or town.
     (10) “Receiver”, means the receiver appointed pursuant to sections 45-9-7 or 45-9-8.
     (11) “School committee”, means the school committee of the city or town, but shall not mean or include a regional school district committee.
     (12) “State Aid”, means the funds made available to cities and towns:
     (i) As state aid pursuant to chapter 45-13 of the general laws, but specifically excluding reimbursements to cities and towns for the cost of state mandates pursuant to section 45-13-9;
     (ii) As school operations aid provided for in sections 16-7-5 through 16-7-34.3 of the general laws and as school housing aid pursuant to sections 16-7-35 through 16-7-47 of the general laws, but subject to any pledge to bonds issued to finance school projects by the Rhode 
Island health and educational building corporation;
     (iii) In replacement of motor vehicle and trailer excise taxes pursuant to chapter 44-34.1 of the general laws;
     (iv) From the public service corporation tax pursuant to chapter 44-13 of the general laws;
     (v) From the local meal and beverage tax pursuant to section 44-18-18.1 of the general laws and the hotel tax pursuant to section 44-18-36.1 of the general laws; and
     (vi) Pursuant to all acts supplementing such chapters listed in subdivisions (i) through (v) above or pursuant to any other law hereafter enacted providing for funds to municipalities in lieu of, or in substitution for, or in addition to the funds provided pursuant to acts supplementing such chapters listed in subdivisions (i) through (v);
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	45-9-3. Appointment and duties of fiscal overseer. – (a) Upon joint request by a city’s or town’s elected chief executive officer and city or town council, which request is approved by the division of municipal finance and the auditor general, or in absence of such a request, in the 
event that the director of revenue, in consultation with the auditor general, makes any two (2) or more of the findings set forth in subsection (b), the director of revenue may appoint a fiscal 
overseer for the city or town to assess the ability of the city or town government to manage the city’s or town’s fiscal challenges. 
     (b) The director of revenue may appoint a fiscal overseer if the director finds in his or her sole discretion that any two (2) of the following events have occurred which are of such a magnitude that they threaten the fiscal well‑being of the city or town, diminishing the city or 
town’s ability to provide for the public safety or welfare of the citizens of the city or town:
     (1) The city or town projects a deficit in the municipal budget in the current fiscal year and again in the upcoming fiscal year;
     (2) The city or town has not filed its audits with the auditor general by the deadlines required by law for two (2) successive fiscal years (not including extensions authorized by the auditor general); 
     (3) The city or town has been downgraded by one of the nationally recognized statistical rating organizations;
     (4) The city or town is otherwise unable to obtain access to credit markets on reasonable terms in the sole judgment of the director of revenue. 
     (5) The city or town does not promptly respond to requests made by the director of revenue, or the auditor general, or the chairpersons of the house and/or senate finance committees for financial information and operating data necessary to assess the fiscal condition of the city or 
town in the sole judgment of the director of revenue.
     (c) The director of revenue may also appoint a fiscal overseer if a city or town fails to comply with the requirements of sections 45-12-22.1 – 45‑12-22.5 of the general laws.
     (d) The fiscal overseer shall without limitation:
     (1) Recommend to the elected chief executive officer, city or town council and school committee sound fiscal policies for implementation;
     (2) Supervise all financial services and activities;
     (3) Advise the assessors, director of finance, city or town treasurer, purchasing agent and employees performing similar duties but with different titles;
     (4) Provide assistance in all matters related to municipal financial affairs;
     (5) Assist in development and preparation of the municipal budget, all department budgets and spending plans;
     (6) Review all proposed contracts and obligations;
     (7) Monitor the expenditures of all funds;
     (8) Approve the annual or supplemental municipal budgets of the city or town and all of its departments; and 
     (9) Report monthly to the director of revenue, the auditor general, the governor and the chairpersons of the house finance and senate finance committees on the progress made towards reducing the municipality’s deficit and otherwise attaining fiscal stability.
     (e) All department budgets and requests for municipal budget transfers shall be submitted to the fiscal overseer for review and approval.
     (f) The city or town shall annually appropriate amounts sufficient for the proper administration of the fiscal overseer and staff, as determined in writing by the division of municipal finance. If the city or town fails to appropriate such amounts, the division of municipal finance shall direct the general treasurer to deduct the necessary funds from the city’s or town’s distribution of state aid and shall expend those funds directly for the benefit of the fiscal overseer and staff.
     (g) Within one hundred twenty (120) days of being appointed by the director of revenue, the fiscal overseer shall develop a three (3)‑year operating and capital financial plan to achieve fiscal stability in the city or town. The plan shall include a preliminary analysis of the city’s or 
town’s financial situation and the fiscal overseer’s initial recommendations to immediately begin to address the city’s or town’s operating and structural deficits. The fiscal overseer shall have the power to compel operational, performance or forensic audits, or any other similar assessments. The fiscal overseer shall have the power, at the expense of the city or town, to employ, retain, supervise such managerial, professional and clerical staff as are necessary to carry out the responsibility of fiscal overseer, subject to the approval of the division of municipal finance; provided, however, that the fiscal overseer shall not be subject to chapter 37-2 of chapter 45-55 of the general laws in employing such staff. 
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	45-9-4. Approval of tax levy. – A city or town which is subject to the jurisdiction of a fiscal overseer, or a budget commission may not levy property taxes or motor vehicle excise taxes without prior approval of the division of municipal finance. Before the city or town which is 
subject to the jurisdiction of a fiscal overseer, or a budget commission shall send out tax bills, the city or town shall submit to the division of municipal finance a copy of its adopted municipal budget and such supporting revenue and expenditure information as the division of municipal finance shall prescribe for the succeeding fiscal year. The adopted municipal budget and such supporting revenue and expenditure information as the division of municipal finance may prescribe, shall be submitted to the division of municipal finance no later than ten (10) days after the adoption of the budget. The division of municipal finance shall ascertain whether the budget for that fiscal year contains reasonable revenues from taxation and other sources to meet the 
appropriations and other amounts required by law to be raised, and the division of municipal finance shall report its conclusion to the director of revenue. If the director of revenue determines that the municipal budget as presented does not contain reasonable revenues from taxation and other sources to meet appropriations and other amounts required by law to be raised, the director of revenue shall certify this determination in writing and provide notice of the determination with a copy of the certificate to the auditor general, the governor and the chairpersons of the house and senate finance committees; and notify the city or town that its tax levy has not been approved and that the city or town is not authorized to mail or otherwise transmit tax bills to city or town 
taxpayers. If the director of revenue has made the foregoing determination, the city or town shall prepare a revised budget for review and approval by the director of revenue.
     The city or town shall submit the reports required by section 45-12-22.2 to the director of revenue, the division of municipal finance, the auditor general, the governor and the chairpersons of the house and senate finance committees.
     The director of revenue may waive any reporting or filing requirements contained in this section.
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	45-9-5. Reports of fiscal overseer and appointment of budget and review commission. – (a) The fiscal overseer shall report in writing to the division of municipal finance if the fiscal overseer concludes that the city or town: (1) Is unable to present a balanced municipal budget; (2) Faces a fiscal crisis that poses an imminent danger to the safety of the citizens of the city or town or their property; (3) Will not achieve fiscal stability without the assistance of a budget commission; or (4) That the tax levy of the fiscal year should not be approved.
     (b) If the fiscal overseer believes, at any time, that a budget commission should be appointed, the fiscal overseer may report that belief to the division of municipal finance.
     (c) If the fiscal overseer reports to the division of municipal finance under subsections (a) or (b), the director of revenue may immediately abolish the fiscal overseer and appoint a budget commission.
     (d) A budget commission shall have all of the powers and duties set forth in sections 45-9-3 and 45-9-6.
     (e) If a budget commission has not been appointed and if the division of municipal finance determines that the city or town has taken steps necessary to achieve long‑term fiscal sustainability and no longer requires active state oversight, the director of revenue may abolish 
the fiscal overseer.
     (f) If the division of municipal finance notifies the director of revenue in writing that the city or town is unable to achieve a balanced municipal budget, then the director of revenue shall establish a budget commission.
     (g) Upon joint request by a city’s or town’s elected chief executive officer and city or town council, which request is approved by the division of municipal finance, the director of revenue, in consultation with the auditor general, may establish a budget commission for such 
city or town.
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	45-9-6. Composition of budget commission. – (a) If a budget commission is established under section 45-9-5 or section 45-12-22.7, it shall consist of five (5) members: three (3) of whom shall be designees of the director of revenue, one of whom shall be the elected chief executive officer of the city and one of whom shall be the president of the city or town council. In cities or towns in which the elected chief executive officer for purposes of this chapter is the 
president of the city or town council, one member shall be the appointed city or town manager or town administrator (or, if none, the city or town chief financial officer) as the fifth (5th) member. 
The budget commission shall act by a majority vote of all its members. The budget commission shall initiate and assure the implementation of appropriate measures to secure the financial stability of the city or town. The budget commission shall continue in existence until the director of revenue abolishes it. 
     The budget commission shall be subject to chapter 36-2 of the general laws, “Access to Public Records,” and chapter 36-14 of the general laws, “Code of Ethics”. The budget commission shall be subject to chapter 42-46 of the general laws “Open Meetings” when meeting to take action on the following matters:
     (1) Levy and assessment of taxes;
     (2) Rulemaking or suspension of rules;
     (3) Adoption of a municipal budget;
     (4) Approval of collective bargaining agreements and amendments to collective bargaining agreements; and
     (5) Making a determination under section 45-9-7 that the powers of the budget commission are insufficient to restore fiscal stability to the city or town.
     (b) Action by the budget commission under this chapter shall constitute action by the city or town for all purposes under the general laws, under any special law and under the city or town charter.
     (c) Until the budget commission ceases to exist, no appropriation, borrowing authorization, transfer, or other municipal spending authority shall take effect until approved by the budget commission. The budget commission shall approve all appropriations, borrowing authorizations, transfers and other municipal spending authorizations, in whole or part.
     (d) In addition to the authority and powers conferred elsewhere in this chapter, and notwithstanding any city or town charter provision or local ordinance to the contrary, the budget commission shall have the power to: 
     (1) Amend, formulate and execute the annual municipal budget and supplemental municipal budgets of the city or town, including the establishment, increase or decrease of any appropriations and spending authority for all departments, budget commissions, committees, 
agencies or other units of the city or town; provided, however, that notwithstanding sections 16-2-9 and 16-2-18 of the general laws, this clause shall fully apply to the school department and all school spending purposes;
     (2) Implement and maintain uniform budget guidelines and procedures for all departments;
     (3) Amend, formulate and execute capital budgets, including to amend any borrowing authorization, or finance or refinance any debt in accordance with the law;
     (4) Amortize operational deficits in an amount as the director of revenue approves and for a term not longer than five (5) years;
     (5) Develop and maintain a uniform system for all financial planning and operations in all departments, offices, boards, commissions, committees, agencies or other units of the city’s or town’s government;
     (6) Review and approve or disapprove all proposed contracts for goods or services; 
     (7) Notwithstanding any general or special law to the contrary, establish, increase or decrease any fee, rate or charge, for any service, license, permit or other municipal activity, otherwise within the authority of the city or town; 
     (8) Appoint, remove, supervise and control all city and town employees and have control over all personnel matters other than disciplinary matters; provided, that the budget commission 
shall hold all existing powers to hire and fire and set the terms and conditions of employment held by other employees or officers of the city or town; provided, further, that the budget commission shall have the authority to exercise all powers otherwise available to a municipality regarding contractual obligations during a fiscal emergency; provided, further, that no city or town employee or officer shall hire, fire, transfer or alter the compensation or benefits of a city or 
town employee except with the written approval of the budget commission; and provided, further, that the budget commission may delegate or otherwise assign these powers with the approval of the director of revenue; 
     (9) Alter or eliminate the compensation and/or benefits of elected officials of the city or town to reflect the fiscal emergency and changes in the responsibilities of the officials as provided by this chapter; 
     (10) Employ, retain and supervise such managerial, professional and clerical staff as are necessary to carry out its responsibilities; provided, however, that such employment, retention and supervisory decisions are subject to the approval of the director of revenue; provided, further, 
that the budget commission shall not be subject to chapter 37-2 or chapter 45-55 of the general laws in employing such staff; provided, further, that the budget commission, with the approval of the director of revenue, shall have authority to set the compensation, terms and conditions of employment of its own staff; provided, further, that the city or town shall annually appropriate amounts sufficient for the compensation of personnel hired under this clause as determined and 
fixed by the budget commission; provided, further, that if the city or town fails to appropriate such amounts, the director of revenue shall direct the general treasurer to deduct the necessary funds from the city’s or town’s distribution of state aid and shall expend those funds directly for the benefit of the budget commission;
     (11) Reorganize, consolidate or abolish departments, commissions, authorities, boards, offices or functions of the city or town, in whole or in part, and to establish such new departments, commissions, authorities, boards, offices or functions as it deems necessary, and to 
transfer the duties, powers, functions and appropriations of one department, commission, board, office or other unit to another department, commission, authority, board or office and in connection therewith remove and appoint new members for any such commission, authority, board or department which appointees shall serve the remainder of any unexpired term of their predecessor; 
     (12) Appoint, in consultation with the director of revenue, persons to fill vacancies on any authority, board, committee, department or office; 
     (13) Sell, lease or otherwise transfer real property and other assets of the city or town with the approval of the director of revenue; 
     (14) Purchase, lease or otherwise acquire property or other assets on behalf of the city or town with the approval of the director of revenue;
     (15) Enter into contracts, including, but not limited to, contracts with other governmental entities, and such other governmental entities are hereby authorized to enter into such contracts;
     (16) Adopt rules and regulations governing the operation and administration of the city or town which permit the budget commission to effectively carry out this chapter under subsection 42-35-3(b) of the general laws; 
     (17) Alter or rescind any action or decision of any municipal officer, employee, board, authority or commission within fourteen (14) days after receipt of notice of such action or decision; 
     (18) Suspend, in consultation with the director of revenue any rules and regulations of the city or town; 
     (19) Notwithstanding any other general law, special act, charter provision or ordinance, and in conformity with the reserved powers of the general assembly pursuant to Article XIII, section 5 of the Constitution of the state, a budget commission is authorized to issue bonds, notes or certificates of indebtedness to fund the deficit of a city or town without regard to section 45-12-22.4 of the general laws, to fund cash flow and to finance capital projects. Bonds, notes or 
certificates of indebtedness issued under authority of this chapter shall be general obligation bonds backed by the full faith and credit and taxing power of the city or town; provided, however, that the budget commission may pledge future distributions of state aid for the purpose of retiring such bonds, notes or certificates of indebtedness. If any state aid is so pledged, the budget commission shall execute on behalf of the city or town a trust agreement with a corporate trustee, which may be any bank or trust company having the powers of a trust company within the state, and any state aid so pledged shall be paid by the general treasurer directly to the trustee to be held in trust and applied to the payment of principal and interest on such bonds, notes or certificates of 
indebtedness; any earnings derived from the investment of such pledged aid shall be applied as needed to the payment of that principal and interest and for trustee's fees and related expenses, with any excess to be paid to the city or town. Bonds, notes or certificates of indebtedness authorized under authority of this chapter shall be executed on behalf of the city or town by a member of the commission and, except as provided for in this chapter, may be subject to the 
provisions of chapter 45-12 of the general laws so far as apt, or may be subject to the provisions of any special bond act enacted authorizing the issuance of bonds of a city or town so far as apt, provided, however that any bonds or notes issued for school purposes must be approved by the 
general assembly in order to qualify for school housing aid as set forth in chapter 16-7 of the general laws; and 
     (20) Exercise all powers under the general laws and this chapter or any special act, any charter provision or ordinance that any elected official of the city or town may exercise, acting separately or jointly; provided, however, that with respect to any such exercise of powers by the budget commission, the elected officials shall not rescind or take any action contrary to such action by the budget commission so long as the budget commission continues to exist.
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	45-9-7. Appointment of Receiver. – (
 If the budget commission established by section 45-9-5 concludes that its powers are insufficient to restore fiscal stability to the city or town, it shall so notify the director of revenue, and shall forward to the director of revenue a statement of the reasons why it has been unable to restore fiscal stability to the city or town. Upon receipt of such statement, the director of revenue shall terminate the existence of the budget commission, 
notwithstanding section 45-9-5, and the director of revenue shall appoint a receiver for the city or town for a period as the director of revenue may determine. The director of revenue may, at any time, and without cause, remove the receiver and appoint a successor, or terminate the receivership.
     (b) The receiver shall have the following powers: 
     (1) All powers of the fiscal overseer and budget commission under sections 45-9-2 and 45-9-6. Such powers shall remain through the period of any receivership; 
     (2) The power to exercise any function or power of any municipal officer or employee, board, authority or commission, whether elected or otherwise relating to or impacting the fiscal stability of the city or town including, without limitation, school and zoning matters; and 
     (3) The power to file a petition in the name of the city or town under Chapter 9 of Title 11 of the United States Code, and to act on the city’s or town’s behalf in any such proceeding.
     (c) Upon the appointment of a receiver, the receiver shall have the right to exercise the powers of the elected officials under the general laws, special laws and the city or town charter and ordinances relating to or impacting the fiscal stability of the city or town including, without 
limitation, school and zoning matters; provided, further, that the powers of the receiver shall be superior to and supersede the powers of the elected officials of the city or town shall continue to be elected in accordance with the city or town charter, and shall serve in an advisory capacity to the receiver.
     The director of revenue shall determine the salary of the receiver, which salary shall be payable by the city or town. 
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	45-9-8. Appointment of receiver in a fiscal emergency. – In the event the director of revenue determines, in consultation with the auditor general, that a city or town is facing a fiscal emergency and that circumstances do not allow for appointment of a fiscal overseer or a budget commission prior to the appointment of a receiver, the director of revenue may appoint a receiver without having first appointed a fiscal overseer or a budget commission.
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	45-9-9. Collective bargaining agreements. – Notwithstanding chapter 28-7 of the general laws or any other general or special law or any charter or local ordinance to the contrary, new collective bargaining agreements and any amendments to new or existing collective 
bargaining agreements (collectively, “collective bargaining agreements”) entered into by the city or town or the school department shall be subject to the approval of the fiscal overseer, budget 
commission or receiver if the fiscal overseer, budget commission or receiver is in effect at the time. No collective bargaining agreement shall be approved under this section unless the fiscal overseer, budget commission or receiver has participated in the negotiation of the collective bargaining agreement and provides written certification to the director of revenue that after an evaluation of all pertinent financial information reasonably available, the city’s or town’s financial resources and revenues are, and will continue to be, adequate to support such collective bargaining agreement without a detrimental impact on the provision of municipal services. A decision, by the fiscal overseer, budget commission or receiver, to disapprove of a collective 
bargaining agreement under this section shall be made in a report to the parties; provided, however, that the report shall specify the disapproved portions of the agreement and the supporting reasons for the disapproval. This section shall not be construed to authorize a fiscal 
overseer, a budget commission or a receiver under this chapter to reject or alter any existing collective bargaining agreement, unless by agreement, during the term of such collective bargaining agreement.
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	45-9-10. Appointment of administration and finance officer upon abolition of fiscal overseer, budget commission or receiver. – (a) Notwithstanding any general or special law or city or town ordinance to the contrary, this section shall apply upon abolition of the fiscal 
overseer or a budget commission or a receiver established under this chapter, upon a determination, in writing, by the director of revenue that the financial condition of the city or town has improved to a level such that a fiscal overseer, a budget commission or a receiver is no 
longer needed. 
     (b) For a period of five (5) years after the abolition of a fiscal overseer, or a budget commission or a receiver in any city or town, there shall be in the city or town a department of administration and finance which shall be responsible for the overall budgetary and financial administration of the city or town. The department shall be under the direction and control of the officer appointed pursuant to subsection (c) below. The officer shall report to and be under the 
charge and direction of the elected chief executive officer. Nothing in this section shall abrogate the powers and duties of the school committee under any general or special law, except as specifically provided in this section.
     Whenever the term “department of finance” or “finance department” appears in a general or special law or an ordinance, regulation, contract or other document with reference to the city or town, it shall mean the department of administration and finance of the city or town. Whenever 
the term “chief financial officer”, “director of finance”, “financial director” or “treasurer” appears in a general or special law or an ordinance, regulation, contract or other document with reference 
to the city or town, it shall mean the officer of the city or town.
     (c) The elected chief executive officer shall appoint the officer from a list of three (3) names submitted by the division of municipal finance, for a term of not more than five (5) years, as provided in this subsection. The officer shall be appointed solely on the basis of administrative and executive qualifications and shall be a person especially fitted by education, training and experience to perform the duties of the office. The officer need not be a resident of the city or 
town or the state. In the event of a vacancy in the office of officer the same process will be used.
     (d) While the process of appointing an officer under subsection (c) is proceeding, the elected chief executive officer may appoint an acting officer.
     (e) The appointment, including an acting appointment, or removal of the officer shall not take effect until it has been approved in writing by the division of municipal finance.
     (f) The powers and duties of the officer shall include the following: 
     (1) Coordinating, administering and supervising all financial services and activities;
     (2) Assisting in all matters related to municipal financial affairs; 
     (3) Implementing and maintaining uniform systems, controls and procedures for all financial activities in all departments, boards, commissions, agencies, offices or other units of city or town government the operations of which have a financial impact upon the general fund and enterprise funds of the city or town, and including, but not limited to, maintaining all financial and accounting data and records;
     (4) Implementing and maintaining uniform financial data processing capabilities for all departments, boards, commissions, agencies and offices;
     (5) Supervising all financial data processing activities;
     (6) Implementing and maintaining uniform budget guidelines and procedures within all departments, boards, commissions, agencies, offices and other units of city or town government;
     (7) Assisting in the development and preparation of all department, board, commission, agency and office budgets and spending plans; 
     (8) Reviewing all proposed contracts to which the city or town is party;
     (9) Monitoring the expenditure of all city or town funds, including periodic reporting by and to appropriate agencies of the status of accounts;
     (10) Reviewing the spending plan for each department, board, commission, agency and office; and 
     (11) Providing for the allotment of funds on a periodic basis as provided for in this chapter.
     In all cases where the duty is not expressly charged to any other department, board, commission, agency or office, it shall be the duty of the officer to promote, secure and preserve the financial interests of the city or town.
     (g) All department, board, commission, agency and office budgets and requests for budget transfers shall be submitted to the officer for review and recommendation before submission to the elected chief executive officer, city or town council or school committee, as 
appropriate. For each proposed appropriation order, lease or contract arrangement for a term, including more than one fiscal year, collective bargaining agreement and with respect to any proposed city or town council vote necessary to effectuate a financial transfer, ordinance revision or special legislation which may require the expenditure of funds or otherwise financially obligate the city or town for a period in excess of one year, or with respect to a vote to authorize a 
borrowing under a law other than sections 45-12-4.1, 45-12-4.2 or 45-12-4.3 of the general laws, the officer shall, if it be the case, submit in writing to the elected chief executive officer, city or town council or school committee, as appropriate, a certification that it is the officer’s 
professional opinion, after an evaluation of all pertinent financial information reasonably available, that the city’s or town’s financial resources and revenues are, and will continue to be, adequate to support such proposed expenditures or obligations without a detrimental impact on the provision of municipal services. If the officer fails to provide this certification within seven (7) days after a request for such certification from the elected chief executive officer, city or town council or school committee, the appropriation order, financial transfer, ordinance revision, special legislation or borrowing authorization may nonetheless be approved, but the absence of the certification of the officer shall be expressly noted in that order or vote.
     (h) All departments, officers, boards, commissions, agencies and other units of the city or town, shall submit budget requests to the elected chief executive officer upon the schedule and in the form established by the officer.
     (i) Annually, not later than March 30, the officer shall submit a four (4)‑year financial 
plan and a five (5)‑year capital plan to the city or town council that includes all capital needs of the city or town.
     (j) The assessor, treasurer, finance director, controller, director of information technology, purchasing agent, director of human resources, labor relations director and employees performing similar duties but with different titles shall report to and be under the direction of the 
officer. The officer, with the approval of the elected chief executive officer shall appoint all such officers and employees. The elected chief executive officer may also place other positions and departments under the direction of the officer.
     (k) The officer shall not assume the duties or responsibilities of the treasurer or the finance director and shall not hold an elective office and shall devote the officer’s full-time and attention to the officer’s duties. 
     (l) The city or town shall annually appropriate amounts sufficient for the proper administration of the department, as determined in writing by the division of municipal finance. If the city or town fails to appropriate such amounts, the division of municipal finance shall direct 
the general treasurer to deduct the necessary funds from the city’s or town’s distribution of the city’s or town’s state aid and shall expend those funds directly for the benefit of the department.
     (m) The officer shall comply with all requests of the school department to provide any information relating to the operation of the school department held within the authority or control of the officer as the result of the consolidation of school and city or town business and financial functions under sections 45-9-3 or 45-9-6. If the officer, or any employee under the control of the officer, refuses to provide such information or engages in unreasonable delay, the school department shall notify the division of municipal finance. The division of municipal finance shall, within a reasonable time, make a determination whether any such information shall be provided to the school department which shall be binding upon the officer and the school department. The division of municipal finance’s determination shall not be an adjudicatory proceeding reviewable under chapter 42-35 of the general laws. Nothing in this subsection shall abrogate any of the other 
powers or duties of the school committee under the general laws.




	432)
	Section
	Amending Chapter Numbers:

	 
	45-9-11
	24 and 27

	 
	
	45-9-11. Expenditures in excess of appropriations prohibited. – (a) No official of a city or town which is subject to the jurisdiction of a fiscal overseer, budget commission or receiver, except in the case of an emergency involving the health and safety of the people or the 
people’s property declared by the city or town council, shall knowingly expend or cause to be expended in any fiscal year any sum in excess of that official’s departmental or other governmental unit’s appropriation duly made in accordance with the law, nor commit the city or 
town, nor cause it to be committed, to any obligation for the future payment of money in excess of that appropriation, with the exception of court judgments.
     (b) An official who intentionally violates this section shall be personally liable to the city or town for any amounts expended in excess of an appropriation to the extent that the city or town 
does not recover such amounts from the person or persons to whom such amounts were paid and shall not be indemnified by the city or town for any such amounts. The superior court shall have jurisdiction to adjudicate claims brought by the city or town, or on the city’s or town’s behalf by a budget commission established under this chapter, and to order relief that the court finds appropriate to prevent further violations of this section. A violation of this section shall be sufficient cause for removal.
     (c) For the purposes of this section, the word “official” shall mean a city or town department head, permanent, temporary or acting, including the superintendent of schools, and all members of municipal boards, committees, including the school committee, and commissions 
which recommend, authorize or approve the expenditure of funds, and the word “emergency” shall mean a major disaster, including, but not limited to, flood, drought, fire, hurricane, earthquake, storm or other catastrophe, whether natural or otherwise, which poses an unexpected 
and immediate threat to the health and safety of persons or property.




	433)
	Section
	Amending Chapter Numbers:

	 
	45-9-12
	24 and 27   

	 
	
	45-9-12. Conflicts with other laws. – Notwithstanding any general or special law to the contrary, unless otherwise specified, the provisions of this chapter shall supersede any conflicting provisions of the city’s or town’s charter or local ordinance.




	434)
	Section
	Amending Chapter Numbers:

	 
	45-9-13
	24 and 27

	 
	
	45-9-13. Other state receivership laws inapplicable. – No city or town shall be placed into, or made subject to, either voluntarily, or involuntarily, a judicial receivership proceeding.




 
	435)
	Section
	Amending Chapter Numbers:

	 
	45-9-14
	24 and 27

	 
	
	45-9-14. No state guarantee. – Nothing in this chapter shall be construed to pledge the credit and assets of the state to pay the obligations or indebtedness, including, bonded indebtedness, of any municipality.




 

	436)
	Section
	Amending Chapter Numbers:

	 
	45-9-15
	24 and 27

	 
	
	45-9-15. Inconsistent provisions. – Insofar as the provisions of this chapter are inconsistent with the provisions of any charter or other laws or ordinances, general, special, or local, or of any rule or regulation of the state or any municipality, the provisions of this chapter are controlling.




 
	437)
	Section
	Amending Chapter Numbers:

	 
	45-9-16
	24 and 27

	 
	
	45-9-16. Liberal construction. – This chapter being necessary for the welfare of the state and its inhabitants shall be liberally construed in order to effectuate its purposes.




 

	438)
	Section
	Amending Chapter Numbers:

	 
	45-9-17
	24 and 27

	 
	
	45-9-17. Severability. – The provisions of this chapter are severable, and if any of its provisions are held unconstitutional or invalid for any other reason by any court of competent jurisdiction, the decision of the court shall not affect or impair any of the remaining provisions. In 
carrying out the purposes and provisions of this chapter, all steps shall be taken which are necessary to meet constitutional requirements whether or not the steps are required by this chapter.




 

	439)
	Section
	Amending Chapter Numbers:

	 
	45-12-22.7
	24 and 27

	 
	
	45-12-22.7. Enforcement and remedies. -- In the event that a municipality does not comply with the requirements of this law the state auditor general or the division or property valuation of municipal finance through the director of revenue may elect any or all of the 

following remedies:

      (1) Petition the superior court for mandatory injunctive relief seeking compliance with the provisions of this section. The superior court shall make a finding of fact as to whether there has been compliance with the provisions of this section. As herein before stated, the approval or disapproval of a plan shall be conclusive upon the court in making its finding as to compliance.

      (2) In the event a municipality fails to provide a year-end deficit elimination plan under section 45-12-22.3, such noncompliance shall allow for the implementation of a financial budget review commission pursuant to section 45-9-3 45-9-5.

      (3) Withholding of state aid. In the event that the state director of revenue with the concurrence of the auditor general elect to withhold state aid, said amounts shall be placed in a special account within the general fund. At such time the municipality comes into compliance 

with the reporting requirements of this section, said funds shall be released to the municipality by order of the state director of revenue and state auditor general.




	440)
	Section
	Adding Chapter Numbers:

	 
	45-12-32
	24 and 27

	 
	
	45-12-32. Inability to pay interest or principal of bonds, notes or certificates of indebtedness; notice; certification to general treasurer; payment by general treasurer. – (a) If it appears to the treasurer or finance director of a city, town or district, including a regional school district, that the city, town or district is, or is likely to be, unable to pay in whole or in part the principal or interest, or both, on any of its bonds, notes or certificates of indebtedness when due, the treasurer or finance director shall forthwith notify the city manager, town manager, town administrator or mayor, the city council or town council, the regional district school committee in a regional school district, or the board of any other type of district, of the inability or likely inability. If the city manager, town manager, town administrator, mayor, town council or city council, committee or board, whether or not so notified, finds upon investigation that the payment 
cannot or is not likely to be made when due, he, she or they shall certify the inability or likely inability to the director of revenue. Upon receipt of the certificate, the director of revenue shall immediately investigate the circumstances and, if the director finds that the city, town or district 
is, or in the director’s opinion will be, unable to make the payment when due, the director shall forthwith certify the inability, the amount of the due or overdue payment and the name of the paying agent for the bonds, notes or certificates of indebtedness to the general treasurer. 
     (b) Notwithstanding any provision of general or special law or any rules or regulations with respect to the timing of payment of state aid payments, not later than three (3) days after receipt of the certification from the director of revenue or one business day prior to the date on 
which the principal or interest, or both, becomes due, whichever is later, the general treasurer shall pay to the paying agent the amount of the due or overdue payment certified to him/her to the extent of the sums otherwise then payable and the sums estimated to become payable during the remainder of the fiscal year, from the treasury, to the city, town or district. 
     (c) The amounts so paid to the paying agent shall be in trust and shall be exempt from being levied upon, taken, sequestered or applied for any purpose other than paying principal or interest, or both, on bonds, notes or certificates of indebtedness of the city, town or district. 
     (d) Any amounts paid by the general treasurer under the provisions of this section, together with all costs accruing to the state as a result of actions undertaken pursuant to this section, including administrative costs as well as loss of interest income, shall be charged against 
the amounts otherwise payable or becoming payable from the treasury to the city, town or district. 
     (e) For purposes of this section, the sums otherwise payable from the treasury to a city or town shall be the funds made available to cities and towns: 
     (1) As state aid pursuant to chapter 45-13 of the general laws, but specifically excluding reimbursements to cities and towns for the cost of state mandates pursuant to section 45-13-9;
     (2) As school housing aid pursuant to sections 16-7-35 through 16-7-47 of the general laws, but subject to any pledge to bonds issued to finance school projects by the Rhode Island 
health and educational building corporation, and specifically excluding school operations aid provided for in sections 16-7-15 through 17-7-34.3 of the general laws;
     (3) In replacement of motor vehicle and trailer excise taxes pursuant to chapter 44-34.1 of the general laws;
     (4) From the public service corporation tax pursuant to chapter 44-13 of the general laws; and
     (5) From the local meal and beverage tax pursuant to section 44-18-18.1 and the hotel tax pursuant to section 44-18-36.1; and
     (6) Pursuant to all acts supplementing such chapters listed in subdivisions (1) through (5) above or pursuant to any other law hereafter enacted providing for funds to municipalities in lieu of or in substitution for the funds provided pursuant to acts supplementing such chapters listed in (1) through (5).




	441)
	Section
	Amending Chapter Numbers:

	 
	45-21-8
	275 and 286

	 
	
	45-21-8. Membership in system. -- Membership in the retirement system does not begin before the effective date of participation in the system as provided in section 45-21-4, and consists of the following:

      (a) Any employee of a participating municipality as defined in this chapter, who becomes an employee on and after the effective date of participation, shall, under contract of his or her employment, become a member of the retirement system; provided, that the employee is not receiving any pension or retirement allowance from any other pension or retirement system supported wholly or in part by a participating municipality, and is not a contributor to any other pension or retirement system of a participating municipality. Any employee who is elected to an office in the service of a municipality after the effective date, has the option of becoming a member of the system, which option must be exercised within sixty (60) days following the date the employee assumes the duties of his or her office, otherwise that person is not entitled to participate under the provisions of this section;

      (b) Any employee or elected official of a participating municipality in service prior to the effective date of participation, who is not a member of any other pension or retirement system supported wholly or in part by a participating municipality, and who does not notify the 

retirement board in writing before the expiration of sixty (60) days from the effective date of participation that he or she does not wish to join the system, shall automatically become a member; and

      (c) Any employee of a participating municipality in service prior to the effective date of participation, who is a member of any other pension or retirement system supported wholly or in part by a participating municipality on the effective date of participation of their municipality, who then or thereafter makes written application to join this system, and waives and renounces all accrued rights and benefits of any other pension or retirement system supported wholly or in part 

by a participating municipality, becomes a member of this retirement system and shall not be required to make contribution under any other pension or retirement system of a participating municipality, any thing to the contrary notwithstanding.

      (d) Notwithstanding the provisions of this section, present firefighters employed by the town of Johnston shall establish a pension plan separate from the state of Rhode Island retirement system. If the town of Johnston is thirty (30) days or more late on employer or employee contributions to the pension plan, the auditor general is authorized to redirect any Johnston funds to cover the shortfall or to deduct that amount from any moneys due the town from the state for 

any purpose other than for education. Disability determinations of present firefighters shall be made by the state retirement board, subject to the provisions of section 45-21-19 at the town of Johnston's expense. All new firefighters hired by the town of Johnston shall become members of the state retirement system.

     (e) Notwithstanding the provisions of this section, any city of Cranston employees, who are presently members of teamsters local union no. 251, hired between the dates of July 1, 2005 and June 30, 2010 inclusive and who are currently members of the retirement system established by this chapter, may opt out of said retirement system and choose to enroll in a defined contribution plan (i.e., a 403 (b) plan or equivalent thereof) established by the city of Cranston.
     (f) Notwithstanding the provisions of this section, any city of Cranston employees, who will be members of teamsters local union no. 251, hired after June 30, 2010 shall be enrolled in a defined contribution plan (i.e., a 403 (b) plan or equivalent thereof) established by the city of Cranston and shall not be a member of the retirement system established by this chapter.
     (g) Notwithstanding the provisions of this section, any city of Cranston employees defined in (e) and (f) of this section shall be precluded from purchase of service credit for time served on or after July 1, 2010 while participating in the defined contribution plan (i.e., a 403 (b) plan or equivalent thereof) established by the city of Cranston should the member cease employment with the city of Cranston or teamsters local union no. 251 and re-enter the system with another participating employer who has accepted the provisions, as defined in section 45-21-4.




	442)
	Section
	Amending Chapter Numbers:

	 
	45-21-31
	95 and 121

	 
	
	45-21-31. Offset of workers' compensation or personal injury recovery. -- Any amounts paid or payable under the provisions of any workers' compensation law, exclusive of Medicare set aside allocation, specific compensation benefits or any benefits due pursuant to the 
terms of a collective bargaining agreement or as the result of any action for damages for personal injuries against the municipality by which the member was employed, on account of death or disability of a member occurring while in the performance of duty, are offset against and payable in lieu of any benefits payable out of funds provided by the municipality under the provisions of this chapter on account of the death or disability of the member. If the value of the total commuted benefits under any workers' compensation law or action is less than the actuarial reserve on the benefits otherwise payable from funds provided by the municipality under this chapter, the value of the commuted payments is deducted from the actuarial reserve, and the benefits that may be provided by the actuarial reserve so reduced are payable under the provisions of this chapter.




	443)
	Section
	Amending Chapter Numbers:

	 
	45-23-63.1
	209 and 215

	 
	
	45-23-63.1. Procedure -- Tolling of expiration periods. -- (a) Notwithstanding any other provision set forth in this chapter, all periods pertaining to the expiration of any approval issued pursuant to the local regulations promulgated under this chapter shall be tolled until June 30, 2011. For the purposes of this section, "tolling" shall mean the suspension or temporary stopping of the running of the applicable permit or approval period.
      (b) Said tolling need not be recorded in the land evidence records to be valid,; however, a notice of the tolling must be posted in both the municipal planning department, the municipal clerk's office, and the office of the recorder of deeds, or near the land evidence records.

      (c) The tolling shall apply only to approvals or permits in effect on November 9, 2009 and those issued between November 9, 2009 and June 30, 2011, at the time of passage and shall not revive expired approvals.

     (d) The expiration dates for all permits and approvals issued before the tolling period began will be recalculated as of July 1, 2011 by adding thereto the number of days between November 9, 2009 and the day on which the permit or approval would otherwise have expired. 
The expiration dates for all permits and approvals issued during the tolling period will be recalculated as of July 1, 2011 by adding thereto the number of days between the day the permit or approval was issued and the day the permit or approval otherwise would have expired.




	444)
	Section
	Adding Chapter Numbers:

	 
	45-24-46.2
	194 and 228

	 
	
	45-24-46.2. Special provisions -- Transfer of development rights -- North Kingstown. – (a) In addition to other powers granted to towns and cities by this chapter to establish and administer transfer of development rights programs, the town council of the town of North 
Kingstown may provide by ordinance for the transfer of development rights, as a voluntary program available to developers and property owners, in the manner set forth in this section.
     (b) The establishment, as provided for by this section, of a system for transfer of development rights within or between zoning districts, or a portion thereof, designated in the zoning ordinance shall be:
     (1) For the purpose of providing developers and property owners the ability to establish, certify, purchase, sell, convey, and/or hold land development rights; and
     (2) For one or more of the following purposes:
     (i) Preserving sensitive resource areas in the community such as groundwater reserves, wildlife habitat, agricultural lands, and public access to surface waters;
     (ii) Directing development away from sensitive resource areas to places better suited to increased levels of development such as established or proposed mixed use, commercial, village, or residential centers;
     (iii) Directing development to areas served by existing infrastructure such as established roadways, public water supply systems, centralized sewer collection systems, public transit and other utilities; or
     (iv) Shaping and balancing urban and rural development; and/or promoting a high level of quality in design in the development of private and public facilities and spaces.
     (c) For purposes of this section the following terms shall have the following meaning:
     (1) “Receiving area district” means a zoning district, which is established and mapped pursuant to a transfer of development rights ordinance and superimposed on one or more zoning use districts or portions thereof that is eligible to receive development rights through a major land development project review. As may be necessary or desirable to achieve the intended uses, density and intensity of use, a receiving area district may allow for additional development capacity and for increased lot building coverage and building envelope that are greater than those of the underlying zoning.
     (2) “Sending area district” means a zoning district, which is established and mapped pursuant to a transfer of development rights ordinance and superimposed on one or more zoning use districts or a portion thereof, that is eligible to establish development rights that may 
eventually be transferred to a receiving area.




	445)
	Section
	Adding Chapter Numbers:

	 
	45-24-46.3
	194 and 228

	 
	
	45-24-46.3. Special provisions -- Transfer of development rights -- Exeter. – (a) In addition to other powers granted to towns and cities by this chapter to establish and administer transfer of development rights programs, the town council of the town of Exeter may provide by 
ordinance for the transfer of development rights, as a voluntary program available to developers and property owners, in the manner set forth in this section.
     (b) For purposes of this section the following terms shall have the following meaning:
     (1) “Receiving area district” means a zoning district, which is established and mapped pursuant to a transfer of development rights ordinance and superimposed on one or more zoning use districts or portions thereof, that is eligible to receive development rights through a major land development project review. As may be necessary or desirable to achieve the intended uses, density and intensity of use, a receiving area district may allow for additional development 
capacity and for increased lot building coverage and building envelope that are greater than those of the underlying zoning.
     (2) “Sending area district” means a zoning district, which is established and mapped pursuant to a transfer of development rights ordinance and superimposed on one or more zoning use districts or a portion thereof, that is eligible to establish development rights that may 
eventually be transferred to a receiving area.
     (c) The establishment, as provided for by this section, of a system for transfer of development rights within or between zoning districts, or a portion thereof, designated in the zoning ordinance shall be:
     (1) For the purpose of providing developers and property owners the ability to establish, certify, purchase, sell, convey, and/or hold land development rights; and
     (2) For one or more of the following purposes:
     (i) Preserving sensitive resource areas in the community such as groundwater reserves, wildlife habitat, agricultural lands, and public access to surface waters;
     (ii) Directing development away from sensitive resource areas to places better suited to increased levels of development such as established or proposed mixed use, commercial, village, or residential centers;
     (iii) Directing development to areas served by existing infrastructure such as established roadways, public water supply systems, centralized sewer collection systems, public transit and other utilities; or
     (iv) Shaping and balancing urban and rural development, and/or promoting a high level of quality in design in the development of private and public facilities and spaces.




 
	446)
	Section
	Amending Chapter Numbers:

	 
	45-24-61.1
	209 and 215

	 
	
	45-24-61.1. Procedure -- Tolling of expiration periods. -- (a) Notwithstanding any other provision set forth in this chapter, all periods pertaining to the expiration of any approval issued pursuant to the local ordinances promulgated under this chapter shall be tolled until June 30, 2011. For the purposes of this section, "tolling" shall mean the suspension or temporary stopping of the running of the applicable permit or approval period.
      (b) Said tolling need not be recorded in the land evidence records to be valid,; however, a notice of the tolling must be posted in the municipal planning department, the municipal clerk's office, and the office of the recorder of deeds, or near the land evidence records.

      (c) The tolling shall apply only to approvals or permits in effect at the time of passage on November 9, 2009 and those issued between November 9, 2009 and June 30, 2011 and shall not revive expired approvals.

     (d) The expiration dates for all permits and approvals issued before the tolling period began will be recalculated as of July 1, 2011 by adding thereto the number of days between November 9, 2009 and the day on which the permit or approval would otherwise have expired. 
The expiration dates for all permits and approvals issued during the tolling period will be recalculated as of July 1, 2011 by adding thereto the number of days between the day the permit or approval was issued and the day the permit or approval otherwise would have expired. 




 
	447)
	Section
	Amending Chapter Numbers:

	 
	45-58-5
	274 and 297

	 
	
	45-58-5. Board of utility commissioners of the Pascoag utility district established. -- There is hereby created a board to be known as the board of utility commissioners of the Pascoag utility district. The powers of the utility district as set forth in this chapter, or conferred on the utility district by operation of this chapter, shall be vested in and exercised by a majority of the members of the board of utility commissioners then in office; provided, however, that the board 

of utility commissioners in its discretion may delegate executive functions to a general manager managers, by resolution, rule or otherwise.




	448)
	Section
	Amending Chapter Numbers:

	 
	45-58-6
	274 and 297

	 
	
	45-58-6. Membership of board of commissioners. -- (a) The board of utility commissioners shall consist of not more than seven (7) nor less than five (5) members. Four (4) members of the board shall constitute a quorum and a vote of four (4) members shall be necessary for all action taken by the board unless the board consists of only five (5) members, in which case (3) members shall constitute a quorum and a vote of three (3) members shall be necessary for all action taken by the board. No vacancy in the membership of the board shall impair the right of a quorum to exercise all the rights and perform all the duties of the board. The initial members of the board of utility commissioners shall be the utility commissioners currently holding office under the auspices of the Pascoag fire district, who shall continue to serve until their current terms expire. Thereafter, the members of the board of utility commissioners of the Pascoag utility district shall be elected for a term of three (3) years by ballot of voters otherwise eligible to vote in the general annual or special election in succeeding years in the village of Pascoag.

      (b) The members of the board of utility commissioners, moderator or clerk shall be residents of the village of Pascoag. Any registered voter within the geographic boundaries of the village of Pascoag shall be eligible to run for election to the board of utility commissioners, 
moderator or clerk; Such residents of the village of Pascoag whose name appear on an active account with the Pascoag Utility District shall be eligible to be a candidate for election to any one of the above offices; provided, however, that he or she shall first have filed a declaration of candidacy with the secretary of the board of utility commissioners not later than thirty (30) calendar days prior to the scheduled date of the election through which such person seeks to be 

elected to the board of utility commissioners, moderator or clerk. In the event of a vacancy occurring on the board of utility commissioners, moderator or clerk by reason of death, resignation or other cause, the board itself may select an eligible voter candidate to fill the vacancy until the next annual election.

      (c) The board of utility commissioners shall elect each year from among its members: (1) a chairperson, who shall chair and moderate meetings of the board of utility commissioners and shall execute such other authorities and duties as the board may provide; (2) a vice chairperson who shall assume all duties of the chairperson in the chairperson's absence; and (3) a secretary, who shall maintain minutes of the meetings of the board of utility commissioners, provide notice 

of the meetings in accordance with law, and shall have such other duties as the board of utility commissioners may determine. The board of utility commissioners shall appoint a treasurer, who may be a member of the board or a general or special employee of the utility district, and who shall have charge and control of the money and deposits of the utility district.

      (d) The board of utility commissioners shall establish and adopt bylaws for the management and conduct of the utility district's affairs, and other aspects of the governance of the utility district not otherwise controlled by this chapter. Pending the adoption of the bylaws, the 

board of utility commissioners shall be deemed to have adopted, and shall conduct the board's business in accordance with, those portions of the bylaws of the Pascoag fire district relating to utility matters.

      (e) In order to ensure that the status of the utility district as a quasi-municipal corporation, district and political subdivision of the state does not prejudice its ability to contribute to the development of effective competition in the electricity and communications 

industries in the state, it is specifically found and determined that: (1) strategic business planning records of the utility district (including without limitation business plans, draft contracts, proposals, financial analyses and other similar documents) shall not be subject to the disclosure requirements of chapter 2 of title 38 of the general laws unless the same materials in comparable circumstances in the hands of an investor-owned utility would be subject to disclosure under other laws of the state; and (2) strategic business planning discussions of the board of utility commissioners, including such discussions with utility district employees or consultants, are deemed to fall within the circumstances defined in section 42-46-5(a)(7).




 

	449)
	Section
	Amending Chapter Numbers:

	 
	45-58-7
	274 and 297

	 
	
	45-58-7. Compensation of the board -- Employees of the utility district. -- (a) Each member of the board of utility commissioners shall be entitled to receive compensation of not less than twenty-five dollars ($25.00) per year for attendance at scheduled and special meetings of the board of utility commissioners, and shall be entitled to reimbursement of the actual and necessary expenses incurred in the performance of his or her official duties. The salaries, compensation and expenses of all members and officers of the board, and all employees and agents of the utility district, shall be paid solely out of funds of the utility district. No part of the earnings of the utility 

district shall inure to the benefit of any private person.

      (b) The board shall appoint a general manager managers and may enter into employment contracts with its executive employees. The board shall have the authority to approve employee benefit plans, including fringe benefits such as but not limited to pension and health and disability and other insurances.

      (c) No member of the board of utility commissioners shall directly or indirectly engage or participate in the proceeds of any contract or agreement to supply anything of value or receive anything of value from the utility district. The prohibition set forth in the subsection may be waived by a vote of five (5) members of the board of utility commissioners, if and only if the board of utility commissioners shall have first obtained an opinion of the attorney general and/or the Rhode Island ethics commission based on full disclosure of all relevant facts that the waiver does not contravene state law and is otherwise in the best interests of the consumers served by the utility district.
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	46-12-3. Powers and duties of the director. -- In addition to the other powers granted the director of the department of environmental management herein, the director shall have and may exercise the following powers and duties:

      (1) To exercise general supervision of the administration and enforcement of this chapter, and all rules and regulations and orders promulgated hereunder;

      (2) To develop comprehensive programs for the prevention, control, and abatement of new or existing pollution of the waters of this state;

      (3) To advise, consult, and cooperate with other agencies of the state, the federal government, other states, and interstate agencies and with affected groups, political subdivisions, and industries in the furtherance of the purposes of this chapter;

      (4) To accept and administer loans and grants from the federal government and from other sources, public or private, for the carrying out of any of its functions, which loans and grants shall not be expended for other than the purposes for which provided;

      (5) To encourage, participate in, or conduct studies, investigations, research, and demonstrations relating to water pollution and its causes, prevention, control, and abatement thereof, as he or she may deem advisable and necessary for the discharge of his or her duties under this chapter;

      (6) To collect and disseminate information relating to water pollution and the prevention, control, and abatement thereof;

      (7) Except as otherwise provided in subdivision (24) below, to promulgate standards of  water quality and to classify the waters of the state accordingly;

      (8) To administer state grants to municipalities and political subdivisions for the construction of sewage treatment works;

      (9) To hold hearings, to issue notices of hearings and subpoenas requiring the attendance of witnesses and the production of evidence, and to administer oaths and to take testimony, that he or she may deem necessary;

      (10) To approve, pursuant to standards adopted by the environmental standards board, the construction, modification, and operation of discharge systems or any parts thereof, and to require the prior submission of plans, specifications, and other data relative to discharge systems and to require that the plans, specifications, or other data be certified by a professional engineer registered in Rhode Island, and to inspect the systems either under construction or in operation;

      (11) To issue a permit for the discharge of any pollutant or combination of pollutants or to issue a general permit authorizing a category of discharges within a geographical area upon conditions as may be necessary to carry out the purposes of this chapter and of the Clean Water Act, 33 U.S.C. section 1251 et seq., which may include, but not be limited to, providing for specific effluent limitations and levels of treatment technology, monitoring, recording, and reporting standards, or to deny a permit or general permit;

      (12) To renew, revoke, modify, or suspend in whole or in part any permit, order, or schedule of compliance pursuant to the provisions of this chapter, and any rules and regulations promulgated thereunder;

      (13) To approve the discharge of pollutants into the waters of this state pursuant to all applicable standards;

      (14) To require publicly owned treatment works to adopt and implement requirements regarding the pretreatment of pollutants consistent with existing federal requirements, and to require compliance by all persons with pretreatment requirements;

      (15) To issue such orders as may be necessary to prevent the unauthorized construction, modification, or operation of discharge systems and the discharge of pollutants into the waters of this state;

      (16) To require proper maintenance and operation of discharge systems;

      (17) To consult the advisory council on environmental affairs on the policies and plans for the control and abatement of pollution;

      (18) To make, issue, amend, and revoke reasonable rules and regulations for the prevention, control, and abatement of pollution and the enforcement of orders issued hereunder, including public notice and comment requirements;

      (19) To exercise all incidental powers necessary to carry out the purposes of this chapter;

      (20) To approve the operation of treatment facilities, pursuant to the provisions of chapters 3, 11, and 18 of title 44;

      (21) To promulgate and enforce rules and regulations to govern the location, design, construction, maintenance, and operation of underground storage facilities used for storing petroleum products or hazardous materials to prevent, abate, and remedy the discharge of 

petroleum products and hazardous materials into the waters of the state; provided that all underground storage tanks and associated piping installed after September 1, 1991 shall provide for secondary containment in a manner approved by the director; and provided, that single-walled tanks and/or piping installed prior to May 8, 1985 shall be permitted to remain in use until December 22, 2017 and single-walled tanks and/or piping installed between May 8, 1985 and 
July 20, 1992 shall be permitted to remain in use for thirty-two (32) years from the date of installation if the owner/operator of the single-walled tank or piping performs an annual facility compliance inspection to ensure structural integrity; and provided, further, that the installation of underground storage tanks is prohibited at sites located within wellhead protection areas for community water supply wells as designated by the director and consistent with chapter 46-13.1. 

This prohibition shall not apply to the replacement or upgrading of existing underground storage tanks installed prior to July 1, 1991, provided that such activity take place in accordance with all 

applicable state and federal regulations. The department of environmental management shall by January 1, 2011 develop recommendations for phasing out the stage II vapor recovery program 
with the required removal of single-walled underground storage tanks in order to achieve the objectives of both program efforts in a cost effective and efficient manner. The department of environmental management shall report its findings to the chair of the house committee on environment and natural resources and to the chair of the senate committee on environment and agriculture on or before January 1, 2011;

      (22) To promulgate and enforce rules and regulations to govern the installation, construction, operation, and abandonment of monitoring wells;

      (23) To promulgate and enforce rules and regulations to govern the location, design, installation, operation and maintenance of subsurface disposal systems which receive the discharge of pollutants and of subsurface containment systems, including underground storage 

tanks, used to contain or control the discharge of pollutants below the ground surface.

      (24) In connection with the dredging and transportation and disposal of dredge material, to promulgate and adopt water quality standards that conform with the federal Environmental Protection Agency's applicable water quality rules and regulations and guidelines, including, but not limited to, the federal Environmental Protection Agency's rules and regulations and guidelines for deviating from said standards. The department of environmental management shall also apply the applicable standards and guidelines and adopt the procedures as set forth in the manual identified as "Evaluation of Dredge Material for Purpose of Ocean Disposal. Testing Manual Put Together by EPA and Army Corps of Engineers in February, 1991" and any amendments or supplements or successor manuals thereto to the extent that the same are relevant to dredging, transportation and/or disposal of dredge materials in tidal waters or any documents or manuals approved by the federal Environmental Protection Agency relating to dredging, transportation and/or disposal of dredge materials; and

      (25) To prepare and to submit to the governor, the speaker of the house, the president of the senate, the chairperson of the house committee on environment and natural resources and the 

chairperson of the senate committee on environment and agriculture, not later than February 1, 2005, a plan, including an implementation program with cost estimates, recommended sources of funding, measurable goals, objectives, and targets and limitations for nutrient introduction into the waters of the state, for the purposes of: (i) managing nutrient loadings and the effects of nutrients in the waters of the state; and (ii) preventing and eliminating conditions of eutrophication.
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	46-12.2-2. Definitions. -- As used in this chapter, unless the context clearly indicates otherwise, the following words and phrases shall have the following meanings:

      (1) "Agency" means the Rhode Island clean water finance agency;

      (2) "Approved project" means any project or portion thereof that has been issued a certificate of approval by the department for financial assistance from the agency;

      (3) "Board" means board of directors of the agency;

      (4) "Bond act" means any general or special law authorizing a local governmental unit to incur indebtedness for all or any part of the cost of projects coming within the scope of a water pollution abatement project, including but not limited to section 45-12-2;

      (5) "Bonds" means bonds, notes, or other evidence of indebtedness of the agency;

      (6) "Certificate of approval" means the certificate of approval contemplated by section 46-12.2-8;

      (7) "Chief executive officer" means the mayor in any city, the president of the town council in any town, and the executive director of any authority or commission, unless some other officer or body is designated to perform the functions of a chief executive officer under any bond act or under the provisions of a local charter or other law;

      (8) "Clean Water Act" or "act" means the Federal Water Pollution Control Act, act of June 30, 1948, ch. 758, as added Oct. 18, 1972, Pub. L. No. 92-500, 86 Stat. 896, as added Dec. 27, 1977, Pub. L. No. 95-217, 91 Stat. 1566 (codified at 33 U.S.C. section 1251 et seq., as 

amended and as hereafter amended from time to time);

      (9) "Cost" as applied to any approved project, means any or all costs, whenever incurred, approved by the agency in accordance with section eight of this chapter, of planning, designing, acquiring, constructing, and carrying out and placing the project in operation, including, without limiting the generality of the foregoing, amounts for the following: planning, design, acquisition, construction, expansion, improvement and rehabilitation of facilities; acquisition of real or 

personal property; demolitions and relocations; labor, materials, machinery and equipment; services of architects, engineers, and environmental and financial experts and other consultants; 

feasibility studies, plans, specifications, and surveys; interest prior to and during the carrying out of any project and for a reasonable period thereafter; reserves for debt service or other capital or current expenses; costs of issuance of local governmental obligations issued to finance the obligations including, without limitation, fees, charges, and expenses and costs of the agency relating to the loan evidenced thereby, fees of trustees and other depositories, legal and auditing fees, premiums and fees for insurance, letters or lines of credit or other credit facilities securing local governmental obligations and other costs, fees, and charges in connection with the foregoing; and working capital, administrative expenses, legal expenses, and other expenses 

necessary or incidental to the aforesaid, to the financing of a project and to the issuance therefor of local government obligations under the provisions of this chapter;

      (10) "Department" means the department of environmental management;

      (11) "Financial assistance" means any form of financial assistance other than grants provided by the agency to a local governmental unit in accordance with this chapter for all or any part of the cost of an approved project, including, without limitation, temporary and permanent loans, with or without interest, guarantees, insurance, subsidies for the payment of debt service on loans, lines of credit, and similar forms of financial assistance; provided, however, notwithstanding the foregoing, for purposes of the State Revolving Fund Capitalization Grants appropriated capitalization grant awards made available to the agency pursuant to the American Recovery and Reinvestment Act of 2009 (P.L. 111-5), or as otherwise required in connection with other capitalization grant awards made available to the agency, financial assistance shall also include principal forgiveness and negative interest loans;

      (12) "Fully marketable form" means a local governmental obligation in form satisfactory to the agency duly executed and accompanied by an opinion of counsel of recognized standing in 

the field of municipal law whose opinions have been and are accepted by purchasers of like obligations to the effect that the obligation is a valid and binding obligation of the local governmental unit issuing the obligation, enforceable in accordance with its terms;

      (13) "General revenues" , when used with reference to a local governmental unit, means revenues, receipts, assessments, and other moneys of the local governmental unit received from or on account of the exercise of its powers and all rights to receive the same, including without limitation:

      (i) Taxes,

      (ii) Wastewater system revenues,

      (iii) Assessments upon or payments received from any other local governmental unit which is a member or service recipient of the local governmental unit, whether by law, contract, or otherwise,

      (iv) Proceeds of local governmental obligations and loans and grants received by the local governmental unit in accordance with this chapter,

      (v) Investment earnings,

      (vi) Reserves for debt service or other capital or current expenses,

      (vii) Receipts from any tax, excise, or fee heretofore or hereafter imposed by any general or special law all or a part of the receipts of which are payable or distributable to or for the account of the local governmental unit,

      (viii) Local aid distributions, and

      (ix) Receipts, distributions, reimbursements, and other assistance received by or for the account of the local governmental unit from the United States or any agency, department, or instrumentality thereof;

      (14) "Loan" means a loan by the agency to a local governmental unit for costs of an approved project, including, without limitation, temporary and permanent loans, and lines of credit;

      (15) "Loan agreement" means any agreement entered into by the agency with a local governmental unit pertaining to a loan, other financial assistance, or local governmental obligations including, without limitation, a loan agreement, trust agreement, security agreement, reimbursement agreement, guarantee agreement, or similar instrument;

      (16) "Local aid distributions" means receipts, distributions, reimbursements, and other assistance payable by the state to or for the account of a local governmental unit, except such receipts, distributions, reimbursements, and other assistance restricted by law to specific statutorily defined purposes;

      (17) "Local governmental obligations" means bonds, notes, and other evidences of indebtedness in fully marketable form issued by a local governmental unit to evidence a loan from the agency in accordance with this chapter or otherwise as provided herein;

      (18) "Local governmental unit" means any town, city, district, commission, agency, authority, board, or other political subdivision or instrumentality of the state or of any political subdivision thereof responsible for the ownership or operation of a water pollution abatement project, including the Narragansett Bay water quality management district commission; and, for purposes of dam safety or dam maintenance projects, any person seeking financial assistance as a 

joint applicant with any of the above entities;

      (19) "Local interest subsidy trust fund" means the local interest subsidy trust fund established under section 46-12.2-6;

      (20) "Person" means any natural or corporate person, including bodies politic and corporate, public departments, offices, agencies, authorities, and political subdivisions of the state, corporations, societies, associations, and partnerships, and subordinate instrumentalities of any one or more political subdivisions of the state;

      (21) "Priority determination system" means the system by which water pollution abatement projects are rated on the basis of environmental benefit and other criteria for funding assistance pursuant to rules and regulations promulgated by the department as they may be 

amended from time to time;

      (22) "Revenues" , when used with reference to the agency, means any receipts, fees, payments, moneys, revenues, or other payments received or to be received by the agency in the exercise of its corporate powers under this chapter, including, without limitation, loan 

repayments, payments on local governmental obligations, grants, aid, appropriations, and other assistance from the state, the United States, or any agency, department, or instrumentality of either or of a political subdivision thereof, bond proceeds, investment earnings, insurance 

proceeds, amounts in reserves, and other funds and accounts established by or pursuant to this chapter or in connection with the issuance of bonds, including, without limitation, the water pollution control revolving fund, the Rhode Island water pollution control revolving fund, and the local interest subsidy fund, and any other fees, charges or other income received or receivable by the agency;

      (23) "Rhode Island water pollution control revolving fund" means the Rhode Island water pollution control revolving fund established pursuant to section 46-12.2-6;

      (24) "Trust agreement" means a trust agreement, loan agreement, security agreement, reimbursement agreement, currency or interest rate exchange agreement, or other security instrument, and a resolution, loan order, or other vote authorizing, securing, or otherwise 

providing for the issue of bonds, loans, or local governmental obligations;

      (25) "Wastewater system revenues" means all rates, rents, fee assessments, charges, and other receipts derived or to be derived by a local governmental unit from wastewater collection and treatment facilities and water pollution abatement projects under its ownership or control, or from the services provided thereby, including, without limitation, proceeds of grants, gifts, appropriations, and loans, including the proceeds of loans or grants awarded by the agency or the 

department in accordance with this chapter, investment earnings, reserves for capital and current expenses, proceeds of insurance or condemnation, and the sale or other disposition of property; 

wastewater system revenues may also include rates, rents, fees, charges, and other receipts derived by the local governmental unit from any water supply of distribution facilities or other revenue producing facilities under its ownership or control; wastewater system revenues shall not include any ad valorem taxes levied directly by the local governmental unit on any real and personal property;

      (26) "Water pollution abatement project" or "project" means any wastewater treatment or conveyance project that contributes to removal, curtailment, or mitigation of pollution of the surface water of the state, and conforms with any applicable comprehensive land use plan which 

has been adopted or any dam safety or dam maintenance project; it also means a project to enhance the waters of the state, which the agency has been authorized by statute to participate in;

      (27) "Water pollution control revolving fund" means the water pollution control revolving fund contemplated by title VI of the Water Quality Act and established under section 46-12.2-6;

      (28) "Water Quality Act" means the Water Quality Act of 1987, Pub. L. No. 100-4, 101 Stat. 7, 33 U.S.C. section 1251 et seq., as amended from time to time.
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	46-13-22. Cross-connection control. -- (a) The director is hereby authorized to adopt consistent statewide regulations governing the content of cross-connection control plans and to require that all community public water systems and all non-transient, non-community public water systems prepare a cross-connection control plan. The purpose of these plans shall be to protect the public water system distribution and transmission infrastructure from contamination 

through cross-connections. All community public water systems and all non-transient, non-community public water systems shall certify to the director that said plan complies with the regulations in accordance with the following schedule:

      (1) Community and non-transient, non-community public water systems serving more than five hundred (500) people shall submit certification of compliance no later than June 30, 2009 2011 and implement said plan immediately thereafter.

      (2) Community and non-transient, non-community public water systems serving five hundred (500) people or fewer shall submit certification of compliance no later than June 30, 2012 and implement said plan immediately thereafter.

      (b) The regulations governing cross-connection control plans adopted by the director shall at a minimum include: the installation of cross-connection control valves at all newly constructed service connections prior to the provision of water service; the installation of cross connection control valves at all non-residential commercial and industrial service connections; and the installation of cross-connection control devices at all residential service connections; provided, however, that The installation of cross-connection control devices shall not be made a mandatory condition of a transfer of a residential property that exists as of the effective date of this act [June 27, 2007].

      (c) Public water supply systems shall be authorized to terminate water service to any customer who fails to install the appropriate cross-connection control device upon due notice.

      (d) The cross-connection control devices required to be installed shall be models approved by the Foundation for Cross-Connection Control and Hydraulic Research of the University of Southern California (FCCCHR, USC), the American Water Works Association 

(AWWA), and/or the American Society of Sanitary Engineers (ASSE).

      (e) The director may also adopt and enforce standards including the establishment of fees for certification of persons engaged in cross-connection surveying or backflow prevention, assembly training, repair and maintenance testing.

      (f) Any regulations and/or standards promulgated, amended and/or administered pursuant to the provisions of this section shall conform to the requirements of chapter 42-35 ("The Administrative Procedures Act".)
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	46-22-13.2. Bridge safety. – All ships whose primary cargo is liquefied natural gas as defined in USC title 49, section 60101(11) shall have at least thirty feet (30’) of clearance under all of Rhode Island’s bridges. This section shall not apply to boats under sail.
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	46-23-6.3. Tolling of expiration periods. -- (a) Notwithstanding any other provision set forth in this chapter, all periods pertaining to the expiration of any approval or permit issued pursuant to any state statute or any regulation promulgated thereto pertaining to the development 

of property shall be tolled until June 30, 2011. For the purposes of this section, "tolling" means the suspension or temporary stopping of the running of the applicable permit or approval period.
      (b) Said tolling need not be recorded in the land evidence records to be valid,; however, a notice of the tolling must be posted in the municipal planning department, the municipal clerk's office, and the office of the recorder of deeds near the land evidence records.

      (c) The tolling shall apply only to approvals or permits in effect at the time of passage on November 9, 2009 and those issued between November 9, 2009 and June 30, 2011, and shall not revive expired approvals or permits.

     (d) The expiration dates for all permits and approvals issued before the tolling period began will be recalculated as of July 1, 2011 by adding thereto the number of days between November 9, 2009 and the day on which the permit or approval would otherwise have expired. 
The expiration dates for all permits and approvals issued during the tolling period will be recalculated as of July 1, 2011 by adding thereto the number of days between the day the permit or approval was issued and the day the permit or approval otherwise would have expired.
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WATER SUPPLIERS SUBJECT TO COMMISSION RATE REGULATION
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	39-15.1-1. Purposes. -- The purposes of this chapter are to: 
     (1) Augment current principles for setting the rates of public utilities that are water suppliers that are subject to commission rate regulation in a manner that facilitates:
     (i) Managing demand, especially seasonal demand;
     (ii) Investing in infrastructure repair and replacement;
     (iii) Recovering the full costs, including capital and operational, of water systems through water system revenues; and
     (iv) Establishing operating capital and debt service of sufficient size; and
     (2) Provide an optional system for multi-year water rates that are adjustable in accordance with an approved rate plan.
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